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Father  and  son,  the  lives  of  the  Daniel  Dulanys  span  a  century. 
The  sheer  extent  of  time  erects  a  formidable  obstacle  to  writing 
their  joint  biography.  Yet,  though  the  enterprise  is  somewhat 
unorthodox,  a  study  that  includes  both  father  and  son  seems 
the  most  appropriate  form  for  setting  forth  their  careers.  The 
eighteenth  century  thought  in  terms  of  sons  succeeding  fathers 
—as  planters  and  in  the  professions.  The  Dulanys  are  a  striking 
example  of  the  mantle  passing  from  one  generation  to  the  next, 
which  in  turn  wore  it  with  distinction.  In  description  and 
explanation  the  continuities  make  possible  many  economies  that 
would  not  be  possible  if  each  figure  were  treated  in  a  separate 
volume.  Most  important  of  all,  it  seems  to  me  that  the  years 
in  which  the  Dulanys  flourished— from  1720  to  the  Revolution- 
are  of  one  piece.  I  regret  that  the  decision  to  include  both  men 
in  a  single  study  has  entailed  one  sacrifice  to  considerations  of 
space.  This  book  deals  far  less  with  the  Dulanys’  “  times  ”  than 
a  biography  ideally  should.  In  justification  I  submit  that  the 
lives  of  the  Dulanys  are  intrinsically  interesting.  This  is  the 
first  requisite  for  a  biographical  victim  and  the  quality  that  the 
biographer  must  fall  back  on  in  the  end. 

Yet  the  Dulanys  were  very  much  men  of  their  time  and  place. 
Many  of  the  assumptions  that  guided  their  careers  are  today 
foreign  to  our  beliefs.  Historians  in  the  liberal  tradition  can 
find  many  counts  on  which  to  condemn  them.  But  at  the  same 
time  the  Dulanys  have  contributed  notably  to  the  American 
tradition.  The  elder  Daniel’s  career  is  one  of  the  early  and 
unusual  success  stories.  Both  father  and  son  added  to  the  body 
of  liberal  thought  in  their  writings,  the  most  outstanding  po¬ 
lemics  produced  in  eighteenth  century  Maryland. 

It  is  principally  because  of  their  political  writings  that  the 
Dulanys  are  remembered.  In  a  general  way  the  outlines  of  their 
lives  are  known,  though  many  errors  about  them  pass  current. 
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It  has  not  been  easy  to  tear  away  these  errors,  particularly  when 
they  come  from  substantial  authority,  and  build  anew  from  the 
sources.  But  this  task  has  been  necessary  to  present  an  accurate 
account  of  the  Dulanys’  careers,  and  it  had  to  be  done  without 
a  core  of  personal  letters,  which  must  always  provide  the  key  to 
the  true  inwardness  of  things  in  biography. 

Even  without  these  precious  letters  it  has  been  possible  to 
dispel  some  of  the  incorrect  notions  that  have  grown  up  around 
both  Dulanys  and  to  replace  them  with  fresh  detail,  hitherto 
undisclosed.  The  early  life  of  the  elder  Dulany  has  always  been 
imperfectly  known.  The  common  error  ascribing  his  legal 
training  to  the  Inns  of  Court  is  understandable,  but  an  error 
nonetheless.  Other  episodes  of  his  life,  though  not  obscure  in 
their  outward  manifestations,  are  difficult  to  explain— for  ex¬ 
ample  his  remarkable  political  reorientation  in  middle  life,  his 
apostacy  according  to  historians  in  the  liberal  tradition.  Dulany 
was  certainly  no  democrat  in  the  later  sense  of  that  term,  and  in 
leaving  the  country  party  for  a  place  in  the  proprietary  establish¬ 
ment  he  followed  and  conhrmed  precedent.  His  prominence 
and  his  genius  as  a  leader  in  the  party  single  him  out  for  notice 
and  opprobrium,  when  in  fact  his  progression  was  perfectly 
understood  by  his  contemporaries  and  approved  no  doubt  by  a 
considerable  number.  Finally  the  nature  and  extent  of  Dulany’s 
economic  interests— particularly  in  the  development  of  the  back 
country— are  here  fully  treated  for  the  first  time. 

Even  more  than  his  father  Daniel  Dulany,  the  Younger, 
exemplifies  the  Hamiltonian  ideal  of  the  rich  and  able.  He  was 
moreover  well-born,  the  scion  of  the  union  of  an  aggressive 
immigrant  with  the  daughter  of  a  planting  family  as  old  as  the 
Province  itself.  His  rise  to  preeminence  in  the  law  outdid  the 
brilliant  record  of  his  father,  and  when  he  retired  from  active 
practice  at  forty  his  contemporaries  considered  him  the  fore¬ 
most  legal  mind  in  America,  an  estimate  borne  out  by  his 
constitutional  writings  and  by  the  masterly  legal  opinions  of 
his  later  years. 

The  perceptive  analysis  of  Edmund  and  Helen  Morgan  in 
The  Stamp  Act  Crisis  has  already  removed  the  younger  Dulany 
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from  the  list  of  blind  upholders  of  the  Lord  Proprietor’s  pala¬ 
tine  pretensions— the  first  step,  and  a  long  one,  toward  clearing 
up  his  misunderstood  career.  Their  interpretation  is  fully  in 
accord  with  my  own  reading  of  Dulany  and  the  meaning  of  the 
efforts  that  won  him  the  dubious  characterization,  the  Patriot 
Councillor,  from  Governor  Horatio  Sharpe.  In  the  years  after 
the  Stamp  Act  crisis  Dulany  continued  to  labor  for  the  preser¬ 
vation  of  an  empire  and  a  province  that  he  knew  and  in  which 
he  felt  at  home.  Unlike  many  of  his  contemporaries  he  could 
not  cross  the  line  of  revolution,  and  when  independence  came 
his  retirement  was  complete. 

Dulany’s  experiences  in  the  War  for  American  Independence 
form  a  new  chapter  in  the  history  of  Maryland  loyalism.  His 
own  sons  divided  in  allegiance,  Dulany  remained  neutral,  scru¬ 
pling  to  take  an  oath  of  allegiance  to  the  State  of  Maryland  but 
never  obstructing  the  operation  of  the  new  government.  Con¬ 
trary  to  the  accepted  belief,  his  own  properties  were  not  con¬ 
fiscated.  He  lived  in  Maryland  throughout  the  war  and  into 
the  years  of  peace  beyond,  a  retired  gentleman  of  fortune. 

In  the  long  perspective  of  American  history  the  Dulanys  can¬ 
not  qualify  in  the  ranks  of  the  greatest  men.  Their  stage  was 
small,  limited  by  the  borders  of  the  Province  of  Maryland. 
Only  occasionally,  as  in  the  Stamp  Act  controversy,  was  their 
influence  felt  beyond  the  boundaries  of  their  section  of  the 
Chesapeake  country.  Yet  on  this  stage  they  played  notable 
roles— in  the  law,  in  politics,  in  economic  affairs,  in  society,  and 
in  letters.  It  is  in  the  belief  that  their  achievement,  during  this 
century  when  the  colonies  were  growing  to  early  maturity, 
deserves  recording  that  this  study  is  offered  as  a  contribution 
to  the  body  of  biographies  of  early  American  men  of  mark. 


Nashville^  Tennessee 
November  j  1954 


Aubrey  C.  Land 
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THE  IMMIGRANT 


- 1  - 

Steady  winds  under  a  fair  blue  sky  could  carry  a  ship  out  of 
England  clear  to  the  Capes  of  the  Chesapeake  in  six  weeks, 
even  less.  That  was  barring  accidents— the  perils  of  the  seas. 
And  in  the  days  of  sailing  ships  hazards  loomed  ominously  on 
the  horizon:  storms,  fogs,  fires,  broken  masts,  pirates  and  hos¬ 
tile  warships.  Many  a  man  prepared  for  the  voyage  by  making 
his  will. 

Yet,  as  journeys  were  reckoned  in  the  eighteenth  century, 
Maryland  lay  closer  to  the  green  islands  of  Great  Britain  than 
did  the  rural  kingdoms  of  eastern  Germany.  For  her  Majesty’s 
navy  had  beaten  the  Bourbons  at  Vigo  in  the  war  that  Queen 
Anne  had  fallen  heir  to,  and  the  Atlantic  sea-lanes,  clear  of 
enemy  armadas,  were  open  highways  to  the  colonies  of  the 
American  mainland.  Only  the  daring  enemy  privateers  lurked 
about  to  pounce  on  solitary  merchantmen  that  sailed  without 
benefit  of  naval  escort.  Merchant  ships  trading  to  the  colonies 
accordingly  went  out  from  Britain  in  convoy  once  or  twice  a 
year  under  the  protection  of  her  Majesty’s  warships. 

The  convoy  that  made  the  Capes  of  the  Chesapeake  in  the 
spring  of  1703  was  very  much  like  others  that  crossed  year  after 
year  during  the  War  of  the  Spanish  Succession— one-hundred 
sail  escorted  by  two  fourth  raters  of  the  royal  Navy.  It  might 
have  passed  into  history  as  a  statistic  in  the  flourishing  com¬ 
merce  between  the  mother  country  and  the  rich  Tobacco  Coast 
that  lay  along  the  labyrinth  of  rivers  and  roadsteads  of  the 
Great  Bay  of  Chesapeake.  But  the  presence  of  three  Irish 
immigrants— the  brothers  Dulany— on  board  one  of  the  vessels 
redeems  it  from  its  place  in  the  serried  rows  of  digits  and  makes 
it  a  major  event  in  the  biography  of  Daniel,  youngest  of  the 
three  brothers. 
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2  The  Dulanys  of  Maryland 

It  was  a  happy  turn  of  fortune’s  ^vheel  that  brought  Daniel 
Dulany  to  Port  Tobacco,  Maryland.  To  an  Irish  emigTant  the 
name  of  the  town  must  have  epitomized  the  country  that  lay  at 
his  destination.  But  as  a  mere  passenger  on  a  merchant  freighter 
he  had  no  part  in  directing  the  captain’s  course.  These  masters 
■were  in  a  full  sense  commanders  on  board  and  they  made  ports 
of  call  according  to  the  calculus  of  profitable  trade  rather  than 
the  wishes  of  passengers.  Dulany ’s  personal  circumstances  on 
the  voyage  that  began  in  early  February  and  lasted  until  mid- 
April  of  1703  deprived  him  almost  entirely  even  of  deciding 
the  details  of  his  day  to  day  existence.^  His  debarcation  at 
Port  Tobacco  ^vas  not  of  his  oAvn  planning,  but  it  'sras  for  him 
fortunate. 

Port  Tobacco  was  a  peculiarly  appropriate  name  for  the 
place  that  bore  it.  A  half  dozen  modest  d^vellings  and  scattered 
smaller  houses  straggled  out  along  Port  Tobacco  Creek,  near 
the  point  at  which  it  slipped  gently  into  the  placid  expanse  of 
the  Potomac.  Here  in  the  spacious  estuary  ships  could  anchor 
to  receive  the  annual  crop  of  southern  Maryland.  Far  up  the 
valley  from  Port  Tobacco  and  beyond  the  surrounding  heights 
of  land  stretched  the  tobacco  fields.  Every  year  heavy  hogs¬ 
heads  of  oronoco  leaf  and  rare  cuttings  of  the  precious  s’^veet- 
scented  'were  hauled  in  two-'^vdieeled  oxcarts  to  the  quay  to  be 
loaded  on  ships  for  London.  As  years  passed,  even  the  inhabi¬ 
tants  forgot  that  the  name  derived,  not  from  the  location  at  a 
convenient  shipping  point  on  the  river  at  the  door  of  the  rich 
tobacco  country,  but  from  the  Portobacco  or  “  Bay  ”  Indians, 
long  since  pushed  away  as  land  hungry  settlers  took  up  plan¬ 
tations— first  near  the  to'^rn,  then  farther  back  into  the  country.- 
The  brisk  traffic  in  beaver  skins  of  the  early  fur  traders,  the 
romantic  conversion  of  the  young  queen  of  the  Portobaccoes 
by  Jesuit  fathers,  the  quarrels  between  '^sdiites  and  natives  over 
corn  lands  and  ranging  cattle  had  become  tales  of  giandfathers 
or  had  dropped  out  of  currency  altogether.  For  the  yellow  leaf 
converted  Maryland  to  a  one-crop  plantation  system,  and  Port 
Tobacco  labelled  the  town  as  felicitously  as  it  had  once  char¬ 
acterized  the  aborigines  that  dwelt  there. 
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The  trading  vessels  of  London  merchants  each  year  brought 
to  Port  Tobacco  the  products  of  English  looms  and  forges,  in 
exchange  for  return  cargoes  of  tobacco.  Occasionally,  shippers 
included  among  their  goods  offered  for  sale  human  freight— 
English  and  Irish  servants  whose  indentures  could  be  purchased 
by  planters  as  bonds  of  labor.  These  had  a  ready  market,  for  it 
was  hands  that  the  planter  needed— field  hands,  household 
servants,  overseers,  wharf  hands,  office  help. 

It  was  as  indentured  servants  that  the  three  Dulany  brothers— 
William,  Joseph  and  Daniel— arrived  in  Maryland  in  the  spring 
of  1703.  They  were  bound  in  articles  of  redemption  to  the 
captain,  to  be  sold  at  his  discretion  unless  they  could  make 
satisfactory  terms  with  a  planter  to  pay  the  costs  of  passage. 
Details  of  the  arrangements  made  by  William  and  Joseph  have 
not  survived.  Daniel,  just  turned  eighteen  and  the  youngest 
of  the  three,  met  his  fortune  at  Port  Tobacco  in  the  person  of 
Colonel  George  Plater,  who  saved  him  from  sale  as  an  ordinary 
indentured  servant  by  paying  His  passage  money.  Redemp- 
tioners  ordinarily  found  a  less  agreeable  fate  awaiting  them, 
unless  they  possessed  unusual  talents.  According  to  the  usual 
agreements  with  ship  masters,  those  who  took  passage  without 
paying  fare  were  allowed  a  short  time  after  arrival  to  bargain 
with  planters  who  came  on  board.  After  a  few  days  the  inden¬ 
tures  of  the  unsuccessful  were  put  up  for  sale  to  the  highest 
bidders,  who  bought  them  as  common  laborers  for  the  period 
of  their  servitude— usually  about  four  years.  Colonel  Plater 
needed  a  clerk  in  his  law  office  and  to  help  with  his  plantation 
accounts.  The  answer  was  this  young  immigrant,  obviously 
intelligent  and,  surprisingly,  a  university  man.^ 

Over  a  century  later,  enemies  of  the  Dulany  family  made 
uncomplimentary  references  to  the  circumstances  of  his  arrival 
in  Maryland.  They  implied  that  his  origins  had  been  falsely 
varnished  by  the  makers  of  family  traditions,  that  something 
unwholesome  about  his  past  had  made  his  departure  a  relief  to 
relatives  back  home.^  Nothing  in  the  Irish  prologue  confirms 
this  innuendo.  The  numerous  Dulany  family— the  spelling 
sometimes  appeared  as  Dullany  and  Delany— dwelt  throughout 
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the  meadows  and  bog  lands  of  Queen’s  County,  Ireland.  They 
were  settled  principally  in  the  Baronies  of  Ossory,  Upp’  Ossory, 
and  Maryborough,  though  some  had  drifted  into  six  adjacent 
baronies.  No  Dulany  was  more  remote  than  a  day’s  walk  from 
the  center  of  clan  population. 

The  family  was  a  social,  even  something  of  a  political  force 
in  Queen’s  County,  and  it  was  very  ancient.  Peat  hres  had 
warmed  Dulany  hearthstones  since  the  twelfth  century,  when 
Felix  O’Dullany  flourished  as  Bishop  of  Ossory.®  In  Queen’s 
County,  in  the  poverty  of  an  Ireland  defeated  and  ravaged 
by  Cromwell’s  Ironsides,  Daniel  Dulany  was  born  in  1685.® 

His  father,  Thomas  Dulany,  had  few  resources,  but  still  he 
raised  his  sons  in  a  tradition  of  letters.  Daniel  began  his  formal 
study  at  the  University  of  Dublin  with  the  slender  means  that 
his  father  could  supply.  There  he  enjoyed  the  friendship  of  a 
lively  cousin,  Patrick,  who  later  became  a  distinguished  doctor 
of  divinity  and  a  crony  of  Jonathan  Swift.  But  Daniel  never 
had  enough  money,  and  while  he  was  at  school  his  father  mar¬ 
ried  again.  Daniel’s  situation  thereafter  became  “  uneasy  to 
him,”  and  before  he  completed  the  university  training  he 
decided  to  go  with  his  brothers  to  the  colonies.^ 

Maryland  was  a  natural  choice  for  the  Dulany  brothers,  once 
they  decided  to  seek  their  fortunes  overseas.  The  Lords  Bal¬ 
timore,  proprietors  of  the  Province,  were  in  the  Irish  peerage, 
a  circumstance  that  linked  the  colony  with  the  Dulanys’  native 
land.  Moreover,  a  skillful  propaganda  campaign,  fostered  by 
their  Lordships,  had  attracted  a  thin  but  constant  stream  of 
Irish  emigrants  to  Maryland  since  the  first  settlement  seventy 
years  earlier.  For  all  who  could  read,  George  Alsop  had  sketched 
an  enticing  picture  of  the  land  of  plenty  and  opportunity  that 
lay  along  the  Chesapeake  waters.  Alsop  himself  had  just  re¬ 
turned  from  a  brief  period  of  servitude  in  the  colony  when  he 
wrote  his  pamphlet,  A  Character  of  the  Province  of  Maryland. 
Quite  possibly  the  tone  of  his  work  was  officially  inspired,  for 
he  certainly  had  the  blessing  of  the  Lord  Proprietor,  and  very 
likely  a  small  purse  of  Baltimore  gold.  At  any  rate  his  florid, 
and  somewhat  inaccurate,  account  gave  no  hint  of  hardship  or 
annoyance  in  store  for  prospective  emigrants. 
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According  to  Alsop,  ship  captains  always  manifested  a  tender 
regard  for  the  welfare  of  indentured  servants  and  the  rights  of 
redemptioners.  There  were,  he  said,  rumor-mongers  who 
claimed  that  transported  servants  were  “  sold  in  open  Markets 
for  Slaves.”  Such  an  untruth  could  not  be  equalled  should  one 
“  search  to  the  very  center  of  Hell,  and  enquire  for  a  Lye  of  the 
most  antient  and  damned  stamp.”  Actually,  Alsop  went  on 
confidently,  the  immigrant  made  his  bargain  with  a  planter  to 
serve  a  few  years.  At  the  end  of  that  time  he  obtained  his 
entire  freedom  and  the  “  freedom  dues  ”  of  clothing  and  equip¬ 
ment,  and  could  set  up  as  a  planter  in  his  own  right,  acquire 
land,  and  take  the  place  in  society  that  his  talents  deserved.® 

Emigration  on  such  fair  terms  certainly  offered  hope.  But 
between  the  mist-chilled  realities  of  Ireland  and  the  sunny 
promise  of  Maryland  lay  the  perils  of  the  sea  and  its  hardships. 
Even  Alsop  admitted  in  private  correspondence  that  the  mo¬ 
notony  of  unappetizing  diet  had  reduced  him  to  debility  on  the 
voyage  to  Maryland.  “  I  hardly  had  flesh  enough  to  carrry  me 
to  Land,  not  that  I  wanted  for  any  thing  that  the  Ship  could 
afford  me  in  reason:  But  oh  the  great  bowls  of  Pease-porridge 
that  appeared  in  sight  every  day  about  the  hour  twelve,  ingulfed 
the  senses  of  my  Appetite  so,  with  the  restringent  quality  of  the 
Salt  Beef,  upon  the  internal  Inhabitants  of  my  belly,  that  a 
Galenist  for  some  dayes  after  my  arrival,  with  his  Bagpipes  of 
Physical  operations,  could  hardly  make  my  Puddings  dance  in 
any  methodical  order.”  ^ 

Atlantic  storms,  foul  quarters,  ship’s  fever,  enemy  privateers 
and  pirates  all  took  their  toll  of  ships  and  passengers. But 
history  belongs  to  the  survivors,  not  the  casualties.  The  Du- 
lany  brothers,  refugees  from  an  Ireland  in  servitude  and 
poverty,  endured  the  ocean  voyage  for  their  ambitions. 

The  mere  fact  of  safe  arrival  was  an  accomplishment  for 
them  all,  but  for  only  one  was  it  an  auspicious  event.  Daniel 
Dulany  made  his  bargain  with  his  new  master.  The  two  older 
brothers  faded  from  sight.  They  melted  into  a  background  of 
the  commonplace,  absorbed  into  the  anonymous  masses  of  the 
Chesapeake  country. 
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Sympathetic  Colonel  George  Plater  may  have  been  toward 
the  penniless  immigrant,  but  his  motives  for  rescuing  Daniel 
were  not  those  of  disinterested  philanthropy.  Fifteen  years 
earlier  Plater  himself  had  landed  in  Maryland.  Almost  im¬ 
mediately  he  had  begun  practicing  law  with  such  success  that 
he  was  a  leading  attorney  after  a  few  terms  of  court.  The  pro¬ 
fession  of  law  was  hardly  known  in  the  colonies,  and  trained 
lawyers  were  a  rarity.  They  were  seized  upon  quickly  for  public 
office.  In  September,  1692,  Plater  took  the  oath  as  Attorney 
General  of  the  Province,  an  office  he  held  until  1698  when  he 
resigned  to  devote  his  full  time  to  his  growing  private  practice."^ 
This  practice  remained  large  through  the  first  years  of  the  new 
century,  and  meantime  he  held  other  lucrative  offices  which  did 
not  interfere  with  his  legal  business.  After  1691  he  was  Re¬ 
ceiver  of  the  Revenues  for  the  Patuxent  River  District,  and 
after  1698  Naval  Officer  of  Patuxent.  This  latter  office  he 
retained  until  his  death. Plater  bought  land  and  became  a 
planter  in  addition  to  his  other  interests. 

He  married  late  in  life,  and  as  he  approached  forty,  his  oldest 
son  had  not  yet  reached  his  teens,  and  consequently  was  not 
ready  to  begin  reading  law  or  to  assist  in  private  and  public 
duties.  After  the  Provincial  Court  moved  from  St.  Mary’s 
City  at  the  southern  tip  of  the  Western  Shore  to  a  more  central 
location  at  Annapolis,  Plater  found  the  longer  trip  from  his 
home  in  the  south  particularly  burdensome.  Once  when  he  was 
pressed  for  time  he  showed  up  at  court  only  long  enough  to 
continue  his  pending  suits  to  the  following  term.  When  he 
failed  to  appear  then,  he  drew  a  fine  of  two  hundred  pounds 
of  tobacco  for  “  non  attendance  of  this  Court  as  one  of  the 
practitioners  therein  ought  to  have  done.”  To  keep  abreast 
of  his  work,  he  needed  a  clerk  bright  enough  to  draft  legal 
forms,  draw  up  accounts,  and  copy  letters.  He  intended  his 
new  assistant  for  this  work.  And  so  at  once,  Daniel  Dulany  was 
performing  simple  clerkly  duties,  transcribing  legal  papers  in 
his  neat  hand.^^  Under  the  appraising  eye  of  Colonel  Plater  he 


The  Immigrant 


7 


served  a  legal  apprenticeship  during  the  following  three  years, 
much  as  any  planter’s  son  might  have  done. 

Certain  to  become  leaders  in  local  politics,  to  be  justices  of 
the  peace,  sheriffs,  perhaps  councillors,  sons  of  well-to-do  squires 
read  law  as  a  matter  of  course.  It  was  not  difficult  law  or  very 
technical.  The  youths  mastered  handbooks,  William  Lambard’s 
Eirenarcha  or  Michael  Dalton’s  Country  Justice.  Frequently 
these  were  the  entire  studies  of  Maryland  magistrates,  who  were 
required  by  statute  to  have  copies  of  Dalton  or  an  equivalent 
guide. This  sketchy  lore,  combined  with  whatever  additional 
theory  he  absorbed  in  the  routine  of  copying  writs  and  pleas, 
equipped  the  novice  with  enough  law  for  ordinary  purposes, 
but  not  with  too  much  to  cripple  his  imagination. 

It  was  in  the  turbulent  courtrooms  of  Maryland  counties 
that  young  lawyers  received  their  practical  training.  There 
were  no  reported  cases  for  the  Province;  each  student  had  to 
attend  sessions  and  brief  the  cases  argued  for  himself.  Early 
in  his  apprenticeship,  Dulany  began  a  set  of  notebooks.  He 
retained  throughout  his  life  the  habit  of  reporting  important 
cases  and  precedents  established  by  court  rulings.^®  Like  a  few 
other  ambitious  young  men  of  his  acquaintance,  he  was  laying 
the  foundation  for  a  professional  career.  Unlike  the  sons  of 
planters  who  read  law  as  part  of  their  preparation  to  be  property 
holders  and  provincial  officers,  Dulany  was  to  earn  his  liveli¬ 
hood  as  an  attorney,  once  his  service  to  Plater  ended.  Behind 
his  attendance  of  court  sessions  was  a  serious  purpose.  With  the 
same  care  he  showed  in  copying  writs,  he  recorded  the  gist  of 
the  arguments  and  noted  citations  to  authority. 

Beginners  took  away  from  Maryland  courtrooms  much  more 
than  the  principles  of  law.  Professional  pleading,  conduct  and 
ethics  were  taught  by  example  as  well  as  precept.  Daniel’s 
education  progressed  as  he  watched  local  attorneys  lock  horns 
over  knotty  problems,  often  spicing  with  choice  profanity  and 
personal  digs  the  specific  issues  they  fought  over.  When  logic 
failed,  lawyers  resorted  to  strong  language,  even  vituperation. 
A  spectacular  character,  Thomas  Macnemara,  was  earning  a 
reputation  in  southern  Maryland  for  impetuous  and  unscru- 
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pulous  conduct,  in  court  and  out.  Macnemara  and  William 
Stone,  a  veteran  of  the  county  bar,  warmed  the  March  chill  in 
Prince  George’s  County  Court  in  1706  with  exchanges  that 
finally  became  too  hot  for  the  tolerant  justices  presiding.  Both 
were  fined  one-hundred  pounds  of  tobacco  “  for  giveing  one 
another  Abusive  Languig  before  y®  Court.” 

Planters  might  relish  occasional  splashes  of  color  in  legal 
proceedings  and  forgive  minor  offenses  against  the  dignity  of 
judges,  but  they  were  not  willing  to  tolerate  outright  injustice. 
Inevitably  reports  of  Macnemara’s  behavior  reached  the  pro¬ 
vincial  Council.  One  instance  was  particularly  shocking.  Mac¬ 
nemara  had  been  assigned  by  the  court  to  plead  in  behalf  of  a 
petitioner  in  forma  pauperis,  who  was  entitled  to  free  counsel. 
Nonetheless  the  venal  attorney  had  exacted  from  the  pauper 
twenty  shillings  and  one  hundred  pounds  of  bacon  as  a  fee 
before  taking  the  case. 

Governor  John  Seymour,  who  evinced  a  special  interest  in 
the  administration  of  justice,  refused  to  allow  such  abuses  to 
continue.  At  a  meeting  of  the  Council  in  December,  1707,  he 
mentioned  the  “  ill  behaviour  of  Severall  Attorneys  practiceing 
in  the  provincial!  &  County  Courts  of  this  province  who  often 
Endeavour  to  be  very  popular  and  independent  of  the  Govern¬ 
ment,”  and  with  the  consent  of  the  Council  he  issued  a  procla¬ 
mation  designed  to  eliminate  these  undesirables  by  setting  up 
rigid  standards  for  admission  to  the  bar.  A  formidable  cata¬ 
logue  of  abuses  appears  in  the  preamble,  which  recites  that 

Her  Majestys  Subjects  of  this  province  Suffer  Extreamly  by  the 
Corruption  Ignorance  and  Extortion  of  Severall  Attorneys  Admitted 
to  practice  in  the  provincial!  and  County  Courts  without  any 
Qualification  of  Honesty  Experience  or  Learning  in  the  Laws  .  .  . 
to  the  great  Scandall  of  lustice  the  Stirring  up  of  Vexatious  and 
Litigious  Suites  the  Multiplying  them  to  the  private  Lucre  and 
Caine  .  .  .  and  [that]  by  senseless  and  insignificant  brawles  Repeti¬ 
tions  8c  impertinent  Cavills  the  time  of  the  Courts  is  Consumed  and 
taken  up  for  the  most  part  in  trifles.^® 

His  proclamation  permitted  attorneys  to  qualify  by  either  of 
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two  methods.  They  could  present  evidence  that  they  were 
members  of  the  Inns  of  Court  or  Chancery  in  London,  or  they 
could  submit  to  examination  before  the  Governor  and  Council. 

In  the  afternoon  following  Seymour’s  proclamation,  four 
outstanding  lawyers  happened  to  be  in  the  capital— William 
Bladen,  Wornell  Hunt,  Robert  Goldsborough,  and  Richard 
Dallam.  They  all  applied  for  certification  and  immediately 
received  the  right  to  practice.  These  men  formed  the  first 
official  bar  of  Maryland.  When  Macnemara  petitioned  for 
examination.  Governor  and  Council  had  their  opportunity  to 
dispose  of  the  troublemaker.  Macnemara  stated  that  without 
the  income  from  his  many  cases  now  pending  in  the  courts 
he  would  be  unable  to  support  himself  and  his  family  and 
begged  admission,  concluding  “  Yo^  pet[itioner]  hereby  promise- 
ing  a  reformation  of  his  former  past  behaviour.”  But  His  Ex¬ 
cellency  and  the  board,  reflecting  “  on  the  many  misdemeanours 
of  the  petition^  .  .  .  and  how  often  he  had  promised  Reforma¬ 
tion  but  had  yett  given  so  little  proof  thereof  .  .  .  having  often 
Contemned  and  Affronted  the  lustices  as  well  as  abused  his 
Clyants,”  decided  to  wait  until  evidence  of  reform  became  more 
manifest.^® 

Macnemara  immediately  trapped  himself.  Though  disbarred 
from  appearing  in  the  action  for  his  pauper  client,  he  bluntly 
refused  to  return  the  money  and  bacon  already  extorted.  While 
the  pauper  was  complaining  to  the  Council,  Macnemara  hovered 
about  the  chamber  door  to  hear  the  outcome.  The  sheriff,  sent 
out  to  ask  whether  he  had  taken  the  fee,  brought  back  the 
reply:  “He  reserved  the  Answer  untill  he  knew  whether  it  was 
a  Crime,  And  what  he  had  gott  none  should  take  it  from  him.” 
Governor  Seymour  disposed  of  Macnemara  with  military 
directness.  “  Upon  [this]  Sawcy  Answer  and  other  Audatious 
behaviour  His  ExcelL^  ordered  the  Sheriff  to  put  him  in  the 
Stocks  one  full  hour  bare  Breeched  of  which  his  Excy  was 
pleased  to  remitt  half  an  hour  a  great  Gust  arrising.” 

Macnemara  was  not  typical  of  the  legal  profession  or  even 
of  its  less  creditable  element.  His  career  was  unique  in  both 
kind  and  degree  of  notoriety.  But  fortune  favored  the  bold  and 
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aggressive,  not  the  timid,  in  courts  where  brawls  and  unseemly 
conduct  frequently  spotted  the  records.  Governor  Seymour  s 
proclamation  pointed  the  way  to  disbarring  the  worst  offenders 
by  establishing  some  standards  in  an  hitherto  unregulated 
profession.  The  Assembly  underwrote  the  Governor’s  policy 
when  it  enacted  the  substance  of  the  proclamation  into  law  the 
following  year,  1708.“^  A  long  stride  forward  had  been  made 
in  the  direction  of  a  code  of  professional  ethics  and  decorum. 

During  these  years,  when  Macnemara  stands  out  boldly  in  the 
records,  young  Daniel  Dulany  appears  only  momentarily.  A 
law  clerk’s  work  rarely  rose  above  the  humdrum  of  reporting 
cases  and  inditing  legal  papers.  But  precisely  these  jobs  were 
preparing  Daniel  to  follow  with  distinction  the  profession  of 
his  master.  Colonel  Plater.  In  1707  he  appeared  in  St.  Mary’s 
County  drawing  up  a  recognizance.  He  had  completed  his 
service  to  Plater  and  had  acquired  from  his  generous  patron  a 
solid  grounding  in  the  law.  In  that  year  Colonel  Plater  died 
and  Daniel  was  left  to  fend  for  himself.  Within  two  more  years 
he  had  reached  a  degree  of  professional  attainment  that  enabled 
him  to  qualify  as  attorney  under  the  provisions  of  the  act  of 
assembly  that  had  disbarred  Macnemara. 

At  the  August  term,  1709,  of  the  Charles  County  court 
Daniel  was  admitted  to  practice.  Barely  twenty-four  years  old, 
he  took  his  place  at  the  bar  with  two  established  attorneys, 
William  Stone  and  Cornelius  White,  both  of  them  his  seniors 
in  years  and  experience. Stone  had  already  won  recognition 
in  the  lower  courts,  where  encounters  with  Macnemara  had 
left  him  wiser  and  tougher.  Between  them  Stone  and  White 
had  cornered  the  legal  business  in  the  county.  If  one  appeared 
as  attorney  for  a  plaintiff,  the  other  invariably  represented  the 
defendant.  Dulany  made  a  third  party  in  this  cozy  monopoly 
and  immediately  on  his  admission  presented  two  suits,  both 
against  clients  of  White.  In  the  first  case  of  his  career,  Dulany 
went  before  a  jury  and  carried  off  the  award  for  his  client.  The 
second  action  was  routine— the  defendant  made  no  contest  but 
confessed  judgment.^^  At  the  end  of  his  first  court  session 
Dulany  had  scarcely  won  his  spurs,  but  at  least  he  had  never 
lost  a  case. 
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Tlje  four  lower  counties  of  Maryland’s  Western  Shore— St. 
Mary’s,  Charles,  Prince  George’s,  and  Calvert— on  the  massive 
neck  of  land  between  the  Potomac  River  and  the  Chesapeake 
Bay,  formed  a  convenient  circuit  for  attorneys  practicing  in 
southern  Maryland.  The  legislature  had  fixed  court  days  for 
the  four  counties  on  successive  Tuesdays  in  the  quarterly  court 
months  of  March,  June,  August,  and  November.-^  On  the  first 
Tuesday  in  each  of  these  months,  attorneys  and  their  clients 
gathered  at  Seymour  Town,  now  Leonardtown,  in  St.  Mary’s 
County,  arriving  by  boat  on  the  natural  water  highways  or  on 
horseback  over  the  “  three-notch  roads  ”  that  led  to  the  ferries. 
From  Seymour  Town  the  lawyers  and  many  of  the  same  liti¬ 
gants  moved  on  to  Port  Tobacco  in  Charles  County  for  the 
session  there  on  the  second  Tuesday.  A  few  continued  the  cir¬ 
cuit  to  the  county  court  house  in  Calvert  County  on  the  third 
Tuesday,  and  then  to  Charles  Town  in  Prince  George’s  County 
on  the  fourth. 

The  Assembly  found  it  easier  to  fix  court  days  than  to  find  a 
place  for  the  court  to  meet,  for  the  villages  in  these  counties 
were  not  towns,  properly  speaking.  “  Seymour  Town  ”  was  a 
euphemism  for  a  worn-out  tobacco  plantation,  better  known  as 
Shepherd’s  Old  Fields,  near  the  head  of  Brittain’s  Bay.  Port 
Tobacco  offered  only  its  few  houses,  and  the  other  county  seats 
consisted  of  little  more  than  a  court  house  and  an  adjacent 
tavern. 

The  county  courts  in  which  Dulany  began  his  career  trans¬ 
acted  a  great  variety  of  business  beside  adjudication.  Justices 
were  charged  with  administrative  and  supervisory  duties:  every 
year  they  appointed  the  overseer  of  public  roads  for  each  hun¬ 
dred  and  received  complaints  on  the  condition  of  thoroughfares. 
From  public  monies  they  paid  bounties  for  killing  crows, 
squirrels,  and  wolves,  pests  of  an  agricultural  community.  They 
ordered  medical  care  for  indigents  and  provided  for  custody  of 
orphans  during  their  minority.  The  justices  determined  the 
expenses  arising  from  all  these  disbursements  and  apportioned 
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them  among  the  taxable  inhabitants  of  the  county."®  T  hey  also 
established  the  rates  charged  by  inns  for  lodging  guests,  stabling 
horses,  and  serving  food  and  liquor  in  the  public  rooms.  And 
finally  the  court  had  jurisdiction  over  the  county  records— the 
register  of  births,  marriages  and  deaths,  and  the  all-important 
county  land  records.-® 

On  court  days,  the  whole  life  of  the  county  converged  on  the 
court  house  and  the  nearby  taverns.  In  the  bustle  planters 
bought  and  sold  land,  crops  and  cattle,  recorded  deeds,  paid 
debts  or  sued  for  them,  talked  politics,  gossiped,  and  discussed 
their  legal  problems  with  attorneys.  Newcomers  to  the  bar  like 
Dulany  were  fortunate  to  get  a  few  debts  to  collect  as  their  first 
cases.  The  success  of  the  novice  in  his  early  bouts  with 
established  practitioners  determined  the  size  of  his  future 
practice. 

In  his  first  year  at  the  Charles  County  bar  Dulany  gave  a  good 
account  of  himself.  Of  his  five  cases  adjudged  in  August  term, 
1710,  he  won  four.  He  treated  the  court  to  the  spectacle  of  a 
newcomer  in  his  twenties  contending  deliberately  and  con¬ 
fidently  with  veterans  at  the  bar.  He  moved  successfully  to 
quash  two  actions  of  attachment  against  his  clients  on  the 
ground  of  insufficient  return.-^  In  two  actions  of  trespass  on 
the  case  he  lost  one  as  defendant,  his  only  defeat  of  the  session, 
and  won  the  other  as  attorney  for  the  plaintiff.^®  Finally,  in  a 
suit  brought  by  Cornelius  White,  himself  a  lawyer,  Dulany 
replied  that  the  matters  alleged  were  not  sufficient  in  law  to 
sustain  the  plea  and  obtained  judgment  with  costs  for  his  client 
against  White. 

Dulany ’s  performance  in  the  Charles  County  court  in  1709 
and  1710  brought  recognition  from  higher  authorities  at  the 
capital.  While  he  was  breaking  into  the  ranks  of  southern 
Maryland  lawyers  in  1710,  he  had  been  fortunate  enough  to 
obtain  the  clerkship  of  the  important  Committee  of  Laws  in  an 
eleven-day  session  of  the  provincial  Assembly.®®  His  reward 
was  2,880  pounds  of  tobacco,  worth  perhaps  £  14  sterling,  and 
the  favorable  notice  of  William  Bladen,  Attorney  General  of 
Maryland.  Dulany  returned  home  from  the  capital  with  two 
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commissions  from  Bladen  in  his  pocket,  naming  him  “  Clerk  of 
the  Indictments  and  Prosecutor  of  her  Majesty’s  Pleas,”  one 
for  Charles  County,  the  other  for  St.  Mary’s  County.  At  the 
November  court  in  Port  Tobacco  he  produced  the  commission 
for  Charles  County  before  the  justices,  who  ordered  it  recorded 
and  installed  him  in  office. 

As  representative  of  the  Attorney  General  in  Charles  and  St. 
Mary’s,  Dulany  was  responsible  for  prosecuting  crown  cases 
falling  within  the  jurisdiction  of  the  county  courts.  These  were 
mainly  criminal  cases  and  had  the  first  place  on  the  docket. 
An  astonishing  percentage  of  the  crimes  tried  before  the  county 
courts  involved  female  indentured  servants  charged  with  bas¬ 
tardy,  for  which  the  penalty  was  a  heavy  fine  or  whipping  on 
the  bare  back.  There  were  other  serious  crimes,  too.  One  of 
Dulany’s  first  cases  as  crown  counsel  in  Charles  grew  out  of  a 
murder  charge  against  an  old  offender,  Jane  Addison.  Jane 
had  already  been  presented  by  the  grand  jury  for  “  incontinent 
Liveing  ”  with  a  Negro,  Sawcy  Jack.  A  short  time  later  she  had 
been  convicted  of  bastardy,  receiving  as  punishment  twenty- 
five  lashes  on  the  bare  back.  If  she  was  in  fact  guilty  of  murder¬ 
ing  her  newly-born  bastard  child,  as  the  grand  jury  charged, 
she  was  able  to  conceal  her  connection  with  the  act.  Dulany 
investigated  at  length,  but  failed  to  uncover  evidence  to  convict 
her.®^ 

Jane  Addison’s  case  was  an  instance  of  the  numerous  viola¬ 
tions  of  the  criminal  code  by  indentured  servants.  Dulany  had 
dozens  of  such  cases  in  Charles  and  St.  Mary’s  during  his  years 
as  Clerk  of  the  Indictments.  Not  only  was  morality  at  stake. 
There  was  also,  as  Dulany  fully  understood,  the  loss  of  valuable 
service  to  planters  while  their  servants’  physical  condition  took 
them  out  of  the  tobacco  fields. 

But  protecting  morals  and  property  by  public  prosecutions 
was  not  a  profitable  business.  Crown  cases  consumed  valuable 
time  and  put  smaller  fees  in  his  pocket  than  private  suits.  In¬ 
come  was  important  for  a  young  lawyer,  lately  an  Irish  re- 
demptioner,  who  had  only  his  wits  as  his  patrimony.  And 
income  in  county  court  practice,  where  fees  were  limited  by 
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law,  depended  on  the  number  of  cases  brought  to  trial  each 
session.  Dulany  made  a  major  professional  advance  in  his 
early  career  when  he  subscribed  the  oaths  required  by  law  and 
took  his  place  as  attorney  at  the  bar  of  Prince  George  s  County 
court  at  Charles  Town.^^ 

In  Prince  George’s  Dulany  had  even  greater  opportunities 
than  in  Charles.  In  size  the  county  was  the  largest  in  Maryland, 
extending  from  bayside  counties  off  into  the  vaguely  defined 
interior  where  an  unexplored  boundary  touched  the  lands  of 
Virginia  and  Pennsylvania  out  in  the  Monocacy  and  Antietam 
valleys  and  the  Catoctin  mountains.  Vast  stretches  of  vacant 
land  promised  almost  indefinite  expansion  of  the  plantation 
area.  Along  the  settled  tidewater,  planters  of  Prince  George’s 
had  the  highest  percentage  of  Negro  slaves— an  index  of  their 
wealth.^® 

Before  Dulany’s  time,  other  lawyers  had  seen  the  fair  pros¬ 
pects.  The  bar  of  Prince  George’s  was  the  largest  and  easily 
the  most  distinguished  of  the  Western  Shore  counties.  British- 
trained  Wornell  Hunt  was  the  outstanding  lawyer.  But  there 
were  half  a  dozen  others  whose  names  were  known  throughout 
the  whole  Province — James  Haddock,  Joshua  Cecil,  William 
Stone,  Richard  Dallam,  Thomas  Bordley,  and  the  egregious 
Thomas  Macnemara. 

As  he  looked  about  the  courtroom  on  the  August  morning 
in  1710  when  he  took  his  place  among  the  attorneys  of  Prince 
George’s,  Dulany  could  already  identify  his  colleagues.  He  had 
met  Stone  in  the  Charles  County  court.  Richard  Dallam  was 
the  Clerk  of  the  Lower  House  of  the  Assembly.  Wornell  Hunt 
was,  next  to  Attorney  General  William  Bladen,  the  best  known 
lawyer  in  the  province,  the  attorney  who  handled  the  cases  for 
factors  of  the  British  tobacco  merchants.  Haddock  and  Cecil 
had  lesser  reputations  but  almost  as  many  cases  on  the  docket 
as  Hunt.  Judging  by  the  number  of  cases.  Hunt,  Haddock,  and 
Cecil  were  the  leading  attorneys  in  the  county.  Dulany  had 
plenty  of  time  to  appraise  his  future  competition:  he  brought 
only  two  cases  to  court.®® 

On  the  day  he  took  his  place  at  the  bar,  two  lawyers,  Thomas 
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Bordley  and  Thomas  Macnemara,  were  absent  from  court. 
Bordley’s  attendance  could  never  be  predicted.  His  wretched 
health  frequently  kept  him  away.  And  even  when  he  showed 
up,  he  sometimes  had  to  leave  in  the  middle  of  a  session.  Mac¬ 
nemara  was  under  indictment  for  one  of  his  various  offenses 
and  was  temporarily  suspended  from  practice.  These  were  the 
two  men  who  were  to  play  the  largest  parts  in  Dulany’s  life.  He 
already  knew  their  striking,  but  very  different,  personalities. 
From  Bordley’s  courtroom  technique  Dulany  had  much  to 
learn.  With  Macnemara  he  had  already  formed  an  alliance  that 
was  to  bring  both  benefit  and  embarrassment  in  the  future. 

Their  Irish  homeland  may  have  been  the  tie  that  drew 
Dulany  and  Macnemara  together,  for  they  had  little  else  in 
common.  By  coincidence,  both  had  arrived  in  America  in  the 
fleet  of  1703.^^  Macnemara  was  not  a  Queen’s  County  man. 
He  came  from  County  Clare  on  the  foggy  west  coast.  And  he 
had  none  of  the  careful,  conscientious  craftsmanship  of  Dulany. 

From  the  beginning  of  his  career  in  Maryland  Macnemara 
had  been  in  trouble.  On  arrival  he  had  bound  himself  to  a 
wealthy  Roman  Catholic,  Charles  Carroll,  and  had  been  re¬ 
tained  in  the  Carroll  household  as  a  law  clerk.  He  promptly 
repaid  his  master’s  generosity  by  deflowering  Carroll’s  niece. 
Set  free,  he  married  her.  Shortly  afterwards  he  pretended  to 
leave  the  Catholic  Church  in  order  to  take  the  necessary  oaths 
of  supremacy,  abjuration,  and  abhorrence  to  qualify  as  a  lawyer. 
But  privately  he  told  the  country  folk  that  “  A  Doze  of  Squills 
would  cleare  his  Stomach  of  those  Oaths.”  The  list  of  his 
“  enormities  ”  after  he  entered  practice  almost  passes  belief. 
He  gave  legal  advice  to  the  partisans  of  a  notorious  counter¬ 
feiter,  who  was  outlawed  and  attainted  of  treason.  He  bit  off 
a  boy’s  ear.  He  forced  a  woman  in  the  Calvert  County  court¬ 
house  and  was  prevented  in  the  nick  of  time  from  ravishing  a 
girl  of  eleven  in  Prince  George’s  County.  He  browbeat  op¬ 
posing  attorneys  and  vilified  court  officials.  The  chief  justice 
of  the  Provincial  Court  told  him  publicly  that  “  he  was  fit  to  be 
advocate  for  a  man  that  had  murthered  his  father  and  ravisht 
his  mother.”  Macnemara’s  ruthless  pursuit  of  fees  and  his 
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scurrilous  language  to  his  victims  had  offended  important 
people  and  had  led  to  Governor  Seymour’s  proclamation  and 

the  legislative  act  governing  lawyers. 

Yet  for  all  Macnemara’s  extravagant  misbehavior,  he  was  not 
only  tolerated  but  actually  admired.  There  were  many  who 
relished  his  earthy  manners,  his  prowess  at  the  punch  bowl, 
and  his  animal  appetites.  Even  the  Privy  Council  of  England 
allowed  that  Macnemara  had  “  well-known  ability  to  serve  [his] 
clients.”  Maryland  officials  reprimanded  him,  but  their  stric¬ 
tures  had  little  effect  on  this  insolent  bully,  and  none  at  all  on 
his  admirers. 

By  contrast  Dulany  appeared  a  sober-sided  plodder.  He  had 
mettle,  but  he  carefully  cloaked  it  behind  a  calm  demeanor. 
It  was  a  rare  thing  for  the  vein  of  irascibility  to  burst  out  of 
control.  Only  once  in  his  early  years  does  his  name  get  into 
the  records  other  than  as  an  attorney  or  provincial  official. 
That  single  mention  redeems  him  from  existence  as  a  bloodless 
legal  machine  and  infuses  him  with  the  saps  of  life.  In  1711 
the  grand  jury  of  Charles  County  brought  in  a  presentment 
against  Dulany  for  breach  of  the  Sabbath  at  his  home  in  Port 
Tobacco.  The  laconic  entry  says  nothing  about  the  basis  of 
the  charge,  whether  it  was  “  profane  swearing  ”  or  some  con¬ 
sequence  of  an  incautious  ladle  of  rum  punch  or  merely  an 
exaggerated,  perhaps  malicious,  report  that  had  reached  the  ear 
of  a  grand  juror.  Dulany  was  certainly  capable  of  making 
enemies,  as  his  later  career  was  to  show.  Ordinarily,  however, 
his  relations  with  high  and  low  alike  were  marked  by  courtesy 
and  firmness.  Whatever  the  details  of  his  Sabbath  breaking,  the 
court  chose  to  overlook  the  incident  and  struck  off  the  present¬ 
ment  at  the  next  term.®^ 

More  than  once  Dulany’s  fidelity  was  put  to  the  test  by  the 
excesses  of  his  friend  Macnemara.  In  1710  Macnemara  laid 
himself  open  to  a  grave  charge.  He  and  one  of  his  companions 
fell  on  a  Quaker  boatman  with  their  knives  and  pistols  and 
inflicted  wounds  that  proved  fatal.  Indicted  for  murder,  Mac¬ 
nemara  entered  the  plea  of  ”  homicide  by  chance  medley,”  and 
got  off  with  no  more  severe  punishment  than  being  branded 
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with  an  “  M  ”  in  his  right  hand.^®  While  he  was  under  indict¬ 
ment  the  Chancery  Court  suspended  him  from  practice.  Though 
the  Queen  in  Council  ordered  him  reinstated,  the  order  was 
delayed  until  he  cleared  himself  of  another  indictment  in  1712 
when  a  cloudy  incident  brought  his  presentment  on  the  charge 
“  attempt  of  Buggerry.”  Dulany  furnished  half  the  bond  of 
£100  sterling  for  Macnemara’s  appearance.  Again  Macnemara 
escaped  the  consequences  of  his  incredible  conduct.  He  denied 
the  charge  and  threw  himself  on  the  mercy  of  the  court. 
Acquitted  of  the  sex  crime,  he  was  fined  1,500  pounds  of  tobacco 
for  assault. 

Dulany  remained  loyal  to  Macnemara  through  these  amazing 
troubles.  Neither  the  charges  of  murder  and  buggery  nor  the 
suspension  had,  surprisingly,  given  general  enough  offense  to 
ruin  Macnemara’s  professional  standing,  especially  with  clients 
whose  causes  were  desperate.  Dulany  may  even  have  profited 
from  his  early  association  with  the  insolent,  daring  lawyer.  In 
1713  he  was  introduced  to  the  High  Court  of  Chancery  by 
Macnemara,  who  brought  him  into  five  equity  cases  as  joint 
counsel.^^  But  the  connection,  however  helpful,  promised 
greater  tests  ahead  for  Dulany’s  fidelity.  The  tempestuous 
career  of  Thomas  Macnemara  had  only  begun. 

In  Prince  George’s  County  court  Dulany  first  met  Thomas 
Bordley,  the  attorney  who  matched  him  in  legal  prowess  and 
who  opposed  him  in  some  of  the  most  critical  cases  of  his  early 
career.  Son  of  a  Yorkshire  clergyman,  Bordley  had  migrated 
to  Maryland  as  a  youth  and,  like  Dulany,  had  read  for  the  law. 
Tales  of  Bordley’s  persistence  and  resourcefulness  must  have 
reached  Dulany’s  ear  long  before  he  laid  eyes  on  the  spare 
frame  and  wry  smile  that  became  so  familiar  to  him  in  after 
years. 

Many  of  the  justices  and  lawyers  recalled  Bordley’s  defiance 
of  the  Lower  House  of  the  provincial  Assembly  some  years  pre¬ 
viously.  The  Lower  House  had  ordered  a  member  to  find  a 
copy  of  the  printed  laws  among  the  offices  in  Annapolis  for 
use  during  the  session.  After  a  search,  the  delegate  returned 
to  report  that  he  had  found  the  only  perfect  copy  in  the  county 
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clerk’s  office,  but  that  Bordley,  the  clerk,  had  refused  to  lend  it. 
The  delegate  was  ordered  to  inform  Bordley  that  the  House 
commanded  the  laws  to  be  sent.  Again  Bordley  refused.  In  his 
most  parliamentary  manner,  the  Speaker  ordered  the  “  Serjeant 
Attendant  ”  to  bring  the  clerk  in  person  to  answer  for  his  con¬ 
tempt.  If  Bordley  reflected  on  other  occasions  when  offenders 
against  the  dignity  of  the  House  had  begged  pardon  on  their 
knees  for  contempt,  he  gave  no  outward  sign.^^  While  the 
delegates  debated  what  action  to  take  against  him,  he  waited 
coolly  outside  the  door  until  called  to  the  bar  and  informed  that 
he  should  hand  over  the  statute  book  and  ask  pardon,  "  Which 
he  did  and  delivered  it  to  Speaker  and  upon  his  Submission 
he  was  discharged.” 

Bordley  was  no  more  awed  by  his  superior  officers  than  he 
was  by  the  Assembly.  Several  years  after  his  dehance  of  the 
Lower  House,  the  provincial  Secretary  removed  him  from  his 
county  clerkship.  Bordley  immediately  went  to  court  in  an 
attempt  to  regain  office.  His  petition  for  reinstatement  was 
rejected  on  the  ground  that  county  clerks  held  office  during 
the  Secretary’s  pleasure  and  could  be  removed  at  his  discretion. 
He  then  asked  appeal  from  the  judgment  of  the  court  but  was 
refused  because  there  were  no  regular  proceedings  on  which  to 
base  such  an  appeal.^®  Plainly,  Bordley  would  overlook  no 
device,  however  unprecedented,  that  promised  a  decision  favor¬ 
able  to  his  cause. 

Daniel  Dulany  first  took  Bordley’s  measure  in  the  March 
term  of  Prince  George’s  County  court  in  1713.  Dulany  had 
filed  declaration  for  a  client  in  the  most  common  of  actions, 
trespass  on  the  case,  for  payment  of  £  15-16-10  current  money 
due  on  merchandise  he  had  sold.  Ordinarily,  in  such  suits  the 
defendant  confessed  judgment  and  paid  damages  and  costs, 
ending  the  case.  Bordley,  however,  found  fault  with  the  decla¬ 
ration  in  his  reply,  which  asserted  that  “  the  matter  therein 
Contained  are  not  Sufficient  in  Law.”  He  argued  that  the 
declaration  was  faulty  because  it  neither  specified  where  pay¬ 
ment  was  to  be  made  nor  alleged  that  the  wares  were  actually 
sold  and  delivered  “  as  in  forme  it  ought  to.”  Bordley’s  objec- 
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tion  was  on  a  technicality.  Dulany  could  play  about  with  legal 
technicalities  himself.  He  filed  a  rebuttal  asserting,  with  an 
equal  array  of  reasons,  the  sufficiency  in  law  of  his  declaration. 

Now  when  technical  points  were  in  question,  the  county 
benches  were  likely  to  be  embarrassed.  Justices  ordinarily  had 
less  law  than  the  attorneys,  and  frequently  called  for  the 
opinion  of  an  outstanding  member  of  the  bar  to  advise  the 
court.  In  the  dispute  between  Dulany  and  Bordley  they  were 
caught  between  two  equally  positive  attorneys,  either  of  whom 
might  have  been  called  upon  for  advice  had  he  not  been  an 
interested  party.  The  court  postponed  decision  on  the  case 
twice  in  order  to  inform  themselves  on  the  law  and  precedents 
before  finally  giving  verdict  for  Dulany.^® 

To  Dulany  the  tussles  with  Bordley  were  enormously  in¬ 
structive.  He  learned  rapidly  in  these  early  years  and  in  spite 
of  his  association  with  Macnemara  rose  to  a  respected  place 
among  the  attorneys  of  the  southern  circuit.  Within  three 
years  after  his  modest  beginning,  the  Charles  County  court 
calendar  read  like  a  Dulany  docket.  He  was  attorney  for  one 
of  the  parties  in  nearly  every  case  at  March  term  of  1712.^^ 
In  Prince  George’s  County  he  distanced  every  other  attorney  in 
size  of  practice,  even  Wornell  Hunt  of  Annapolis,  the  leader  of 
the  provincial  bar.^^  At  March  term  he  brought  twenty-one 
cases  to  trial.  He  was,  besides,  busy  in  Calvert  and  St.  Mary’s.^® 
Still  in  his  twenties  Dulany  had  made  good  his  challenges  to  the 
established  lawyers  in  the  four  counties  where  he  practiced. 
He  was  the  leading  attorney  of  the  southern  circuit. 

-4- 

As  Dulany’s  law  practice  increased,  he  began  to  grow  in 
wealth.  Each  case  in  the  four  county  courts  brought  him  a  fee 
of  one  hundred  pounds  of  tobacco,  worth  about  ten  shillings 
sterling.  He  could  count  on  an  annual  income  of  more  than 
£100  sterling  from  these  inferior  court  cases  alone.  Measured 
in  terms  of  Maryland  incomes  during  the  first  years  of  the 
eighteenth  century,  this  sum  alone  was  a  good  living.  Dulany 
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had  besides  a  steadily  mounting  balance  from  other  cases.  He 
had  already  begun  to  argue  in  the  superior  courts— the  Pro¬ 
vincial  Court,  the  Chancery  Court,  and  the  High  Court  of 
Appeals— where  fees  were  much  larger.  Prosperity  brought  him 
a  new  place  in  society  and  a  circle  of  friends  grander  than  an 
Irish  redemptioner  might  have  hoped  for. 

Dulany’s  closest  associates  were  quite  naturally  the  Charles 
County  planters  near  his  home  in  Port  Tobacco.  He  handled 
their  legal  affairs,  visited  them  in  sickness  and  health  to  draw 
their  deeds,  their  wills,  witness  their  marriages  and  christenings. 

In  his  twenty-sixth  year,  he  married  one  of  their  daughters. 

No  portrait  of  Charity  Dulany  has  survived,  either  on  canvass 
or  in  words.  Her  lovely  name  and  her  family  ties  alone  tell  her 
story.  She  remains  a  shadowy  figure,  in  an  idyllic  interlude 
along  Dulany’s  progress  to  wealth  and  power. 

Probably  Dulany  had  known  Charity  since  his  apprentice 
years  when  she  was  a  slip  of  a  girl.  Her  father.  Colonel  John 
Courts,  had  died  in  1702,  the  year  before  Dulany  arrived  in 
Maryland,  leaving  two  daughters  and  four  sons— John,  Henly, 
Charles,  and  William— who  formed  a  solid  element  in  the 
Charles  County  squirearchy.  At  his  death  Colonel  Courts’ 
fortune  was  appraised  at  a  tidy  £  1,459-13-9,  exclusive  of  real 
estate.  By  his  will  he  parcelled  out  2,350  acres  of  plantation 
land  and  thirty  Negroes  among  his  four  sons  and  his  two 
daughters,  Anne  and  Charity.  Additional  bequests  of  tools 
and  livestock  made  the  sons’  portions  large  enough  to  set  them 
up  as  planters  in  their  own  right.  For  the  daughters,  the  in¬ 
heritances  provided  handsome  dowries.®® 

When  her  father  died  Charity  was  only  ten,  an  orphan  amply 
endowed  with  worldly  goods  and  gently  raised.  In  her  sixteenth 
year  she  was  married  to  Bayne  Smallwood,  son  of  a  neighboring 
planter.  It  was  a  good  match,  quite  in  the  tradition  of  mar¬ 
riages  among  the  planting  gentry.  Bayne’s  father.  Colonel 
James  Smallwood,  had  broad  fields  and  an  honorable  rank- 
commander  of  the  militia  and  justice  of  the  county  court.  He 
needed  all  his  wealth  and  prestige,  for  he  had  nine  sons  and 
two  daughters  to  provide  for.  The  Courts-Smallwood  alliance 
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was  arranged  as  such  matters  always  were— with  the  closest 
attention  to  dowries  and  inheritances. 

Charity  was  a  wife  only  a  few  months  before  she  became  the 
Widow  Smallwood.  Bayne  died  early  in  1709.®^ 

When  Dulany  first  attracted  the  attention  of  the  young 
Widow  Smallwood,  he  was  rapidly  establishing  himself  in  legal 
circles  of  southern  Maryland.  Already  his  clientele  afforded 
him  a  comfortable  income.  His  manners  and  learning  gave 
him  social  advantages  that  made  up  for  his  humble  origin.  He 
was  a  fair  match  for  Charity,  who  as  a  widow  had  some  voice  of 
her  own  in  choosing  her  second  husband.  Less  than  two  years 
after  the  death  of  Bayne  Smallwood,  she  became  the  wife  of 
Daniel  Dulany. 

After  his  marriage  Dulany’s  position  in  southern  Maryland 
society  underwent  a  subtle  change.  He  had  already  earned 
the  respect  of  his  community.  Now  he  acquired  status,  he 
belonged.  Charity  brought  him  wifely  affection  and  ties  of 
kinship  and  a  tidy  dowry  as  well.  Colonel  Courts  had  be¬ 
queathed  to  his  younger  daughter  and  “  the  heirs  of  her  body  ” 
two  plantations  in  the  most  fertile  tobacco  area  of  the  county: 
“  Martin’s  Freehold,”  one  hundred  fifty  acres  fronting  the 
Potomac,  and  “  Hargages  Hope,”  a  hundred  acres  situated  a 
short  distance  away  just  off  the  river.®^  To  stock  the  plantations. 
Colonel  Courts  had  added  four  cows  and  calves,  six  ewes  and 
lambs,  six  sows  and  a  boar.  As  a  final  touch  in  this  practical 
endowment  he  had  included  a  female  slave  and  £  30  sterling  to 
purchase  another,  besides  the  indispensable  household  effects, 
featherbed  and  furniture. 

In  addition  to  the  specific  bequests  in  Colonel  Courts’  will, 
the  Dulanys  were  the  beneficiaries  of  a  stipulation  providing  for 
a  division  of  any  property  and  money  remaining  in  the  estate 
after  payment  of  all  the  bequests  and  settlement  of  debts.  But 
when  Daniel  and  Charity  were  married,  the  Courts  fortune  had 
not  yet  been  divided,  and  Charity  had  so  far  received  nothing. 
Over  the  decade  since  Colonel  Courts’  death  in  1702,  rents  and 
crops  had  increased  the  value  of  the  estate  from  £  1,459-13-9  to 
£  1,632-16-lOJ.  But  a  strange  complication  arose.  During 
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these  years  the  original  will  had  disappeared.  And  more  serious 
still,  some  important  clauses  appeared  to  be  missing  from  the 
copy  recorded  in  the  Commissary  General’s  office. 

Dulany  set  about  to  straighten  out  the  tangle.  As  a  last 
resort,  he  could  always  present  to  the  provincial  Assembly  on 
behalf  of  the  heirs  a  private  act  supplying  the  missing  clauses 
and  validating  the  amended  will.  First,  however,  he  pressed 
his  brothers-in-law  for  settlement  without  the  expense  of  put¬ 
ting  a  private  act  through  the  Assembly.^^ 

Before  he  could  bring  the  estate  to  a  final  settlement,  Du- 
lany’s  own  role  in  the  Courts’  family  changed.  Late  in  1711, 
Charity  died  unexpectedly,  just  one  year  after  her  marriage. 
Dulany  was  now  a  principal  party  to  the  Courts’  estate  as  heir 
of  Charity  and  executor  of  her  “  goods  and  chattels.”  After  his 
brief  marriage,  the  settlement  was  equally  brief.  The  two 
plantations  entailed  on  Charity  and  the  heirs  of  her  body  re¬ 
verted  to  the  estate.  According  to  his  own  inventory,  Dulany 
retained  only  the  Negro  slave,  Sarah,  and  her  small  child,  Dick, 
appraised  at  £  30  current  money.®® 

Nine  years  had  passed  since  Daniel  Dulany  had  stepped 
ashore  at  Port  Tobacco,  a  penniless  Irish  redemptioner,  into 
the  service  of  Colonel  George  Plater.  Fie  had  prospered  hand¬ 
somely  in  the  tough,  competitive  business  of  the  law.  As  he 
mastered  his  calling,  he  had  made  a  place  for  himself  in  the  self- 
contained  world  of  planters  on  the  Tobacco  Coast.  He  had  mar¬ 
ried  an  heiress  and  had  lived  a  brief  twelvemonth  as  a  planter. 
He  lost  his  wife  and  with  her  his  place  as  a  landed  squire. 

Outside,  the  great  war  of  Queen  Anne’s  reign,  just  begun 
when  Dulany  crossed  the  Atlantic,  was  grinding  to  a  close. 
Tobacco  fleets  would  move  freely  now  on  seas  less  costly  in 
perils.  From  Africa  was  pouring  a  steady  stream  of  black 
human  cargo,  laborers  and  field  hands  for  tobacco  planters.  A 
new  era  lay  ahead,  an  age  of  peace  and  a  busier  time. 

A  widower  at  twenty-seven,  Dulany  made  a  decision.  He 
wound  up  his  affairs  at  Port  Tobacco.  Though  he  was  to  con¬ 
tinue  in  the  southern  circuit  for  years  to  come,  he  moved  from 
Charles  County  to  the  brisk  and  larger  arena  of  Prince  George’s. 


Chapter  II 

THE  COUNTRY  SQUIRE 

- 1  - 

Prince  George’s  County  bridged  tidewater  and  frontier.  It 
stretched  from  the  bayside  counties  off  into  the  wilderness 
beyond  the  purple  hazes  of  the  Catoctins,  farther  than  even  the 
ranging  frontiersmen  ventured.  Newest  of  the  Western  Shore 
counties,  Prince  George’s  still  bore  the  marks  of  its  recent 
origin.  Enough  of  the  earlier,  cruder  houses  remained  to  recall 
the  days  when  high  and  low  alike  faced  the  common  hardships 
of  taming  a  wild  country.  But  as  ax  and  plow  claimed  domin¬ 
ion  over  nature,  wealth  and  talent  had  come  to  preside  over 
society.  The  newer  homes— plantation  houses  of  the  country 
squires— were  pushing  the  tiny  functional  dwellings  of  the  first 
years  away  to  the  receding  frontier  or  reducing  them  to  the 
humble  status  of  tenant  houses.  The  great  houses  were  tokens 
of  a  new  Maryland,  north  of  the  old  Catholic  region  of  the 
southern  neck,  around  the  Protestant  capital  of  Annapolis  and 
the  reaches  of  the  upper  Bay.  Prince  George’s,  with  its  fresh 
soils  and  unclaimed  vacant  land,  belonged  to  the  new.  Into 
this  promising  land  Dulany  moved  in  1713. 

As  he  moved  peace  came  to  a  world  in  arms.  Queen  Anne’s 
life  quietly  ended  and  a  nondescript  German  Highness,  Prince 
George  of  Hanover,  ascended  the  throne  of  the  Conqueror  and 
Elizabeth.  Before  long  George  I  was  himself  carrying  the 
changes  still  further.  He  restored  to  the  Lords  Baltimore  the 
government  of  Maryland  that  the  crown  had  assumed  a  quarter 
century  before.  The  events  of  the  larger  world  of  the  empire 
were,  no  less  than  those  in  his  neighborhood,  of  immense  im¬ 
portance  to  Dulany.  But  their  consequences  were  not  so  im¬ 
mediate  as  the  details  of  his  day-to-day  life,  getting  established 
in  his  new  home  at  Nottingham  Town  in  Prince  George’s 
County. 
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At  first  sight  Nottingham  Town  must  have  struck  anyone 
unaccustomed  to  Maryland  ways  as  being  rather  enthusiastically 
named.  Population  had  not  followed  the  act  of  Assembly  that 
brought  it  into  official  existence.  But  for  Dulany  the  location 
was  attractive.  Nottingham  Town  lay  in  Mattapany  Hundred 
at  the  head  of  the  Patuxent  estuary,  exactly  half  way  between 
Annapolis  and  Port  Tobacco.  From  his  new  home  Dulany 
could  cover  the  twenty-two  miles  either  way  in  one  easy  day  on 
horseback.  Annapolis  was  growing  more  important  in  his  life 
every  year  as  he  took  appeals  from  the  county  courts  to  the 
Provincial  Court  at  the  capital.  He  was  also  appearing  fre¬ 
quently  at  the  bar  of  the  Chancery  Court,  which  convened  at 
Annapolis.  But  the  bulk  of  his  cases  still  arose  in  the  southern 
county  courts.  His  practice  in  Prince  George’s  was  already  his 
largest  business  by  the  time  he  moved,  and  Charles  Town,  the 
county  seat,  was  less  than  a  two-hour  ride  from  Nottingham. 
To  St.  Mary’s  and  Calvert  County  courts  he  could  go  by  the 
Patuxent  sloops  or  by  road  as  of  old. 

The  law  remained  Dulany’s  first  interest  and  his  chief  source 
of  income.  There  were  always  law  suits,  in  good  seasons  and 
bad.  Outsiders  thought  the  people  remarkably  litigious.  But 
the  main  business  of  the  colony  was  planting,  and  Dulany  could 
scarcely  stand  aloof  from  the  activity  that  above  all  others  exer¬ 
cised  hands  and  minds  on  the  Tobacco  Coast.  Tobacco  was 
not  creating  fortunes  for  all  planters,  certainly  not  for  the 
smaller  operators.  These  frequently  complained  they  could 
not  make  ends  meet.  But  some  of  the  larger  landholders  had 
prospered  by  leasing  their  properties  to  tenants  and  clearing 
new  fields  for  cultivation  by  indentured  labor,  or  by  the  new 
labor  supply,  African  slaves.  Good  land  was  a  safe  investment, 
continually  increasing  in  value,  as  anyone  could  tell  if  he  lis¬ 
tened  to  the  bargaining  around  the  county  courts.  Dulany’s 
cash  income,  something  not  all  planters  had,  furnished  him  an 
opportunity  to  become  a  planter  in  the  grand  manner  of  the 
more  opulent  country  squires. 

During  his  first  year  in  Prince  George’s,  he  began  acquiring 
property  in  land.  In  June,  1713,  he  bought  a  plantation  near 
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Nottingham,  “  Brooke’s  Reserve,”  178  acres  of  arable  land  with 
a  dwelling  and  storehouses,  for  the  sum  of  £  50  sterling  and 
two-thousand  pounds  of  tobacco/  Six  weeks  later,  he  purchased 
two  additional  tracts  that  lay  across  the  Patuxent  in  Calvert 
County.  One  of  these,  “  Chance,”  was  a  small  place  of  107 
acres.  The  other  was  a  400-acre  piece  of  land  without  a  name. 
Dulany  bought  both  from  his  former  brother-in-law,  John 
Courts,  for  £  150  sterling.^  In  consequence  of  his  propertied 
status  his  name  began  to  appear  in  a  new  guise  in  court  records. 
Hitherto  he  had  been  merely  ”  Mr.  Dulany.”  Now  he  became 
“  Daniell  Dullany  of  Prince  George’s  County,  gentleman.”  It 
was  a  proud  thing  to  be  a  planter,  and  Maryland  courts  were 
precise  in  their  designation  of  station  and  residence.  Like  other 
gentlemen  Dulany  purchased  indentured  servants  of  his  own 
and  put  them  to  “  making  tobacco  ”  on  his  plantations.^ 

The  county  gentry  of  Prince  George’s  was  a  select  circle.  The 
“  best  ”  people  in  Maryland  lived  in  this  county,  everyone  ac¬ 
knowledged,  great  families  famed  for  their  hospitality  and  their 
costly  “  bright  ”  tobacco.^  Wealth  was  measured  in  lands; 
returns  from  this  tangible  wealth  were  the  products  of  the  soil. 
Removed  from  the  minute-to-minute  rhythms  of  the  exchange 
and  the  counting  house,  life  followed  the  easier  annual  pace 
of  the  field  crop.  Time  was  slow  in  a  pattern  of  life  adjusted 
to  the  measured  adagios  of  years.  Hastes  and  tensions  gave  way 
to  leisure,  to  the  graces  and  manners  of  an  unhurried  life. 

I 

Brookes,  Magruders,  and  Perries  were  the  large  landowners 
and  slave  holders  of  Mattapany  Hundred.  Dulany  knew  them 
first  as  pillars  of  society,  for  to  their  hands  had  gravitated  the 
management  of  county  and  parish  affairs.  All  three  families 
furnished  delegates  to  the  provincial  Assembly.®  Magruders 
and  Perries  were  justices  of  the  county  court.  Frequently  the 
prominent  squires  held  more  than  one  post  of  honor.  Dulany’s 
friend  from  Patuxent  Hundred,  Robert  Tyler,  was  justice  of 
Prince  George’s  County  court  and  a  traditional  fixture  at  An¬ 
napolis  as  well,  representing  the  county  in  every  assembly  from 
1704  to  1721. 

Yet  Prince  George’s  society  had  never  withdrawn  into  itself 
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or  excluded  others.  Many  ties  bound  the  squires  to  families  in 
neighboring  counties,  especially  to  Calvert.  After  Dulany  took 
up  residence  in  Prince  George’s,  he  was  a  neighbor  of  two 
daughters  of  the  prominent  Smith  family  of  Calvert.  Through 
them,  no  doubt,  he  met  their  younger  sister,  Rebecca,  who  was 
in  her  late  teens  when  he  moved  to  Nottingham  Town.  Du- 
lany’s  attraction  to  Rebecca  promised  still  another  link  between 
the  Prince  George’s  squires  and  the  Smiths  of  Calvert. 

Undoubtedly,  Dulany  had  known  Rebecca’s  father.  Colonel 
Walter  Smith,  as  a  justice  of  the  Calvert  County  court  before 
Smith’s  premature  death  in  1711.  And  probably,  the  young 
lawyer  learned  to  know  the  rest  of  the  numerous  members  of 
the  family  one  at  a  time,  sorting  out  the  complications  of  their 
marriages  and  attachments  as  the  planters  did,  until  he  became 
a  kind  of  authority  on  Smith  genealogy.  The  memory  of 
Richard  Smith,  founder  of  the  Calvert  County  family,  was  still 
green  among  the  older  planters.  Richard  had  come  to  Mary¬ 
land  fourteen  years  after  the  founding  of  Lord  Baltimore’s 
palatinate,  had  lived  through  Fendall’s  Rebellion  and  on  down 
to  the  revolt  that  took  the  Province  from  the  third  Lord  Bal¬ 
timore  after  1689.  He  had  taken  up  land  in  the  southern  tip  of 
the  county  when  the  region  was  a  wilderness  and  had  carved 
out  a  successful  career  as  a  planter,  lawyer,  and  public  official. 
It  was  through  his  younger  son,  Walter,  that  his  descendants 
proliferated  in  the  southern  counties.® 

Colonel  Walter  had  earned  his  military  honors  by  long  ser¬ 
vice  with  the  local  militia,  beginning  in  1689  with  his  election 
as  captain  of  the  “  foot  cavalry  ”  of  Calvert.  After  a  term  as 
junior  officer,  he  was  promoted  to  major  and  finally  advanced 
to  command  in  1706  with  the  title  of  colonel.  In  addition  to 
his  military  activities,  Walter  Smith  was  vestryman  of  his  parish 
and  a  county  justice.  At  various  times  he  also  represented  the 
Calvert  County  electorate  in  the  Lower  House  of  Assembly. 
Like  many  of  his  neighbors,  he  had  Jacobite  leanings — no 
handicap  to  his  political  career  though  they  did  occasionally 
run  him  afoul  the  authorities.  In  1698  the  Provincial  Court 
cited  him  to  appear  for  drinking  the  Pretender’s  health.^  His 
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marriage  in  1686  had  united  two  landholding  families  of  Cal¬ 
vert  County,  and  his  wife,  Rachel  Hall,  brought  as  part  of  her 
dowry  the  plantation,  “  Hall’s  Craft,”  which  Walter  made  his 
and  the  Smith  family’s  seat.  Rachel  bore  him  eight  children, 
and  lived  nearly  two  decades  after  his  death  in  1711. 

The  six  daughters  of  Colonel  Walter  and  Rachel  inherited 
their  mother’s  vitality  and  longevity,  but  their  two  brothers, 
Richard  and  Walter,  like  their  father,  died  comparatively  young. 
The  strength  of  the  Smith  family  belonged  to  the  women.  Be¬ 
fore  their  father’s  death,  Lucy  had  married  Thomas  Brooke  and 
Eleanor,  Colonel  Thomas  Addison,  both  planters  of  Prince 
George’s  County.®  Their  marriages  were  links  in  a  chain  of 
betrothals  that  bound  the  families  together  in  a  mesh  of  inter¬ 
locking  relations.  Colonel  Addison  gave  his  daughter  by  an 
earlier  marriage  to  Richard  Smith,  who  thus  became  his  brother- 
in-law  and  his  son-in-law  at  the  same  time.  Walter  Smith, 
namesake  of  Colonel  Walter,  married  into  the  family  of  his 
other  brother-in-law.  He  took  as  his  bride,  Susanna  Brooke, 
first  cousin  of  Thomas.® 

The  younger  sisters  of  Lucy  and  Eleanor  in  their  turn  came 
to  Prince  George’s  County  for  husbands.  Rebecca,  turned 
seventeen  the  year  Dulany  first  appeared  in  the  records  as  a 
“  gentleman,”  was  at  the  marriageable  age.  Daniel  Dulany  was 
one  of  the  most  eligible  planters  in  the  circle  of  the  Smith 
sisters.  Already  owner  of  three  plantations,  he  was  talking  of 
buying  still  more  land.  His  income  from  his  law  practice 
actually  put  more  cash  in  his  hands  every  year  than  any  but 
the  most  affluent  squires  could  match.  No  one  expected  that 
he  would  remain  a  widower  forever.  Maryland  custom  sanc¬ 
tioned  early  remarriages.  Dulany  had  more  than  satisfied 
convention  by  biding  two  years  after  Charity’s  death. 

The  records  do  not  say  exactly  when  Daniel  took  Rebecca  to 
Nottingham  as  his  bride. They  do  not  even  give  a  detailed 
account  of  the  dowry  Rebecca  brought  from  the  store  of  Smith 
lands  and  goods. But  they  disclose  a  host  of  complex  family 
relationships  to  which  Daniel  had  to  make  some  curious  adjust¬ 
ments  and  which  sometimes  caused  him  embarrassment.  For 
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now  he  was  part  o£  the  circle  of  ruling  families,  one  of  the 
Brookes  and  Addisons  by  marriage. 

Unfortunately  for  his  domestic  peace  Dulany  had  other,  less 
happy  alliances.  He  was  practically  a  partner  of  another  Irish 
redemptioner,  Thomas  Macnemara.  Dulany  handled  Macne- 
mara’s  personal  suits  in  Charles  County,  Macnemara  repre¬ 
sented  Dulany  in  Anne  Arundel.  They  met  in  a  continual  series 
of  conferences  and  causes.  Macnemara  was  unpredictable.  At 
any  moment  he  was  perfectly  capable  of  letting  loose  a  blast 
of  abuse  and  insult  against  the  official  who  crossed  him.  Re¬ 
becca’s  place-conscious  relations  sat  in  precisely  the  right 
stations  to  make  them  targets  for  Dulany’s  crony. 

-2- 

Through  his  early  manhood  Dulany  abstained  completely 
from  active  politics.  No  doubt  he  could  hold  his  own  in  argu¬ 
ments  that  inevitably  arose  as  justices  and  lawyers  gathered 
around  the  tavern  fireside  for  a  convivial  glass  after  a  dry  day 
in  court.  But  his  public  offices  had  few  political  overtones— 
Clerks  of  the  Indictments  were  technicians  who  carried  out 
the  courts’  orders  and  the  presentments  of  grand  juries.  Yet 
Dulany  was  a  political  character.  His  successes  in  middle  life 
at  the  hustings  and  in  the  halls  of  the  Assembly  grew  out  of  a 
political  education  more  exacting  and  far  more  spectacular  than 
the  long  legal  apprenticeship  that  brought  him  into  the  first  rank 
of  Maryland  lawyers.  It  was  characteristic  of  Dulany  to  observe 
and  ponder,  even  when  he  appeared  engrossed  with  the  mani¬ 
fold  details  of  law  cases,  land  purchases,  and  planting.  There 
was  much  food  for  thought  in  the  provincial  scene  after  he 
settled  in  Prince  George’s. 

In  1715  Maryland  politics  underwent  an  abrupt,  unexpected 
change.  In  that  year  the  maneuvering  of  the  Calvert  family 
resulted  in  the  restoration  to  the  Lords  Baltimore  of  the  gov¬ 
ernmental  rights  they  had  lost  after  1689.  Old  Lord  Charles, 
last  of  the  Catholic  barons  of  Baltimore,  died  in  February  and 
the  proprietary  title  passed  to  his  son,  Benedict  Leonard,  who 
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had  publicly  renounced  Rome  for  the  Church  of  England.  Less 
than  two  months  later  Benedict  Leonard  died,  but  not  before 
he  had  persuaded  the  crown  to  return  the  palatine  authority 
conferred  upon  his  ancestors  by  the  first  lordly  Stuarts.  As  it 
happened,  then,  the  youthful  Charles,  fifth  Lord  Baltimore,  in¬ 
herited  at  one  and  the  same  time  the  Province  and  the  long- 
desired  political  rights.^^  In  theory,  at  least,  Baltimore  ruled  his 
palatinate  as  of  old,  the  “  Absolute  Lord  and  Proprietor,”  the 
appointer  of  governors,  the  summoner  of  assemblies,  the  dis¬ 
penser  of  justice,  yielding  to  King  George  the  rent  of  two 
Indian  arrows  each  year  at  Easter  time. 

Twenty-five  years  cannot  be  undone  in  a  day,  and  the  return 
to  the  old  ways  was  by  no  means  complete.  Under  the  royal 
government,  a  reorganized  customs  service  had  stationed  able 
officials  in  the  American  colonies  and  these  continued  as  royal 
agents.  For  lesser  officials,  such  as  Dulany,  the  practical  changes 
were  minor.  He  sued  out  writs  in  the  name  of  the  Lord  Pro¬ 
prietor  instead  of  the  king.  Otherwise  prosecutions  continued 
exactly  as  before.  But  for  the  higher  officials  the  return  to  the 
proprietary  system  was  not  as  simple.  For  Governor  John  Hart, 
originally  appointed  by  the  crown  and  continued  in  office  by 
the  restored  Lord  Proprietor,  the  change  was  a  grievous  burden 
and  a  continual  puzzle,  the  answer  to  which  continually  eluded 
him. 

Hart  was  new  in  Maryland,  entirely  untutored  in  the  ways  of 
provincial  politics.  It  was  his  misfortune  to  witness,  without 
ever  entirely  comprehending  it,  the  beginnings  of  a  cleavage 
between  authority  (of  which  he  was  the  symbol)  and  popular 
aspiration,  represented  by  the  elective  Assembly.  In  his  daily 
contacts  with  men  his  equal,  often  his  superior,  in  ability  he 
imagined  plots  and  evil  designs  in  their  scramble  for  place,  and 
in  the  alignments  and  realignments  in  politics  around  him  saw 
dangers  where  none  existed.  Dulany  was  one  of  the  many  pro¬ 
vincials  whose  ambitions  and  associations  provoked  the  Gover¬ 
nor  to  wrath. 

Minor  posts  Dulany  had  held  since  1710  had  merely  whetted 
his  appetite.  He  had  discharged  his  duties  conscientiously  and 
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had  won  the  esteem  of  the  bar  and  the  gentry.  Now  he  was 
prepared  to  try  the  pleasures  and  profits  of  higher  place,  and 
he  cast  his  eyes  on  one  of  the  sinecures  that  he  could  exercise 
by  deputy,  taking  the  salary  without  doing  the  work.  His  friend 
Thomas  Macnemara  had  similar  designs  which  appeared  less 
likely  of  gratification,  for  Macnemara  had  quarrelled  openly 
with  Governor  Hart.  Still  another  provincial  with  whom  Du- 
lany’s  name  was  frequently  associated,  Charles  Carroll,  leading 
Catholic  layman  in  the  Province,  was  beginning  to  arouse  mis¬ 
givings  in  Hart’s  mind.  Altogether,  Dulany’s  associates  were  not 
the  people  to  inspire  the  good  will  of  the  Governor.  An  open 
break  was  bound  to  occur;  only  a  signal  was  wanting. 

It  came  on  the  evening  of  10  June  1716,  when  the  cannon 
installed  for  the  defense  of  the  capital  suddenly  boomed  out 
through  the  darkness.  In  the  startled  silence  that  followed, 
townspeople  of  Annapolis  had  time  to  recall  disquieting  facts. 
It  was  the  Pretender’s  birthday.  A  group  of  Jacobite  rebels, 
convicted  for  attempting  to  restore  the  exiled  Stuarts  to  the 
English  throne,  had  recently  arrived  in  Maryland  to  remind 
provincials  of  the  rising  in  North  Britain  the  year  before. 
Governor  Hart  was  absent  from  the  capital,  which  was  tempo¬ 
rarily  without  a  commander.  The  gun  fire  caused  extreme 
surprise,  dread,  and  disquiet,  but  curiously  nothing  else 

happened. 

By  morning  it  was  clear  that  the  cannon  fire  had  been  a  prank. 
But  the  humor  was  lost  on  the  community.  There  were  alto¬ 
gether  too  many  of  the  late  rebels  scattered  about  the  country¬ 
side  and  too  many  Catholics  who  had  not  taken  the  oaths  in 
support  of  the  Protestant  Hanoverians.  Severe  punishment  was 
meted  out  to  the  pranksters.  A  servant  from  the  plantation  of 
Joseph  Hill  across  South  River  confessed  the  deed  and  betrayed 
his  confederate,  who  “  was  solemnly  Convicted  therefor  & 
Whipped  8c  Pilloried  therefore.”  Two  other  persons,  charged 
with  drinking  the  Pretender’s  health  and  speaking  contemptu¬ 
ously  of  the  king,  were  tried,  found  guilty,  and  fined  £  100 
sterling.  One  of  these  Jacobites  was  William  FitzRedmond, 
inepb^w  of  Charles  Carroll  and  a  business  associate  of  Dulany. 
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Macnemara  had  defended  FitzRedmond  in  his  trial.  Dulany, 
Carroll,  Macnemara— an  unholy  trio  in  Governor  Hart’s  eyes— 
all  consorted  with  the  man  whose  tongue  had  uttered  treason. 

The  consequences  of  the  foolhardy  escapade  of  10  June  might 
have  ended  with  punishment  of  the  miscreants,  had  not  the 
business  of  collecting  the  fines  raised  a  jurisdictional  question 
and  brought  on  sharp  hostility  between  Charles  Carroll  and 
the  Governor.  Carroll  had  loyally  served  the  Lords  Baltimore 
as  their  personal  agent  in  Maryland  during  the  long  eclipse  of 
proprietary  authority.  Once  the  Province  was  restored,  even 
Carroll’s  stout  adherence  to  the  Catholic  faith  did  not  deter  the 
fifth  Baron  from  showering  his  devoted  servant  with  gratitude 
and  favors,  including  three  lucrative  offices.  Governor  Hart 
reasonably  regarded  Carroll’s  first  post,  “  Receiver  General  of 
of  the  Revenue,”  as  a  public  office  and  he  tendered  Carroll  the 
oaths  required  by  act  of  Parliament— the  oath  of  supremacy  of 
the  British  crown  and  the  oath  of  abjuration  and  abhorrence 
aimed  against  the  papacy.  Carroll,  of  course,  being  Catholic, 
could  not  subscribe  them.  Nevertheless  he  proceeded  to  collect 
the  fines.  He  went  even  further;  with  unheard  of  audacity,  he 
notified  Hart  that  he  intended  to  collect  all  the  provincial 
revenues  and  remit  them  to  Lord  Baltimore  as  his  office  re¬ 
quired.  In  the  same  letter  Carroll  told  Hart  that  he  would 
deduct  salary  due  the  Governor  before  sending  the  proceeds  to 
England.^® 

Hart  flew  into  a  passion  at  Carroll’s  “  Insnareing  and  In¬ 
solent  ”  letter.  The  mention  of  “  salary  ”  to  a  chief  magistrate 
was  bad  enough.  The  implication  that  the  Governor  would  re¬ 
ceive  his  subsidy  by  Carroll’s  favor  was  intolerable.  But  Hart 
had  his  revenge.  Carroll  had  tacked  on  his  letter  a  warning  to 
the  Governor  to  beware  of  signing  certain  unnamed  legislation 
passed  by  the  Assembly  because  it  was  inimical  to  the  Lord 
Proprietor.  Here  he  overreached  himself,  for  Hart  was  not 
without  tricks  of  his  own  and  he  knew  how  to  turn  a  Protestant 
Assembly  against  the  wealth  and  power  of  a  Catholic  Carroll. 
He  abruptly  cut  off  the  Receiver’s  demarche  by  explaining  to 
the  Assembly  that  the  high  language  of  Carroll’s  letter  was  an 
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attack  on  the  Maryland  constitution.  The  Lower  House  agreed 
that  Carroll’s  collecting  the  fines  was  “  an  inroad  upon  our 
Constitution.”  The  Upper  House  went  so  far  as  to  suggest  to 
their  colleagues  downstairs  “  that  the  said  M^  Carrol  be  sent  for 
before  them  and  unless  He  shews  sufficient  power  to  justify 
such  his  arrogant  Proceedings  that  they  will  shew  their  just 
Resentment  by  reprimanding  him  after  such  manner  as  they 
shall  think  fitt.” 

The  Lower  House  declined  this  invitation  to  a  showdown. 
The  quarrel  was,  after  all,  between  Hart  and  Carroll  and  bor¬ 
dered  on  great  issues  between  Proprietor  and  crown,  a  ground 
the  House  was  not  ready  to  tread.  But  the  delegates,  on  the 
whole,  sympathized  with  Hart’s  anti-Catholic  bias,  and  for  the 
next  two  years  concerned  themselves  with  the  “  Catholic  men¬ 
ace.”  Lord  Baltimore  was  in  no  position  to  object  or  to  support 
Carroll,  much  less  to  defy  Parliament’s  Protestant  laws.  Hart 
kept  the  embers  alive,  and  in  1718  fanned  them  into  flame  with 
a  harangue  on  the  machinations  of  priests  and  lay  Catholics  in 
Maryland.  Whereupon  both  houses  of  Assembly  rushed  through 
an  act  depriving  Catholics  of  the  franchise  until  they  qualified 
themselves  by  oath.^’’ 

Thus  disappeared  in  1718  the  last  vestige  of  toleration  that 
Cecil  Calvert  had  put  into  practice  with  his  first  establishment 
in  1634  and  later  embodied  in  the  famous  “  Act  concerning 
Religion,”  whose  noble  language  had  been  the  rule  of  Maryland 
freedom  for  years:  ”  no  person  or  persons  whatsoever,  within 
this  province  or  the  islands,  ports,  harbors,  creeks  or  havens 
thereunto  belonging,  professing  to  believe  in  Jesus  Christ,  shall 
henceforth  be  any  ways  troubled,  or  molested,  or  discounten¬ 
anced  for  or  in  respect  of  his  or  her  religion.” 

In  the  high  state  of  feeling  that  had  ended  toleration  in 
Maryland,  Dulany  incurred  disfavor  because  of  his  dealings 
with  prominent  Catholics,  particularly  with  Charles  Carroll. 
Carroll  was  one  of  the  largest  landholders  and  moneylenders 
in  the  Province.  Dulany  handled  much  of  his  legal  business, 
especially  the  debt  collections,  which  were  never  popular.  In 
the  eyes  of  a  suspicious  Governor,  Dulany  was  giving  aid  and 
comfort  to  Jacobites,  Papists,  and  plotters. 
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In  the  midst  of  the  Hart-Carroll  fracas  Dulany’s  actions 
seemed  to  confirm  the  Governor’s  suspicions  that  he  was  up  to 
no  good.  When  the  tobacco  ships  sailed  in  the  autumn  of  1716 
Dulany  took  passage  for  London.  Thomas  Macnemara  was  also 
on  board.  He  was  going,  Macnemara  let  it  be  known,  to  solicit 
the  collectorship  of  Patuxent,  then  vacant. Dulany  did  not 
openly  avow  his  mission.  He  was  under  no  necessity  to  make  a 
public  statement  of  his  reasons.  Trips  to  England  were  com¬ 
mon  enough  among  Chesapeake  planters.  The  sea  voyage  in 
company  with  the  ship’s  officers,  possibly  with  a  captain  known 
for  many  years  in  the  tobacco  traffic,  was  entirely  unlike  the 
crossing  of  immigrants  in  cramped  quarters  and  on  bad  food. 
And  costs  were  reasonable  enough.  Passage  one-way  varied  from 
£2  to  £  6  depending  on  the  vessel  and  the  accommodations. 
Planters  made  the  voyage  for  various  objects— to  arrange  their 
affairs  with  merchants  who  bought  their  tobacco,  to  renew 
family  ties,  or  simply  for  their  health. 

Dulany  may  have  covered  his  tracks  deliberately  to  avoid 
future  complications.  The  most  minute  search  has  turned  up 
only  a  single  event  of  his  visit  to  the  metropolis  of  empire,  and 
that  was  one  he  would  certainly  have  wished  to  be  known.  He 
took  advantage  of  the  opportunity  to  obtain  admission  to  Gray’s 
Inn,  one  of  the  four  great  Inns  of  Court,  haunts  of  the  most 
eminent  British  barristers.  To  be  a  bencher  of  Gray’s  Inn  was 
to  belong  to  the  legal  aristocracy.  Dulany  had  years  ago  noted 
the  prestige  attaching  to  membership  when  Governor  John 
Seymour  had  exempted  from  examination  all  lawyers  who  had 
attended  the  Inns  of  Court.  The  Register  of  Gray’s  Inn  shows 
Dulany’s  admission  under  the  date  20  February  1717.^®  Had  he 
leafed  back  a  few  folio  pages,  he  could  have  found  the  record  of 
Macnemara’s  admission  to  the  same  great  fraternity.  For  Mac¬ 
nemara  had  “got  himself  entered’’  in  1711  during  his  sus¬ 
pension  from  practice. 
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Both  Maryland  barristers,  Dulany  and  Macnemara,  remained 
in  England  for  one  winter  only.  When  the  tobacco  ships  de¬ 
parted  in  the  late  spring,  they  were  on  board  bound  for  the 
Chesapeake.  They  came  back  to  a  pitch  of  excitement  at  home. 
Macnemara’s  absence,  short  as  it  was,  had  been  long  enough  to 
involve  him  in  fresh  and  torturous  difficulties. 

When  he  sailed  for  England,  Macnemara  had  left  several 
crown  cases  pending  in  the  Chancery  Court,  without  counsel. 
Governor  Hart,  the  Chancellor,  had  been  obliged  on  his  own 
motion  to  postpone  hearings  on  these  cases  to  a  future  court 
session. Hart  called  Macnemara  to  account  immediately  on 
his  return,  and,  of  course,  the  intemperate  Irishman  replied 
with  defiance.  Hart  admonished  him  for  “  threatening  Words 
and  an  Indecent  and  Irreverent  Behavior.”  He  thundered  at 
the  ”  Indecent  and  Contumacious  Tones  and  Gestures  you 
think  fit  to  use  when  you  have  a  mind  to  show  your  Disre¬ 
spect.”  Then  he  suspended  Macnemara  from  practice  in  chan¬ 
cery,  with  a  catalogue  of  charges  ranging  from  calling  the 
Governor  a  liar  to  delaying  crown  business  while  soliciting  in 
England  for  the  collectorship  of  the  Patuxent  district.^^ 

The  Lower  House  of  the  Assembly  had  suffered  even  greater 
inconvenience  and  embarrassment  because  of  Macnemara’s  ab¬ 
sence.  Strange  as  it  seems,  the  extravagant  Macnemara,  whose 
original  and  esoteric  offenses  against  taste  and  decorum  ranged 
from  biting  off  a  boy’s  ear  to  manslaughter,  had  been  serving 
as  Clerk  of  the  Lower  House.  In  his  custody  were  the  journals 
and  papers  needed  at  the  May  session  of  1717.  Typically,  he 
had  made  no  arrangements  to  deliver  them  into  the  hands  of  a 
responsible  person  before  leaving  the  Province.  Members  in 
both  houses  of  Assembly  (many  of  them  justices  of  county  and 
provincial  courts)  were  ready  to  take  drastic  action  against  the 
irresponsible  Macnemara.  On  the  bench,  they  had  been  targets 
of  his  tones  and  gestures.  The  grounds  for  the  Governor’s 
rebuke  to  Macnemara  were  perfectly  clear  to  them.  In  turn 
they  introduced  and  passed  a  bill  whose  title  tells  its  own  story: 
An  Act  for  the  Better  Support  of  the  Magistrates  in  the  Ad- 
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ministration  of  Justice  in  this  Province  &  for  the  Disabling 
Thomas  Macnemara  Esq  to  Practice  the  Law  therein.^^ 

For  the  third  time  Macnemara  had  been  ejected  from  the 
bar,  and  this  disbarment  looked  to  be  permanent.  Dulany-took 
over  the  bulk  of  his  friend’s  pending  court  cases.  It  was  a  heavy 
load,  for  Macnemara’s  practice  was  huge,  and  Dulany  had  his 
own  extensive  business  to  look  to.  While  he  caught  up  the 
work  that  had  accumulated  during  his  absence,  he  spoke  for 
Macnemara’s  abandoned  clients  as  best  he  could. 

Somewhere,  too,  Dulany  found  energy  to  further  his  design 
for  an  official  sinecure.  If  his  trip  to  England  had  been  for  the 
purpose  of  petitioning  the  Commissioners  of  the  Customs  for  a 
place,  his  mission  had  failed.  But  a  few  months  after  his  return 
he  persuaded  Maurice  Birchfield,  Surveyor  General  of  the  Cus¬ 
toms  in  America,  to  prefer  him  to  office.  Again  Dulany  was, 
in  Governor  Hart’s  eyes,  consorting  with  improper  company. 
Hart  and  Birchfield  were  sworn  enemies.  In  May,  1718,  Dulany 
obtained  from  Birchfield  the  Collectorship  of  the  District  of 
North  Potomac,  worth  about  £  60  sterling  a  year.^®  On  the 
fifth  day  of  May  he  marched  to  the  Council  chamber  bearing 
his  commission  and  “  qualified  himself  by  taking  the  several 

oaths.”  1104169 

Neither  the  Collectorship  nor  the  rewards  of  Macnemara’s 
practice  proved  permanent.  In  January,  1719,  Dulany  had  to 
turn  over  the  post  of  Collector  to  an  appointee  of  the  Commis¬ 
sioners  of  the  Customs,  Birchfield’s  superiors.  And  by  early 
June  he  was  relieved  of  Macnemara’s  law  cases  when  the  dis¬ 
barment  act  of  the  previous  year  was  disallowed  in  England,  as 
“  Contrary  to  the  Common  rules  of  Justice.”  England  was  a 
long  way  off.  Neither  the  proprietary  nor  crown  officials  had 
been  obliged  to  endure  Macnemara’s  personal  outrages  and  the 
Maryland  legislature  had  in  this  act  plainly  singled  out  a  man 
for  special  punishment.  Contrary  to  the  spirit  of  English  justice 
the  act  was  aimed  at  a  person,  not  at  a  class  of  offenders.  Mac¬ 
nemara  profited  by  the  equities  of  the  British  constitution. 

But  though  Governor  Hart  and  the  Assembly  had  lost  in  the 
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disbarment  of  Macnemara,  Dulany  had  assuredly  not  won.  In¬ 
deed  Dulany  was  doubly  discredited  in  the  Governor’s  eyes, 
as  a  “  minion  of  Birchfield  ”  and  as  an  abettor  of  Thomas 
Macnemara.  As  long  as  Hart  held  the  place  of  chief  magistrate 
Dulany  could  not  hope  for  preferment  to  office.  Perhaps  their 
bad  feelings  were  providential  in  the  long  run.  Restricted  by 
necessity  to  the  pursuit  of  his  private  calling,  Dulany  devoted 
himself  to  his  law  practice  and  land  purchases,  improving  his 

prospects  and  his  fortune. 
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Dulany’s  practice  in  the  four  county  courts  of  the  southern 
circuit  had  continued  to  grow  after  his  move  to  Prince  George  s. 
He  made  up  for  small  fees  by  numbers  of  cases.  In  1715  one 
of  the  periodic  acts  regulating  attorney’s  fees  fixed  the  maxi¬ 
mum  charges  for  practicing  lawyers.  Thereafter  he  was  entitled 
to  take  one-hundred  pounds  of  tobacco  for  prosecuting  any  suit 
for  debt  of  less  than  £  10  sterling  and  twice  that  amount  ior 
debts  above  £  10."^  Even  these  relatively  small  fees  were  diffi¬ 
cult  to  collect  after  he  had  earned  them.  Dulany  was  frequently 
obliged  to  sue  his  own  clients  for  fees  due  him  for  legal  counsel. 

H15  he  recovered  3,128  pounds  of  tobacco  from  one  back¬ 
ward  client  in  Charles  County  and  2,960  from  another.^^ 

Sometimes  even  a  judgment  failed  to  elicit  payment,  and 
occasionally  he  suffered  actual  loss.  His  experience  with  George 
Marsham,  a  Charles  County  planter,  taught  him  one  of  the 
pitfalls  of  collecting  debts.  Dulany  brought  suit  against  Mar- 
sham  to  recover  2,000  pounds  of  tobacco  due  for  the  defense 
and  prosecucon  of  Several  Suites  at  Law  for  him,  and  received 
judgment  with  costs.  Under  the  impression  that  Marsham’s 
property  was  in  the  hands  of  one  Philemon  Hemsley,  he  at¬ 
tached  Hemsley.  A  jury  empanelled  to  decide  the  matter  found 
that  Hemsley  had  none  of  Marsham’s  effects,  and  in  the  end 
Dulany  was  obliged  to  pay  Hemsley  584  pounds  of  tobacco 

costs. 

Until  age  made  it  impossible  for  him  to  ride  the  circuit  on 


The  Country  Squire 


37 


horseback,  Dulany  kept  his  county  court  practice.  But  after 
his  move  to  Prince  George’s  County  he  looked  more  and  more 
to  the  superior  courts  at  Annapolis  with  their  larger  fees.  At 
October  court,  1710,  he  began  pleading  at  the  Provincial  Court 
bar.®®  Here  his  fees  ran  to  400  pounds  of  tobacco  for  each 
action  prosecuted.  Though  he  took  greater  fees  in  Provincial 
Court  cases,  he  earned  them.  Competition  from  opposing 
attorneys  was  stiffer.  In  his  first  Provincial  Court  case,  Dulany 
won  for  his  client  against  the  astute  Wornell  Hunt.  The  money 
stakes  contended  for  ran  higher  than  in  the  county  courts  and 
the  suits  often  dragged  out  over  several  sessions  of  court  while 
attorneys  scrutinized  the  declarations,  replies,  rebuttals,  and 
rejoinders  of  their  opponents  in  search  of  loop-holes.®^  In¬ 
evitably  there  were  difficulties  rounding  up  witnesses  and  get¬ 
ting  them  to  Annapolis,  or  seeing  to  it  that  their  depositions 
were  in  proper  form  if  they  were  unable  to  attend.  Provincial 
Court  cases  demanded  far  more  advance  preparation  than  or¬ 
dinary  suits  in  the  county  courts.  Their  prosecution  was  a 
severer  drain  on  the  attorney. 

Dulany’s  record  in  the  Provincial  Court  was  even  more 
impressive  than  his  successes  in  the  county  courts.  By  1715  it 
was  not  uncommon  for  him  to  have  sixty  or  more  cases  on  the 
docket  at  a  single  session.  Each  case  meant  an  addition  of  £  2 
sterling  to  his  income,  and  the  fees  allowed  by  law  were  sup¬ 
plemented  by  retainers  that  the  abler  lawyers  were  beginning 
to  accept.  Dulany  was  already  taking  retainer  fees  from  planters 
and  merchants  who  wished  to  secure  his  services.®®  Occasionally 
he  received  a  plum  when  in  a  case  involving  large  sums  he  was 
called  in  as  joint  counsel.  In  the  case,  Wilkinson  v.  Josephs, 
Dulany,  William  Bladen,  and  Thomas  Bordley,  a  trio  of  lawyers 
unmatched  in  the  Province,  were  of  counsel  for  the  plaintiff  in 
the  recovery  of  £  600  sterling.®® 

Besides  the  Provincial  Court,  four  other  high  courts  sat 
regularly  at  Annapolis.  Three  of  these  were  specialized  courts 
of  first  resort— the  Commissary  General’s  court  for  the  probate 
of  wills,  the  Chancery  Court,  and  the  Court  of  Vice-Admiralty. 
Specialized  business  transacted  in  each  of  these  brought  high 
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attorney’s  fees,  ranging  from  foiir-hundred  to  six-hundred 
pounds  of  tobacco  for  a  single  case.  The  Vice-Admiralty  Court 
records  have  disappeared  and  with  them  evidence  of  Dulany’s 
activity  in  a  branch  of  the  law  that  was  of  first  importance  in 
the  Chesapeake.  He  had  certainly  mastered  the  essentials  of 
maritime  law  and  could  scarcely  have  failed  to  tap  this  source 
of  income.®^  His  practice  in  probate  and  in  equity  was  large 
and  rewarding. 

It  was  at  the  bar  of  the  highest  court  in  the  Province  known 
as  the  “  High  Court  of  Appeals,”  that  Dulany  won  his  greatest 
recognition  and  took  his  fattest  fees.  The  Court  of  Appeals 
consisted  of  the  Governor  and  Council  sitting  to  hear  “  appeals 
and  writs  of  error  ”  from  the  Provincial  and  Chancery  Courts. 
From  its  judgments,  there  was  only  one  further  resort— appeal 
to  the  King  in  Council.  Dulany  first  appeared  in  the  select 
group  of  attorneys  practicing  before  the  Court  of  Appeals  in 
1712  as  joint  counsel  with  Wornell  Hunt.^®  Not  until  1714, 
however,  did  he  have  sole  responsibility  for  taking  an  appeal  to 
the  High  Court.  The  case  arose  in  the  first  place  when  Mary 
Contee  attached  in  her  own  hands  goods  and  chattels  belonging 
to  a  non-resident.  Sir  John  Rogers.  As  safeguard  against  in¬ 
justice  in  such  attachments  the  Assembly  had  passed  no  less 
than  nine  separate  statutes  amplifying  or  modifying  the  pro¬ 
cedure.  Dulany  alleged  that  “  in  the  Record  and  process  [of 
the  Provincial  Court]  as  also  in  rendring  Judgment  it  is  Mani¬ 
festly  Erred  ”  on  six  counts.  His  argument  was  followed  care¬ 
fully,  as  were  most  appeals  to  the  Governor  and  Council,  by 
lawyers  and  provincial  officials.  Such  cases  were  likely  to  be 
precedent  making  and  could  not  be  ignored.  Dulany  won 
double  credit— for  a  model  brief  and  for  his  victory  over  the 
most  skillful  attorney  in  the  Province,  Thomas  Bordley.^® 
With  such  substantial  rewards  from  his  court  work,  Dulany’s 
loss  of  the  Governor’s  official  favor  was  not  a  major  hardship. 
Hart  had  several  places  of  trust  and  profit  to  distribute  among 
those  of  the  planting  gentry  who  would  support  the  new  pro¬ 
prietary  regime,  but  none  of  them  was  valued  at  more  than  a 
fraction,  probably,  of  Dulany’s  private  income.^^  Places  of  honor 
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had  no  strong  appeal  to  a  man  on  the  road  to  wealth.  For 
many  years,  the  ablest  lawyers  had  avoided  appointment  as 
justices  because  their  duties  would  deprive  them,  as  one  gover¬ 
nor  complained,  of  the  “  large  ffees  usually  given  by  Crimi- 
nalls.”  The  Assembly  frankly  recognized  the  “  Want  of 
Ability  both  in  fudges  and  Officers,”  who  were  frequently 
eclipsed  by  attorneys  pleading  before  them.^°  Until  the  Lord 
Proprietor  made  service  in  his  judicial  and  revenue  establish¬ 
ment  attractive  to  talent,  men  of  ability  preferred  to  hold  aloof. 
The  private  calling  was  the  more  profitable  course  financially. 

Along  with  his  law  practice,  Dulany  had  continued  the  acqui¬ 
sition  of  land  that  he  had  begun  the  first  year  of  his  residence 
in  Prince  George’s.  After  his  purchase  of  ”  Brooke’s  Reserve  ” 
in  1713,  he  systematically  picked  up  bargains  as  they  came  to 
market.  In  his  rounds  of  the  county  courts,  he  had  unrivalled 
opportunities  to  hear  of  favorable  buys.  By  1718  he  was  the 
owner  of  more  than  a  thousand  acres,  lying  in  five  plantations, 
each  with  cleared  land  and  buildings.  Besides  “  Brooke’s  Re¬ 
serve  ”  in  Prince  George’s  County  and  500  acres  in  the  two 
Calvert  tracts,  he  acquired  ”  Bodkin’s  Quarter  ”  of  240  acres 
adjacent  to  his  residence  and  a  100  acre  plantation,  “  Stoke,”  a 
stone’s  throw  from  the  Patuxent  River.^°  In  addition  to  these, 
which  he  purchased  outright,  he  bought  warrants  from  the  land 
office  entitling  him  to  survey  and  patent  14,500  acres  of  vacant 
land  anywhere  in  the  province.  In  his  own  right  Dulany  was 
a  landed  proprietor. 

Far  too  much  of  Dulany’s  time  was  occupied  with  his  law 
practice  to  permit  him  to  direct  his  plantation  operations  per¬ 
sonally.  For  this  work  he  secured  Thomas  Lawson,  an  overseer 
who  proved  his  worth  over  many  years  of  faithful  service.  Du¬ 
lany  put  under  Lawson’s  care  the  Negroes  and  the  indentured 
servants  he  purchased  for  field  work— by  1719  these  numbered 
nineteen,  a  respectable  labor  force  by  the  standards  of  Matta- 
pany  Hundred,  where  the  largest  number  any  one  man  had 
was  twenty-four.^^ 

There  were  other  ways  of  using  land  profitably  than  by 
putting  it  to  tobacco.  It  is  a  tribute  to  Dulany’s  acumen  that 
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he  saw  them.  By  1719  he  was  looking  to  the  day  when  land 
values  would  be  higher,  and  the  pattern  of  his  operations 
accordingly  was  changing.  He  was  mindful  of  the  profits  to  be 
made  by  leasing  surplus  tobacco  lands  to  planters  who  had  too 
little  or  to  tenants  without  any.  Thus  could  his  holdings  be 
made  to  yield  a  revenue  while  their  value  increased  with 
rising  prices.  During  1719  and  1720  Dulany  widened  his  base 
of  operations  to  include  sectors  of  the  Province  outside  Prince 
George’s  and  Calvert  near  his  Mattapany  residence.  He  bought 
“  Charles  Bounty,”  a  1,000  acre  tract  in  Baltimore  County,  for 
£  100  sterling  in  17 19.^^  The  following  year  he  pushed  across 
to  the  Eastern  Shore  where  he  acquired  a  Kent  County  planta¬ 
tion  of  5,000  acres,  “  Remains  of  My  Lord’s  Gracious  Grant,” 
at  a  cost  of  £  500  sterling.^^  Meanwhile  he  had  not  neglected 
opportunities  on  his  own  side  of  the  Bay.  During  these  two 
years  he  picked  up  1,200  additional  acres  of  Western  Shore 
property  in  five  pieces,  the  largest  of  which  was  600  acres.^* 
And  he  continued  his  investment  in  warrants,  purchasing  4,500 
acres,  which  represented  only  potential  plantations,  to  be  sure, 
but  properties  that  were  bound  to  be  surveyed  from  virgin  soil. 
Altogether  by  the  end  of  1720  he  had  added  11,500  acres  to  his 
holdings.  Exclusive  of  Rebecca’s  dowry,  Dulany  reckoned  his 
total  acreage  at  27,200.  He  was,  by  this  time,  one  of  the  largest 
landholders  in  Maryland. 

In  his  land  operations  Dulany  was  frequently  in  contact  with 
the  government.  Land  warrants  were  speculations  that  he  held 
against  the  day  when  the  demand  for  plantations  in  the  un¬ 
settled  back  country  would  advance  prices  enough  to  justify 
the  expenses  of  survey.  As  a  speculator,  Dulany  watched  the 
officials  of  the  land  office  closely  and  sharply.  He  had  fared  well 
as  long  as  Charles  Carroll  was  Agent  and  Receiver  General, 
but  when  Carroll  lost  his  post  in  his  contest  with  Hart  and  the 
Protestant  Assembly  in  1717,  Dulany’s  cordial  relations  with  the 
land  officers  deteriorated  for  a  time.  In  an  imbroglio  with  the 
land  commissioners  of  Prince  George’s  County,  he  referred  to 
his  brother-in-law,  Thomas  Addison,  as  “a  Little  Rascalous 
Fellow.”  This  was  a  reflection  on  his  official  conduct,  Addison 
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announced,  and  he  promptly  tendered  his  resignation  to  Gov¬ 
ernor  Hart  with  the  explanation,  “  I  cant  but  think  myself  a 
meer  pageant  of  paistboard  while  I  sitt  in  those  Stations  and 
must  Suffer  such  Barbarous  affronts.”  Governor  Hart  asked  the 
Council  about  redress,  “  Considering  .  .  .  that  the  said  Col. 
Addison  is  an  honest  Protestant  and  Lover  of  the  King  and 
Country  and  that  the  said  Dan^  Dulany  is  a  noted  favourer  of 
the  Papists.”  It  was  almost  his  chance  to  stop  Dulany  in  his 
tracks  as  he  had  stopped  Carroll.  But  the  Council  made  no 
move  to  support  the  Governor.  Land  commissioners  were  likely 
to  be  regarded  by  all  planters  as  “  rascalous  fellows,”  and  the 
Councillors  were  planters. 

This  outburst  was  the  final  gust  of  a  spent  storm.  For  five 
years  a  confused  interplay  of  personalities  and  principles  had 
kept  Maryland  politics  seething.  The  personal  duels  were 
symptomatic  of  a  constitutional  disorder  that  baffled  the  politi¬ 
cal  doctors  for  decades  to  come.  An  answer  was  needed  to  the 
vital  public  question:  could  the  old  proprietary  structure  with¬ 
stand  the  pressures  of  a  burgeoning,  prospering  province  of  the 
Tobacco  Coast?  But  on  the  threshold  of  the  twenties  the  poli¬ 
tical  skies  cleared  for  a  season.  John  Hart  was  recalled.  Shortly 
before  the  retiring  Governor  met  his  last  Assembly  in  the  spring 
of  1720  the  disorderly  career  of  Thomas  Macnemara  came  to  an 
end.  He  died  suddenly,  and  his  death  gave  the  courts  a  last 
word.  At  the  probate  of  his  will,  some  hand  spread  upon  the 
official  record,  which  should  have  remained  uncolored,  a  unique 
description  of  the  testator:  “  a  Most  Troublesome  and  Sedi¬ 
tious  Person.”  Macnamara  left  his  son  Michael  in  the  charge 
of  Dulany,  who  loyally  undertook  the  lad’s  education  and 
signed  the  administration  bond  of  £  3,000  for  Macnemara’s 
widow. 

Six  weeks  after  Hart  sailed  for  England,  Charles  Carroll  died. 
And  other  changes  were  in  progress  across  the  Atlantic.  Fearful 
of  the  attention  that  the  incessant  wrangling  had  focussed  on 
his  palatinate,  the  Lord  Proprietor  replaced  Hart  with  a  mem¬ 
ber  of  his  own  family  in  the  wistful  hope  that  the  prestige  of 
the  Calvert  name  would  silence  the  bickering. 
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Dulany  waited  his  coming.  His  own  house  was  in  order.  His 
enemies  were  gone,  and  the  clinging  incubus  of  his  friends 
released.  At  thirty-five  he  was  rich  and  solid,  no  longer  de¬ 
pendent  on  Fortune,  but  master  of  his  world— gentleman, 
member  of  Gray’s  Inn,  great  landlord,  Mr.  Attorney.  It  re¬ 
mained  for  the  future  to  discover  calamities  that  could  threaten 
the  strong  structure  of  property  and  place  that  he  had,  by  his 
wits  and  persistence,  won  in  this  turbulent  land. 


Chapter  III 
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The  new  Governor,  whose  arrival  Dulany  and  the  rest  of  the 
Province  awaited,  made  port  in  the  last  fine  days  of  summer, 
1720,  and  promptly  took  to  his  bed.  The  Calverts  were  excel¬ 
lent  sailors,  good  travelers  generally,  for  they  got  about  Europe 
on  their  grand  tours.  But  the  new  world  had  a  way  of  shaking 
the  strongest  physiques  that  in  earlier  days  had  brought  many 
a  newcomer  to  his  grave  before  he  was  seasoned  to  the  extremes 
of  climate.  Governor  Charles  Calvert  was  still  sick  when  his 
first  Assembly  convened  on  the  twelfth  day  of  October  and  had 
to  communicate  his  instructions  and  first  message  through 
Colonel  William  Holland,  senior  member  of  the  Council. 

Ceremonial  language  perpetuates  the  archaic  phrases  of  an 
older  day  long  after  they  have  passed  from  living  speech  and 
lost  their  application  to  current  usages.  Governor  Calvert’s 
commission  spoke  of  him  as  “  trusty  and  well  beloved  ”  and 
stated  that  because  of  the  “  special  trust  and  confidence  ”  re¬ 
posed  in  his  “  loyalty,  confidence,  and  fidelity,”  he  had  been 
”  nominated,  constituted,  and  appointed  ”  the  chief  governor 
and  commander  in  chief,  by  sea  and  by  land,  of  Maryland  and 
Avalon  to  exercise  all  the  “  powers,  jurisdictions,  and  authori¬ 
ties  whatsoever  ”  conferred  by  Lord  Baltimore’s  generous 
charter.  Could  this  seriously  mean  that  the  Lord  Proprietor’s 
”  prerogative  royal,”  relic  of  a  hundred  year  old  charter  mod¬ 
elled  after  a  fourteenth  century  document,  was  to  bind  a  people 
thousands  of  miles  from  the  home  of  feudalism  in  the  enlight¬ 
ened  age  of  Isaac  Newton  and  John  Locke?  Could  the  people 
of  the  Province  of  Maryland  submit  to  the  exercise  of  palatine 
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jurisdiction  by  a  noble  lord  on  whose  ancestors  Charles  Stuart 
had,  by  his  “special  Grace,  certain  Knowledge,  and  mere 
Motion,”  bestowed  these  extraordinary  powers? 

John  Hart  had  never  formulated  these  questions,  much  less 
grasped  their  implications.  In  his  final  report  to  the  Board  of 
Trade  in  1720  he  wrote  that,  since  the  restoration  of  Lord 
Baltemore  to  his  Government,  [Maryland]  is  administered  in 
the  same  manner,  as  when  I  had  formerly  the  honour  to  be 
Governor  by  commission  immediately  from  the  Crown,  save 
that  in  the  enacting  of  laws,  holding  of  Courts,  issueing  of 
process,  and  granting  of  Commissions,  the  Lord  Proprietor  s 
name  is  solely  made  use  of:  as  was  done  by  his  Lordsp’s.  noble 
ancestors.”  ^  What  he  had  neglected  to  say  was  that  the  whole 
Tobacco  Coast  was  seething  with  change  and,  of  course,  any¬ 
thing  about  why  it  was.  Since  1703,  the  year  Dulany  had  ar¬ 
rived,  the  population  of  Maryland  had  more  than  doubled  and 
now  stood  at  an  estimated  80,000  souls. ^  There  were  more 
people,  and  there  were  new  interests  and  pressures.  Most  of  the 
fertile  tidewater  had  passed  into  private  hands  for  plantations 
and  reserve  lands  on  which  planters  could  lay  out  new  fields  as 
the  greedy  tobacco  plant  sucked  the  lime  and  potash  from  the 
soil.  Neither  the  manner  of  life  nor  the  pattern  of  settlement 
had  altered  in  outward  appearance.  Tobacco  planting  still 
dominated  all  other  interests  and  dictated  the  uniformly  rural 
development  of  the  Province.  But  in  some  areas  tobacco 
scarcely  paid  producers.  People  talked  about  other  crops  and 
here  and  there  made  tentative  moves  toward  substitutes.  But 
tobacco  was  the  staple  crop  and  the  money  in  which  debts  were 
settled  and  fees  or  salaries  were  paid.  Frequently  specie  could 
not  be  obtained  at  all.  Yet  everywhere  there  were  signs  of 
growth,  more  people,  more  plantations,  more  movement.  Hart 
was  shallow.  He  had  never  put  the  terms  into  an  equation. 
Consequently  he  had  not  arrived  at  a  constructive  solution. 

But  what  of  the  gracious,  bowing  Governor,  who  had  brought 
to  Maryland  the  elegance  of  the  Barons  of  Baltimore?  In 
his  first  message  to  the  Assembly  he  gave  a  hint  of  his  mind. 
He  assured  the  gentlemen  of  the  Upper  and  Lower  Houses  of 
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the  Lord  Proprietor’s  “  Benign  sweet  disposition,”  and  showed 
them  Baltimore’s  own  command  to  bring  “  our  Prerogative  ” 
and  “  your  Privileges  .  .  .  into  Ballance.”  He  well  knew,  he 
said,  that  his  Lordship’s  aim  was  to  live  with  “  the  good  People 
of  Maryland  as  a  Bountifull  Indulgent  Father  tow^®  a  dutiful 
Deserving  son.”  ®  Plainly  Calvert’s  administration  was  to  rest 
on  the  solid  foundation  of  Baltimore’s  palatine  authority,  an 
authority  to  be  benevolently  exercised.  In  a  word,  paternal. 

Governor  Calvert  gave  a  further  intimation  of  what  was 
meant  by  the  phrase,  “  prerogative  royal,”  when  he  informed  the 
Assembly  of  his  Lordship’s  dissent  to  an  act  passed  at  the  last 
session  and  of  his  displeasure  at  another.^  Disallowance  of  its 
acts  was  no  novelty  to  the  Assembly.  But  during  the  royal 
government  the  crown  had  used  the  power  to  veto  provincial 
legislation  sparingly.  And  Marylanders  were  well  aware  that 
since  the  triumph  of  the  Whigs  in  England  the  crown  veto  over 
acts  of  Parliament  had  ceased  to  be  exercised  at  all.  That  was 
one  of  the  meanings  of  Whiggery— the  supremacy  of  Parliament 
over  the  crown.  The  owners  of  property,  the  doers  of  business 
—the  Whigs— had  triumphed  over  Toryism.  For  five  years 
under  the  royal  government  Maryland  had  been  left  to  her  own 
devices.  After  the  death  of  Governor  John  Seymour  in  1709, 
Colonel  Edward  Lloyd,  an  Eastern  Shore  planter  with  powerful 
family  connections,  had  presided  as  chief  magistrate  until  the 
arrival  of  Governor  Hart  in  1714.  Marylanders  had  tasted  the 
sweets  of  self-control.  Calvert  talked  of  “  Prerogative,”  “  Privi¬ 
lege,”  and  “  Instructions.”  They  did  not  match  the  stout  doc¬ 
trines  of  Whiggery.  The  Assembly  spoke,  not  of  privilege,  but 
of  “  our  happy  Constitution.” 

“  Our  happy  Constitution  ”— it  was  less  a  rebuttal  to  argu¬ 
ment  than  an  expression  of  satisfaction  with  the  course  the 
Province  had  taken  over  the  past  decade.  Even  during  the  noisy 
administration  of  Hart  the  Assembly  had  not  suffered  subver¬ 
sion  of  its  position.  Hart  had  never  hoodwinked  the  legislators; 
they  had  certainly  seen  through  his  artifices.®  And  the  Assembly 
had  remained  on  the  field  after  Hart  withdrew.  It  had  lacked 
outstanding  leadership.  But  champions  had  never  been  called 
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up  from  among  the  ranks  of  delegates  to  counter  a  genuine 
threat.  The  future  was  to  decide  whether  Governor  Charles 
Calvert’s  fine  talk  would  be  an  inroad  on  our  happy  Con¬ 
stitution,”  and,  if  it  was,  whether  someone  could  raise  an  effec¬ 
tive  voice  for  his  country. 

Calvert  had  come  to  make  peace.  And  peace  meant  con¬ 
ciliation  of  the  discontented,  the  troublemakers.  Lord  Balti¬ 
more,  still  a  minor,  and  his  guardian.  Lord  Guilford,  had 
consciously  attempted  to  quiet  the  passions  aroused  during 
Hart’s  term  when  they  appointed  their  “  Cosen  ”  Charles  Cal¬ 
vert  as  proprietary  lieutenant  in  Maryland.  They  had  in¬ 
structed  him  to  pacify.  The  deaths  of  Thomas  Macnemara  and 
Charles  Carroll,  who  had  bedevilled  Hart,  eased  his  task.  Du- 
lany  was  still  at  large,  but  he  had  never  qualified  as  a  chief 
villain.  And  at  the  moment,  far  from  plotting  mischief  for  the 
new  Governor,  Dulany  was  giving  serious  thought  to  his  per¬ 
sonal  affairs. 

-2- 

From  his  plantation  surroundings— bound  laborers,  crops, 
and  curing  barns — Dulany  looked  beyond  his  tobacco  fields. 
At  heart  he  was  not  a  planter.  Not  even  his  presence  was  neces¬ 
sary  to  the  operation  of  his  plantations.  Under  the  eye  of 
Thomas  Lawson  tillage  went  along  smoothly  and  apparently 
profitably.  Dulany  was  fortunate*  to  have  an  overseer  of  Law¬ 
son’s  calibre,  for  his  own  distractions  might  have  interfered  with 
the  proper  management  of  his  plantations.  Now  that  Macne¬ 
mara  was  dead,  Dulany  was  without  a  representative  in  Anne 
Arundel  County  to  attend  to  routine  business  with  provincial 
officials  at  the  capital  and  to  prosecute  his  suits  in  the  county 
court.®  His  practice  before  the  superior  courts  was  still  on 
the  increase. 

The  obvious  answer  was  to  move  to  Annapolis.  But  there 
were  several  matters  to  be  attended  to  before  another  change  of 
residence  would  be  possible.  First  of  all  Dulany’s  Charles 
County  practice  had  become  entangled  with  his  personal 
finances.  Many  of  his  clients  owed  him  money  for  legal  services 
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or  for  bonds  he  had  signed.  He  needed  a  representative  in 
Charles  County  to  look  after  these  affairs.  Then,  there  was  his 
clerkship  in  Prince  George’s  County  to  consider.  In  the  sum¬ 
mer  after  Hart’s  departure  Dulany  had  taken  over  the  post  of 
county  clerk.  Under  his  care  he  had  the  important  county 
records— court  judgments,  land  records,  and  bales  of  petitions, 
writs,  tax  lists  and  the  like.  Altogether  it  was  not  an  office  to 
be  run  with  the  left  hand. 

By  late  autumn  Dulany  had  worked  out  the  details  of  plans 
that  made  his  move  possible.  He  turned  over  his  Charles 
County  practice  to  a  relative  by  marriage,  Alexander  Contee. 
About  the  clerkship  of  Prince  George’s  County  he  wrote. 

Having  determin’d  to  remove  with  my  Family  to  Annapolis  I’m 
Apprehensive  of  being  too  remote,  to  take  so  much  care  of  the 
Clerks  place  as  may  be  necessary,  and  I’m  not  willing  by  any  meanes 
to  depend  on  the  Judgment  of  a  Deputy  to  execute  an  office  of  such 
consequence  to  the  people.  Therefore  take  the  present  opportunity 
by  Mr  Contee  of  intimating  that  I  intend  to  resign  the  station  of 
Clerk  of  Prince  Georges  County,  and  begg  leave  to  recomend  him 
as  a  person  of  probity  and  Ability  to  serve  in  that  place,  which  will 
be  very  Suitable  to  him,  as  he  is  removing  w^^r  his  family  into  this 
County.  ...  I  can  with  confidence  affirm  there’s  no  person  so 
capable  of  discharging  that  Trust  as  himself."^ 

His  recommendation  was  accepted,  and  with  Contee’s  appoint¬ 
ment  to  the  clerkship,  Dulany  was  free  of  his  commitment.  He 
petitioned  for  admission  to  the  Anne  Arundel  County  court 
and  entered  his  first  cases  on  the  docket  at  the  November  term.® 
A  year  later  he  completed  the  break  from  the  Potomac  counties 
when  he  withdrew  from  St.  Mary’s  County  court  and  entered 
practice  in  Baltimore  County  immediately  to  the  north  of  his 
new  residence.  His  county  court  circuit  now  extended  from 
Prince  George’s  and  Calvert  through  Anne  Arundel  to  Balti¬ 
more  County.  It  was  still  a  compact  circuit,  easily  reached  from 
Annapolis,  and  it  brought  him  into  closer  contact  with  his 
growing  estate  in  the  north. 
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The  Annapolis  into  which  the  Dulanys  moved  was  re¬ 
covering  from  a  succession  of  troubles  that  had  all  but  stunted 
the  growth  of  the  capital  city  in  earlier  years.  A  pair  of  sharp 
speculators  had  for  a  time  unsettled  titles  to  all  the  city  lots  on 
the  dubious  authority  of  some  old  and  vaguely  worded  grants 
they  had  purchased.  They  failed  to  make  good  their  claim  that 
the  whole  incorporated  area  lay  within  the  bounds  of  plantations 
previously  surveyed  under  their  pretended  rights.  But  their 
machinations  raised  doubts  in  the  minds  of  many  Annapolis 
real  estate  owners  about  the  security  of  their  titles.  Worse 
still,  rumors  circulated  that  citizens  were  not  even  personally 
safe.  Brigands  had  threatened  to  seize  the  arms  magazine  and 
raze  the  town.  No  one  could  say  with  certainty  how  serious 
the  threat  had  been,  but  everyone  knew  that  while  the  outlaws 
were  still  at  large  the  state  house  had  mysteriously  caught  fire 
one  night  and  burned  to  the  ground  with  the  loss  of  valuable 
provincial  records.®  Daytime  fires  weie  ordinary  occurrences 
3^jxiQXig  the  wooden  dwellings  that  still  outnumbered  brick 
structures  in  town. 

Back  in  1708  Ebenezer  Cook  had  translated  his  impressions 
of  the  capital  into  doggerel  verse  for  English  readers.  The 
picture  he  drew  hardly  flattered  even  a  city  in  the  wilderness. 

Up  to  Annapolis  I  went, 

A  City  Situate  on  a  Plain, 

Where  scarce  a  house  will  keep  out  Rain; 

The  Buildings  fram’d  with  Cyprus  rare 
Resemble  much  our  Southwark  Fair.i<> 

The  buildings  that  appeared  to  Cook  so  much  like  the  tem¬ 
porary  fabric  of  fair  stalls  included  forty  houses,  mostly  wooden, 
dotted  around  140  acres,  the  extent  of  the  town.  Up  the  gentle 
slope  from  the  Severn  River  an  irregular  line  of  buildings 
sketched  a  rough  circle  around  the  new  brick  state  house, 
erected  after  the  fire  that  had  destroyed  the  earlier  structure 
and  the  public  records.  Farther  beyond,  in  Church  Circle, 
masons  were  laying  the  foundations  of  St.  Anne’s.^^ 
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The  citizenry  had  combatted  the  man-made  troubles  and  had 
attempted  to  overcome  the  natural  disadvantages  of  location. 
Annapolis  was  without  good  harbor  facilities.  South  River, 
several  miles  away,  provided  the  best  anchorage  for  larger 
vessels.  Even  South  River  was  only  a  tolerable  port.  The 
shallow  Severn  tapped  no  such  extensive  hinterland  as  the 
Patuxent  to  the  south.  But  the  townspeople  had  decided  to 
make  Annapolis  a  city  and  pressed  the  Assembly  to  appoint  a 
commission  with  authority  to  offer  the  choice  among  twenty 
half-acre  lots  to  artisans  and  tradesmen  who  would  “  come  and 
inhabit  within  the  said  city,  and  carry  on  their  respective  trades 
therein.”  Even  the  free  sites  in  this  commercial  sub-division, 
laid  off  on  Powder  Hill  and  called  “  New  Town,”  attracted 
only  a  few  takers.  The  Assembly  extended  the  time  limit  for 
erecting  dwellings  on  them  at  least  once.^^ 

Yet  over  the  decade  after  Cook  wrote  his  unflattering  de¬ 
scription  the  city  had  grown  in  defiance  of  geography  that 
ruled  out  a  commercial  future. When  the  Dulanys  moved 
into  the  corporation  in  1720  Annapolis  had  taken  on  the  air 
of  a  community  of  official-class  residents.  Benjamin  Tasker, 
Amos  Garrett,  Samuel  Young,  and  Thomas  Lloyd— judges. 
Councillors,  and  men  of  substance— had  moved  to  town.  Other 
officials,  though  attached  to  their  country  seats  as  permanent 
residences,  built  town  houses  for  occasional  occupancy.  Phile¬ 
mon  Lloyd,  Lord  Baltimore’s  resident  Secretary  of  State,  main¬ 
tained  an  Annapolis  house  for  entertainment  and  business  dur¬ 
ing  superior  court  terms  and  sessions  of  the  Assembly.^^ 

Town  life  was  becoming  safer  than  in  earlier  days  and  it 
afforded  many  pleasures  denied  smaller  country  gatherings. 
The  Assembly  finally  got  around  to  doing  something  about  the 
periodic  fires.  Erom  the  public  moneys  the  city  was  provided 
with  a  fire  engine  “  to  Work  with  four  Hands  to  play  with  a 
Brass  Spout  only  (without  Leather  Trunks)  and  three  dozen 
good  Strong  Leather  Buckets.”  The  city  itself  held  each 
September  a  fair  that  brought  provincials  to  crowd  Annapolis 
taverns  and  inns  to  overflowing.  Booth  keepers  at  the  fair 
grounds  and  innkeepers  in  town  enhanced  the  attraction  for 
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spectators,  and  incidentally  their  own  profits,  by  offering  a 
silver  prize  for  the  annual  horse  race.  Each  contributed  five 
shillings  sterling  to  purchase  the  plate.  The  race  became  the 
feature  event  of  the  fair,  attended  by  the  most  splendid  official 
pageantry  and  the  finest  horseflesh  the  Province  could  offer. 
On  the  day  of  the  race  the  city  corporation  met  to  elect  a  mayor, 
who  then  proceeded  with  his  entourage  and  the  citizens  to  the 
track  to  see  the  plate  “  Run  for  According  to  the  Antient 
Rules.”  At  a  preliminary  meeting  in  August  1720  the  corpora¬ 
tion  had  discussed  a  suggestion  to  award  two  prizes,  one  worth 
£  8  to  the  first  horse  and  another  worth  £  4  to  the  second.  A 
majority  decided  in  favor  of  a  single  prize  to  cost  £  12  as  most 
fitting  for  the  concluding  event  of  the  fair.  In  September  newly 
elected  Mayor  Benjamin  Tasker  made  the  ceremonial  progress 
to  the  racetrack  just  outside  the  city  limits  to  witness  his  favorite 
sport  and  the  presentation  of  the  twelve-pound  award,  a  fine 
New  fashioned  two  handl’d  Cup  w^^  a  Cover.” 

Social  obligations  began  for  Daniel  and  Rebecca  as  soon  as 
they  settled  in  Annapolis.  Capital  society  picked  up  in  the  fall 
of  1720.  The  succession  of  royal  and  proprietary  birthdays 
around  the  calendar  provided  standard  exercises  for  entertain¬ 
ments  and  rounds  of  healths  in  arrack  punch  that  always  held 
out  after  the  principal  had  been  thoroughly  toasted.  But  the 
arrival  of  the  new  Governor  was  a  grand  occasion  and  opened 
the  houses  of  Councillors  and  officers  of  state  with  displays  of 
family  silver  and  glass  brought  to  sparkling  perfection.  Gover¬ 
nor  Calvert  warmed  to  Maryland  and  gave  the  Province  full 
measure  socially  during  his  tenure.  His  marriage  in  November 
of  1722  to  Rebecca  Gerard,  daughter  of  an  old  planting  family, 
enlivened  the  whole  winter  season  with  entertainments  for  the 
new  first  lady.  Births,  christenings,  the  return  of  wayfarers 
from  abroad— all  meant  wine,  new  finery,  and  bright  conver¬ 
sation.  Even  deaths  called  for  a  solemn  ceremonial  of  eating 
and  drinking  and  for  the  soberer  display  of  mourning  rings 
and  formal  mourning  costume. 

The  Dulanys  not  only  became  a  part  of  capital  society,  they 
were  soon  among  its  leaders.  In  the  spring  of  1721  Dulany  was 
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honored  by  the  parishioners  of  St.  Anne’s  when  he  was  “  By 
majority  &  full  Consent  ”  elected  to  the  vestry  as  successor  to  a 
member  who  was  moving  to  the  country.  The  established 
church  included  in  its  membership  the  official  class  and  the 
families  of  substantial  lawyers  and  merchants.  Its  communi¬ 
cants  knelt  each  week  at  devotions  with  the  Governor  and  the 
officers  of  state  who  lived  in  Annapolis.  The  parish  gave  more 
than  ordinary  thought  to  the  choice  of  dignitaries  to  manage 
their  ecclesiastical  affairs.  The  same  freeholders  meeting  that 
chose  Dulany  made  Governor  Calvert  a  member  of  the  vestry 
“  as  a  mark  of  esteem.” 

Both  the  Governor  and  Dulany  accepted  the  honor  as  a 
serious  duty,  but  Calvert  turned  in  a  better  performance  for 
attending  vestry  meetings  than  his  colleague.  Dulany ’s  attend¬ 
ance  was  irregular  because  he  was  frequently  out  of  town  on 
court  business.  He  made  up  for  his  absences  by  performing 
other  services  for  the  church,  particularly  the  indispensable  one 
of  banker.  In  the  absence  of  other  banking  facilities  the  vestry 
depended  on  public-spirited  citizens  to  receive  the  forty  pounds 
of  tobacco  collected  on  each  taxable  in  the  parish  and  to  dis¬ 
burse  the  funds  on  order.  In  April,  1722,  Dulany  agreed  to 
take  4,720  pounds  of  tobacco  due  the  vestry  at  the  generous 
rate  of  twelve  shillings  sixpence  per  hundred  pounds.  Local 
prices  were  at  the  moment  running  as  low  as  eight  shillings 
sixpence.  Dulany  in  effect  paid  London  prices  for  the  church 
tobacco  and  took  the  whole  cost  of  shipment  and  marketing 
from  his  own  pocketbook.  He  was  still  offering  his  standard 
price  for  parish  tobacco  in  1727  when  depression  had  sent 
tobacco  prices  tumbling  in  London  and  in  Maryland.  He  bid 
that  year  twelve  shillings  sixpence  a  hundred  for  7,086  pounds 
of  tobacco,  which  ”  being  the  greatest  offer  the  Vestry  accepts 
of  the  same.”  From  the  funds  that  he  held,  Dulany  paid  for 
communion  wine,  church  repairs,  and  minor  parish  expenses 
on  order  of  the  vestry. 

After  a  few  years  he  was  convinced  that  he  could  serve  his 
parish  best  in  a  non-official  capacity  and  asked  to  be  discharged 
from  the  vestry.  He  stuck  by  this  decision  in  later  life  when  he 
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declined  to  accept  office  as  a  vestryman,  to  which  he  was  again 
elected  because  business  interfered  with  his  attention  to  church 
duties.  But  he  continued  to  buy  parish  tobacco.  And  he  found 
church  affairs  following  him  into  other  offices  that  he  held.  Two 
decades  later  in  his  second  term  as  Attorney  General  he  in¬ 
formed  St.  Anne’s  vestry  of  his  proceedings  on  a  marriage  within 
the  prohibited  degrees. 

Gent.  I  caused  an  Action  to  be  commenced  against  one  David 
Huxton  a  Roguish  Fellow  on  Kent  Island  for  an  Incestuous  Mar¬ 
riage,  and  as  the  Fact  was  committed  in  the  Parish  I  think  the 
penalty  belongs  to  you.  .  .  .  The  Money  I  have  rec^  [as  a  fine] 
waits  your  orders.  And  I  suppose  you  will  think  I  deserve  the 
common  fee  of  400^  of  Tob<^  as  the  fee  for  the  prosecution  belongs 
to  the  Attorney  General.^^ 

In  the  spring  of  1722  Rebecca’s  expectant  condition  with¬ 
drew  the  Dulanys  from  all  but  the  barest  obligations  of  social 
life.  The  prospect  of  a  male  heir  sharpened  their  anticipation 
of  the  coming  event.  The  Dulanys  shared  their  temporary 
retirement  with  their  neighbors,  ex-Mayor  Benjamin  Tasker 
and  his  wife,  Anne.  Like  the  Dulanys  the  Taskers  had  not 
known  the  satisfaction  of  a  son  and  heir  for  many  years  after 
their  marriage.  And  for  the  Tasker’s  plenteous  fortune  an  heir 
was  almost  a  necessity.  Benjamin  Tasker  came  of  a  line  of 
land-holding  planters  and  was  wealthy  in  his  own  right  before 
his  marriage  to  the  daughter  of  William  Bladen,  Secretary  of 
the  Province,  Attorney  General,  and  architect  of  the  state  house 
built  after  the  fire  of  1704.  Anne  had  brought  as  a  dowry  a 
comfortable  slice  of  the  Bladen  fortune  as  well  as  valuable 
social  and  political  connections.  In  the  eight  years  of  their 
marriage  Benjamin  and  Anne  had  buried  three  infant  sons. 
The  fourth,  Benjamin,  Junior,  had  inherited  his  father’s  fragile 
physique  and  now  at  age  two  seemed  no  more  likely  to  survive 
than  his  brothers  before  him.^° 

On  28  June  the  Dulanys  rejoiced  with  the  Taskers  over  the 
happy  coincidence  of  the  births  of  their  sons  on  the  same  day. 
The  Dulanys  gave  the  name  Daniel  to  their  son  and  recorded 
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his  birth  in  the  register  of  St.  Anne’s  parish  immediately  below 
the  entry  for  Bladen,  son  of  Benjamin  and  Anne  Tasker. 

Concern  over  the  sickliness  of  both  infants  tempered  the 
mutual  congratulations  of  the  families.  The  Dulanys  christened 
Daniel,  Junior,  in  the  traditional  ceremony  at  St.  Anne’s  a 
month  after  his  birth.  Three  weeks  later  in  the  hottest  part 
of  the  summer  the  Taskers  interred  Bladen.  Daniel  survived 
the  summer  heats  until  the  cooler  autumn  days  gave  him  a  long 
lease  on  life.^^ 
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While  he  and  Rebecca  were  temporarily  secluded  from 
capital  social  life,  Dulany  was  becoming  familiar  with  the  inner 
workings  of  the  city  government.  Three  weeks  before  Mayor 
Tasker’s  term  ended  in  September  of  1721,  Dulany  was  elected 
to  the  common  council  of  Annapolis  by  the  freeholders.^^  The 
honor  was  modest  enough,  but  it  opened  the  door  to  further 
political  preferment  through  the  city  governmental  machinery. 
For  some  years  the  municipal  constitution  had  worked  smoothly. 
Its  stability  impressed  outsiders,  who  admired  the  arrangement 
that  removed  important  officials  from  direct  contact  with  the 
electorate.  Benjamin  Mifflin  of  Philadelphia  took  home  a 
particularly  favorable  impression. 

The  Council  chose  by  the  People,  the  Aldermen  by  the  Council,  8c 
the  Mayor  and  re[c]order  by  the  Aldermen.  .  .  .  The  Common 
Council  Enact  the  Laws,  for  the  good  government  of  the  Citty  8c  the 
Mayor,  recorder,  8c  aldermen  put  them  in  Execution  .  .  .  Excellent 
Constitution  which  Philad^  has  great  reason  to  Envy.^^ 

He  noted  with  approval  that  the  ten  common  councilmen  and 
six  aldermen  held  their  posts  for  life. 

Dulany’s  election  to  the  council  opened  several  avenues  of 
advancement.  On  the  death  of  any  alderman  he  was  eligible 
for  promotion  to  the  smaller  group  that  formed  the  city  court, 
supervised  elections,  and  acted  as  piepowder  court  to  settle 
disputes  at  the  fair  grounds.  He  was  also  qualified  for  the 
offices  of  both  mayor  and  recorder.  The  office  of  mayor  was  a 
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post  of  honor  that  any  of  the  city  fathers  might  enjoy  more 
than  once  during  a  lifetime  of  service  in  the  city  government. 
In  contrast  the  recorder,  who  was  required  by  the  city  charter 
to  be  a  lawyer,  held  his  place  during  good  behavior,  but  in 
practice  for  life.^^  When  Dulany  was  elected  to  the  council 
his  rival  at  the  bar,  Thomas  Bordley,  was  already  installed  as 
recorder. 

There  was  one  function  that  the  city  fathers  did  not  exercise 
even  though  they  were  authorized  by  explicit  provisions  of  the 
city  charter  to  do  so.  They  did  not  choose  the  Annapolis  dele¬ 
gates  to  the  provincial  Assembly,  as  observers  such  as  Mifflin 
thought.  The  city  freeholders  had  approved  the  principle  of  a 
self-regulating  municipal  administration,  but  they  had  refused 
to  permit  any  select  group  to  elect  representatives  in  their 
name.  By  consent  of  the  provincial  government,  the  charter 
provision  was  ignored.  Candidates  for  the  two  Annapolis  seats 
in  the  Lower  House  stood  at  the  polls  to  hear  their  friends  and 
neighbors  cast  votes  viva  voce  exactly  as  at  the  county  elections. 

Since  the  Dulanys  had  moved  to  Annapolis  no  general 
election  had  occurred.  These  two  years  had  been  remarkable 
for  the  calm  that  had  settled  over  provincial  politics,  a  sharp 
contrast  to  the  boisterous  half  decade  of  Hart’s  administration. 
The  peace  was  not  altogether  a  consequence  of  the  deaths  of 
troublemakers  such  as  Carroll  and  Macnemara.  Calvert  was 
apparently  laboring  to  carry  out  his  instructions  to  soothe  and 
heal  as  Baltimore  and  Guilford  had  planned.  They  had  made 
their  plans  with  foresight  and  the  results  seemed  to  justify 
their  pains. 

Unwittingly  the  proprietary  authorities  had  made  one  over¬ 
sight.  They  had  invited  trouble  into  the  Council  that  they  had 
selected  to  advise  and  assist  their  governor  in  the  first  difficult 
months  when  he  was  becoming  acquainted  with  the  people  and 
problems  of  the  colony.  They  were  amply  aware  of  the  talents 
of  Thomas  Bordley,  who  already  held  the  offices  of  Attorney 
General  and  Commissary  General  or  judge  of  the  probate 
court.  Neither  office  brought  him  into  the  intimate  advisory 
relationship  with  the  governor  desired  by  their  Lordships,  and 
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by  special  command  they  called  him  to  the  provincial  Coun¬ 
cil.^®  In  choosing  Bordley  as  an  adviser  they  had  not  mistaken 
his  penetration  and  resourcefulness.  Quite  possibly  they  were 
unaware  of  his  independence  and  complete  realism.  At  any 
rate  Bordley’s  conduct  baffled  their  cousin,  the  Governor,  a 
gentleman  thoroughly  schooled  in  the  graces  but  hardly  Bord¬ 
ley’s  equal  in  intellect.  Understandably  the  two  clashed. 
Though  the  result  was  a  tempest  in  a  teapot,  it  infused  new 
life  in  politics.  For  Dulany,  now  a  close  observer  of  capital 
politics,  it  was  a  windfall. 

Shortly  after  the  adjournment  of  Calvert’s  second  legislature 
in  August  of  1721,  Bordley  entertained  the  Governor  at  his 
brick  mansion  near  the  foot  of  Capitol  Hill.  Conversation 
drifted  to  politics.  Calvert  expressed  regret  that  the  Assembly 
had  not  enacted  legislation  regulating  the  militia  as  had  been 
proposed. 

“  Your  Ex®y  sees,  the  lower  House  will  not  Consent  to  it,” 
Bordley  explained,  ”  therefore  you  must  get  my  Lords  Revenue 
Settled  for  a  Term  of  years,  and  then  use  his  Prerogative.” 

Bordley’s  realism  was  too  much  for  Calvert  whose  sense  of 
propriety  was  outraged  by  what  appeared  to  him  naked  cyni¬ 
cism.  Other  events  in  which  Bordley  had  figured  deepened  the 
unfavorable  impression.  Some  time  previously  a  letter,  purpor¬ 
tedly  written  by  Bordley  but  actually  the  most  obvious  forgery, 
had  come  to  the  Governor’s  desk.  The  forged  document  put 
Bordley  in  an  offensive  light,  boasting  of  his  power  in  Maryland 
and  recounting  highly  questionable  deals  with  Governor  Hart.^® 
In  hot  anger  Bordley  tracked  down  the  culprit,  one  Joseph 
Brown,  a  local  scrivener,  and  forced  him  to  confess  his  author¬ 
ship  of  the  ”  libel.”  But  the  seeds  of  suspicion  were  already 
germinating  in  the  Governor’s  mind. 

Still  Calvert  preferred  the  role  of  peacemaker  and  held  his 
personal  feelings  under  control.  At  a  large  party  given  by 
Francis  Bowes,  the  Governor  had  a  private  talk  with  Bordley 
and  persuaded  him  to  a  reconciliation  with  Brown.  On  signal 
from  Calvert,  Brown  advanced  from  beyond  the  punch  bowl, 
where  he  had  awaited  the  outcome  of  the  tete-a-tete,  and  beg- 
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ged  Bordley’s  forgiveness.  They  shook  hands  after  the  apology 
and  both  turned  to  thank  the  Governor  for  his  good  offices. 

Had  the  whole  episode  ended  on  this  note,  Governor  Calvert 
might  have  congratulated  himself  on  his  skill  as  a  conciliator. 
Instead  he  was  piqued  by  Bordley’s  observation  that  the  matter 
was  not  yet  settled  because  certain  phrases  in  the  libelous 
letter  might  be  construed  as  reflections  on  other  members  of 
the  Council.  With  an  air  of  finality  the  Governor  said  that  he 
would  use  his  personal  influence  to  induce  the  Councillors  to 
forgive  Brown.  To  his  surprise  Bordley  pursued  the  subject. 

“  If  the  Council  think  themselves  touch’d  in  that  Libel,  and 
will  not  forgive  M’'  Brown  as  I  have  done,  Bordley  advised, 
“  then  your  may  grant  him  a  noli  Prosequi.” 

In  a  flash  Calvert  thought  he  saw  through  Bordley  s  game. 
Bordley’s  suggestion  was  part  of  a  scheme  to  embroil  him,  a 
new  Governor  instructed  to  pacify,  with  the  very  persons— the 
Councillors— who  could  most  damage  his  peacemaking  mission. 
Confirmed  now  in  his  earlier  suspicions,  Calvert  removed  Bord¬ 
ley  from  the  two  appointive  offices  and  discharged  him  from  the 

Council  in  September  of  1721.“® 

Dulany  had  been  up  to  this  point  a  spectator.  After  Bordley’s 
dismissal  he  became  a  principal.  He  was  immediately  asked 
by  the  Governor  to  take  over  the  vacant  post  of  Attorney 
General.  The  offer  was  flattering  though  not  surprising.  Du¬ 
lany  was  the  only  lawyer  in  the  Province  with  a  reputation 
comparable  to  Bordley’s.  In  the  minds  of  unbiased  observers 
the  differences  between  Dulany  and  Bordley  were  reckoned  in 
terms  of  personality  rather  than  legal  prowess.  They  had  been 
keen  rivals  since  their  first  clashes  in  Prince  George’s  County 
court  nearly  a  decade  before.  Their  contests  had  continued 
in  the  superior  courts  as  both  appealed  from  judgments  un¬ 
favorable  to  their  clients.  Honors  had  been  about  evenly 
divided.  Of  late  years  the  community  had  tacitly  recognized 
their  preeminence.  When  one  accepted  an  important  case  for 
prosecution,  the  other  was  almost  certain  to  be  retained  by  the 
defendant  as  the  best  insurance  against  loss.  Dulany  was  in 
consequence  confronted  with  an  awkward  question  as  he  con- 
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sidered  the  Governor’s  proposal.  Who  was  to  prosecute  the 
Lord  Proprietor’s  cases  already  begun  by  Bordley  as  Attorney 
General?  Bordley  was  expected  to  wash  his  hands  of  the  office 
immediately.  Dulany  had  already  been  retained  by  the  defen¬ 
dants  in  every  proprietary  case  before  the  Provincial  Court. 
Then,  too,  there  were  political  angles  to  be  considered. 

On  the  other  hand  the  office  had  attractions.  It  was  an  im¬ 
portant  position  in  the  proprietary  establishment.  Moreover, 
the  Attorney  General  had  the  patronage  of  twelve  subordinate 
offices  in  the  counties,  the  Clerks  of  the  Indictments.  Dulany 
himself  had  come  into  the  official  world  through  these  clerk¬ 
ships  ten  years  before.  The  advantages  were  decisive.  Dulany 
accepted  Calvert’s  offer  and  entered  into  his  duties  just  before 
the  new  year.  The  patronage  was  no  problem.  Dulany  was 
free  to  accommodate  his  friends  and  he  started  parcelling  out  his 
favors  immediately.  At  March  term  of  Baltimore  County  court 
he  presented  Joshua  George,  a  budding  lawyer,  and  moved  his 
admission  as  Clerk  of  the  Indictments.^®  The  difficulties  with 
Bordley  that  Dulany  had  foreseen  he  solved  quite  simply.  He 
placed  the  cases  thrown  up  by  Bordley  on  the  Governor’s  desk 
for  specially  appointed  prosecutors.  In  the  succeeding  weeks 
Dulany  treated  the  courts  and  attendants  to  the  unusual  specta¬ 
cle  of  the  Attorney  General  opposing  the  suits  of  the  Lord 
Proprietor.^^ 

The  anomaly  continued  but  a  short  time,  until  the  cases 
already  on  the  docket  were  settled.  Dulany  soon  had  a  slate  of 
new  criminal  cases  from  the  provincial  grand  jury  to  start  him 
on  the  duties  of  his  new  post.  The  office  of  Attorney  General 
demanded  far  more  in  time  and  talent  than  the  subordinate 
places  in  the  counties,  the  Clerkships  of  the  Indictments.  Mr. 
Attorney  General  had  his  share  of  prosecutions  and  the  cases  he 
handled  were  the  important  ones,  crimes  within  the  purview 
of  the  grand  jury  of  the  whole  Province.  But  his  technical  work 
was  not  the  whole.  He  was  also  a  policy  maker.  His  decisions 
determined  how  the  law  was  to  be  enforced,  what  protection 
it  afforded  property  owners,  what  discipline  it  imposed  on 
transgressors  of  society’s  rules  expressed  in  the  laws.  Every  case 
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—theft,  murder,  marriage  within  the  prohibited  degrees— was 
a  bit  of  masonry  in  the  edifice  of  law  growing  under  the  hands 
of  the  legal  craftsman.  Here  was  a  challenge  for  Dulany  be¬ 
yond  the  ordinary  winning  of  a  lawsuit.  Already  he  was  think¬ 
ing  of  the  law  as  a  system  and  considering  its  improvement.^^ 
Even  more  specifically  in  the  direction  of  determining  policy, 
the  Attorney  General  was  counsel  on  legal  matters  to  the  gov¬ 
ernment.  On  doubtful  constitutional  questions  his  opinion 
always  carried  weight  and  usually  governed.  Dulany’s  office  was 
a  responsibility— it  placed  on  him  the  dual  function  of  support¬ 
ing  the  proprietary  government  by  advice  and  service  and  of 
protecting  the  common  welfare.  As  long  as  both  were  com¬ 
patible  his  lot  was  happy. 

Inevitably  Dulany’s  public  prosecutions  were  the  obvious  and 
striking  side  of  his  work,  of  great  interest  to  property  owners. 
In  Apri]  term  of  1723  he  prosecuted  an  indentured  servant, 
Mary  Reed,  who  was  presented  by  the  grand  jury  for  stealing  a 
nightgown  worth  forty  shillings,  six  glass  bottles  and  six  quarts 
of  French  brandy  worth  eighteen  shillings,  and  other  goods  to 
the  value  of  thirty  shillings.  Under  the  provincial  code  this 
theft  was  grand  larceny  and  was  punishable  by  death.  On  con¬ 
viction  Mary  was  sentenced  to  hang.^^ 

Beside  the  crimes  against  property,  for  which  punishment 
was  harsh  by  standards  of  a  later,  more  humanitarian  age,  Du¬ 
lany  had  the  presentments  for  more  ghastly  assaults  and  killings. 
At  the  same  term  of  court  he  brought  to  trial  a  Negro  slave, 
Hannah,  under  indictment  for  a  brutal  ax  murder.  Dulany 
convicted  her  and  the  court  imposed  a  sentence  calculated  to 
strike  terror  in  other  slaves  who  might  be  tempted  to  follow 
Hannah’s  example.  The  court  decreed  that  she  be  sent  to  a 
gallows  erected  on  a  ridge  in  plain  view  of  slaves  passing  along 
the  public  highway  to  be  hanged  until  dead  “  and  that  after 
She  is  Dead  she  be  hanged  up  in  Chains  on  the  said  Gallows 
there  to  remain  Until  She  be  Rotten.” 

Not  the  least  of  the  Attorney  General’s  duties  was  upholding 
the  dignity  of  the  judiciary  itself.  The  rigorous  punishment 
of  unfree  persons  was  approved  by  society,  but  unpopular 
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judicial  decisions  binding  on  free  men  were  sometimes  resisted, 
even  by  violence.  Shortly  after  taking  office  Dulany  investigated 
an  Eastern  Shore  mob  that  had  set  upon  one  of  the  Provincial 
Court  justices  and  the  sheriff  of  Kent  County  who  accompanied 
him  to  execute  a  court  order  opposed  by  the  neighborhood.  He 
collected  enough  evidence  against  the  leader  of  the  mob,  one 
Blakiston,  and  six  accomplices  to  convict  them.  The  court 
levied  fines  varying  from  £  3  to  £  10  on  the  seven,  with  twenty- 
five  lashes  “  well  laid  on  ”  as  extra  punishment  for  the  two 
worst  offenders.^® 

Undoubtedly  Dulany  felt  genuine  sympathy  for  the  justices 
who  were  called  upon  to  render  decisions  that  were  almost 
certain  to  offend  some  parties.  He  had  advanced  to  a  judgeship 
himself  two  months  after  he  had  taken  over  the  duties  of 
Attorney  General.  Again  the  appointment  was  to  a  post  that 
the  Governor  had  taken  from  Bordley,  the  office  of  Commissary 
General.  Since  Bordley’s  removal  the  office  had  been  run  by 
Colonel  William  Holland,  a  senior  member  of  the  Council. 
Holland  was  apparently  an  able  enough  lawyer,  though  far 
below  Dulany  and  Bordley  in  grasp  of  the  civil  law  that  gov¬ 
erned  the  probate  of  wills  and  administration  of  estates.  The 
increase  in  numbers  of  cases,  each  with  fees  at  every  step  in  the 
proceedings,  had  raised  the  income  of  the  office  high  enough  to 
support  a  larger  patronage.  In  November  of  1721  Dulany  and 
his  brother-in-law,  Thomas  Addison,  received  offers  from  the 
Governor  to  share  the  profits  with  Holland  as  joint  Commis¬ 
saries.  Both  accepted.  A  few  months  later  another  brother-in- 
law  of  Dulany,  Thomas  Brooke,  joined  the  panel  as  a  fourth 
judge. The  office  was  virtually  a  Smith  family  affair. 

Dulany  inherited  most  of  the  work  of  holding  the  bi-monthly 
sessions  of  the  Commissary  General’s  Court,  more  frequently 
called  the  Prerogative  Court.  From  the  beginning  of  the  joint 
arrangement  he  presided  as  judge  at  all  but  two  sessions  of  the 
court  in  the  three  years  following  his  appointment.  Ordinarily 
he  had  either  Holland  or  Addison  on  the  bench  with  him,  but 
occasionally  he  held  court  alone.  The  exacting  work  of  super¬ 
vising  the  testamentary  papers  recorded  in  the  office  from  day 
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to  day  becartie  his  responsibility.®’^  With  the  possible  exception 
of  the  land  records  the  Prerogative  Court  papers  received  more 

attention  than  any  set  in  Maryland. 

Actually  the  Prerogative  Court  was  also  deeply  involved  in 
questions  of  land  titles.  Under  the  basic  law  of  the  court,  passed 
in  1681,  the  Commissary  General’s  principal  duties  were  set 
forth  as  the  “  Administracon  of  Justice  in  probate  of  Wills, 
granting  Admstracons  Recovery  of  legacy  &  securing  fillial  por- 
cons.”  The  judge  had  authority  to  prove  “  any  Last  Will  in 
this  Province  even  though  itt  Concerne  Title  to  Land  any  Law 
useage  or  Custome  of  the  Kingdome  of  England  to  the  Contrary 
Notwithstanding.”  But  the  operations  of  the  court  reached 
out  to  all  persons  in  the  Province  who  died  seized  of  property, 
real  or  personal.  Deputy  Commissaries  in  each  county  allowed 
the  accounts  of  estates  valued  at  less  than  £  50  sterling,  but 
returns  from  the  deputies  were  entered  in  the  Testamentary 
Proceedings  at  Annapolis.  At  one  time  or  another  the  affairs 
of  all  but  the  nameless  men  without  property  came  through 
the  Prerogative  Court,  when  wills  were  recorded,  letters  of 
administration  granted,  and  inventories  and  accounts  came  up 
for  allowance. 

Dulany’s  appointment  as  joint  Commissary  General  com¬ 
pelled  him  to  leave  a  highly  profitable  practice  before  the 
court.  What  portion  of  this  loss  he  made  up  from  the  profits 
of  his  office  cannot  be  computed.  Like  other  proprietary 
officers,  the  Commissary  General  was  paid  by  fees  collected  for 
services  performed.  There  were  twenty-eight  such  fees  payable 
at  various  steps  in  the  proceedings  for  writs,  citations,  and 
entries  of  all  sorts,  ranging  from  12  pounds  of  tobacco  for  every 
oath  administered  up  to  360  pounds  of  tobacco  for  sealing  a 
definitive  sentence.®®  Although  the  number  of  fees  was  enor¬ 
mous  and  in  the  aggregate  came  to  a  large  sum,  the  proceeds 
were  divided  among  the  four  joint  Commissaries.  What  part 
came  to  Dulany  does  not  appear  in  the  records,  but  it  seems 
doubtful  that  he  enlarged  his  income  by  sacrificing  his  practice 
for  the  office.^®  The  prestige  attaching  to  a  judgeship  had  value 
of  a  different  order,  and  no  doubt  Dulany  took  this  into  con- 
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sideration  when  he  accepted  the  post.  He  had  moved  along 
the  road  to  fortune  far  enough  to  be  beyond  the  ordinary  cares 
of  winning  his  daily  bread.  He  could  afford  the  luxury  of 
honor,  when  the  price  was  not  too  high. 

Two  years  had  witnessed  a  remarkable  transformation  in 
the  life  of  Daniel  Dulany,  remarkable  even  for  a  man  whose 
whole  career  had  been  a  succession  of  advances  in  wealth  and 
influence.  The  country  squire,  the  planter  and  lawyer  of  the 
southern  circuit,  had  quit  his  rural  home  for  the  capital. 
Recognition  had  come  rapidly.  The  constituency  of  Annapolis 
had  elected  him  to  its  city  council  and  his  parish  had  made  him 
a  vestryman.  His  talents  had  won  him  two  posts  of  responsi¬ 
bility  in  the  proprietary  administration.  A  pillar  of  society  with 
friends  and  colleagues  among  the  first  characters  of  the  Pro¬ 
vince,  he  was  Judge  Dulany,  Mr.  Attorney  General. 


chapter  IV 

PREROGATIVE  AND  PRIVILEGE 

-  1  - 

The  misunderstanding  between  the  Governor  and  Bordley, 
so  unexpectedly  beneficial  to  Dulany,  shattered  the  peace  of 
Calvert’s  administration.  Provincial  politics  headed  for  another 
lively  phase  reminiscent  of  the  days  of  Hart.  Signs  were  already 
multiplying  when  the  Governor  dissolved  the  old  Assembly  and 
ordered  elections  for  a  new  House  to  meet  in  July,  1722.^ 
Dulany  had  listened  attentively  to  political  gossip  on  the 
county  court  circuit.  The  talk  was  of  tobacco.  Prices  had 
slipped  downward  during  the  past  two  seasons.  Smaller  planters, 
the  men  with  votes,  were  demanding  repeal  of  the  export  regu¬ 
lations.  The  signs  clearly  pointed  to  an  election  of  more  than 
ordinary  interest.  New  candidates  were  appearing  on  the  poll¬ 
ing  lists.  Thomas  Bordley  and  another  prominent  attorney, 
John  Beale,  had  added  their  names  to  the  slate  in  Anne 
Arundel  County.  Mr.  Attorney  General,  himself,  eyed  the  possi¬ 
bilities.  He  had  the  choice  of  two:  the  county  and  the  city 
of  Annapolis.  The  county  had  the  larger  number  of  seats  and 
the  freeholders  there  knew  Dulany.  But  after  Bordley  and 
Beale  announced  their  intentions,  he  made  his  appeal  to  the 
smaller  electorate  of  Annapolis  where  his  elevation  to  the  city 
council  the  preceding  fall  gave  him  reason  to  expect  a  favorable 
vote. 

Maryland  elections  put  new  candidates  through  their  first 
ordeal.  The  electorate  was  small  enough  that  the  poll  could  be 
taken  at  a  single  voting  place,  or  at  the  most  two.  By  unwritten 
law  the  contestants  stood  at  the  poll,  where  they  heard  the  free¬ 
holders  cast  their  votes  viva  voce.  When  the  election  was  merely 
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a  choice  among  any  of  several  eligible  candidates,  there  was 
much  good-natured  chaffing.  The  candidate  thanked  the  sup¬ 
porters  who  sang  out  his  name,  his  opponent  making  an  appro¬ 
priate  rejoinder  as  the  spirit  moved  him.  But  when  important 
issues  divided  the  county,  sharp  personal  digs  frequently 
brought  intemperate  replies  and  occasionally  led  to  riot.^ 
Voters,  when  they  did  not  come  fortified  with  the  proper  spirits, 
found  at  the  polls  sufficient  quantities  to  make  them  equal  to 
any  occasion.  An  election  at  which  the  candidates  did  not  treat 
the  gentlemen  freeholders  to  a  keg  of  whiskey  or  a  barrel  of 
’rack  punch  was  almost  unheard  of  in  Maryland.  These  were  a 
legitimate  campaign  expense,  indeed  almost  the  only  one  in  a 
rural  community  where  everyone  knew  everyone  else  or  enough 
about  him  to  render  speaking  tours  unnecessary.  The  unsuc¬ 
cessful  candidate  pocketed  his  loss  and  swallowed  his  pride  as 
best  he  could  when  the  poll  closed.  For  the  victor,  triumph 
was  only  a  beginning.  He  was  admitted  to  the  arena  of  provin¬ 
cial  politics,  but  his  record  would  be  under  constant  scrutiny.^ 

The  results  of  the  poll  in  Annapolis  justified  Dulany’s  ex¬ 
pectations.  The  freeholders  dropped  their  former  delegates, 
Benjamin  Tasker  and  Amos  Garrett,  and  chose  Dulany  and 
Thomas  Humphreys  to  represent  the  city  in  the  Lower  House. 
Returns  from  the  counties  showed  no  such  complete  sweeps, 
but  in  several  new  representatives  unseated  the  veterans.  Bord- 
ley  and  Beale  both  were  elected  in  Anne  Arundel.  Altogether 
the  election  was  striking.  Marylanders  did  not  lightly  change 
their  representatives  in  the  Assembly. 

The  writs  of  election  specified  July  as  the  month  for  the 
Assembly  to  convene,  but  as  summer  approached  Governor 
Calvert  decided  against  a  July  meeting.  There  was,  however, 
some  doubt  in  his  mind  whether  the  Assembly  could  be  pro¬ 
rogued  to  a  later  date  before  the  delegates  met  to  organize  and 
choose  a  speaker.  This  was  a  constitutional  question  on  which 
the  Attorney  General  could  best  advise  him.  Calvert  called  on 
Dulany  for  a  formal  opinion. 

Dulany’s  reply  to  the  query  should  have  given  the  Governor 
food  for  thought,  if  it  did  not  rouse  his  suspicions  that  the 
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author  entertained  dangerous  views.  In  substance  Dulany  told 
him  that  a  governor  could  prorogue  a  newly  elected  Assembly 
to  a  later  date  just  as  the  king  could  defer  meetings  of  Parlia¬ 
ment  before  the  members  met  to  organize.®  On  the  surface 
the  opinion,  with  its  comparison  of  the  Governor  to  the  King 
of  England,  was  highly  flattering  to  Calvert,  who  forthwith 
prorogued  the  Assembly  to  October  on  the  strength  of  it.  But 
there  was  also  a  no  less  striking  analogy  between  the  represen¬ 
tative  bodies  of  Maryland  and  the  mother  country.  Had  Calvert 
paused  to  consider  the  relative  powers  of  king  and  Parliament, 
he  might  well  have  wondered  whether  he,  the  Lord  Proprietor  s 
vicegerent,  had  been  flattered  or  subtly  warned. 

Dulany  was  constantly  drawing  parallels  between  the  institu¬ 
tions  of  Maryland  and  Great  Britain.  It  was  as  if  he  were 
consciously  clothing  provincial  institutions  with  the  dignity  of 
empire.  In  another  official  statement  he  told  the  Governor  and 
Council,  “  I  am  clearly  of  opinion  .  .  .  [that]  the  Provincial 
Court  ...  has  the  same  Authority  in  Maryland  that  the  Kings 
Bench  has  in  England.”  «  Though  few  and  cryptic,  these  utter¬ 
ances  were  hints  of  the  direction  his  thought  was  taking. 

When  the  Lower  House  convened  in  October,  Mr.  Attorney 
General,  the  Governor’s  adviser,  took  his  seat  as  representative 
of  the  city  of  Annapolis.  Dulany  was  no  stranger  to  the  ways  of 
the  Assembly.  A  dozen  years  before  he  had  served  as  clerk  of 
the  central  working  body  of  the  House,  the  Committee  of  Laws, 
and  had  seen  the  committeemen  consider  petitions,  make  in¬ 
vestigations,  and  take  testimony  of  interested  parties  in  the 
process  of  drafting  legislation.  In  the  new  Assembly  he  re¬ 
turned  to  a  familiar  post  of  duty  as  one  of  the  six  members  of 
the  Committee  of  Laws.^  But  in  another  respect  Dulany  came 
into  a  new  atmosphere.  The  temper  of  the  House  reflected  the 
determination  of  the  electorate  to  clear  away  the  cobwebs  and 
revitalize  the  legislative  household.  Many  newly  elected  mem¬ 
bers  were  put  on  committees.  For  the  first  time  in  years  the 
rules  and  orders  of  the  Lower  House  were  entered  at  large  on 
the  journal  for  the  information  of  members  unfamiliar  with 
parliamentary  decorum.  The  code  prohibited  personal  refer- 
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ences  and  direct  exchanges  between  members.  The  debater  was 
ordered  to  “  stand  up  and  reverently  Direct  his  Speech  to  the 
Speaker.”  Another  rule  warned  him  to  identify  another  mem¬ 
ber  with  a  circumlocution,  “  The  Gentl  That  Spoke  last  or  the 
Like.”  Delegates  were  forbidden  to  wear  their  swords  or  to 
smoke  in  the  chamber.® 

After  the  opening  formalities  Dulany  and  the  other  members 
of  the  Committee  of  Laws  retired  to  the  committee  room. 
Their  first  order  of  business  concerned  the  complaints  against 
current  tobacco  regulations.  The  legislation  then  in  force, 
commonly  called  the  “  trash  act,”  was  aimed  at  improving  the 
quality  and  price  of  tobacco  shipped  out  of  the  Province.  The 
”  trash  act  ”  prohibited  shipment  of  any  tobacco  unless  “  in 
good  condition  and  of  a  clear  and  clean  leaf  free  from  any 
ground  Leaves,  frost  bitten  Leaves,  trashy  Leaves,  suckers  or 
otherwise  damnifying  leaves.”  ®  However  praiseworthy  the 
aim,  in  operation  this  provision  worked  a  hardship  on  all  but 
the  large  planters,  who  could  discard  trashy  tobacco  and  still 
have  a  rewarding  market  crop.  The  poorer  majority  com¬ 
plained  that  they  had  scarcely  enough  good  leaf,  after  paying 
fees  and  taxes,  to  provide  themselves  with  the  barest  necessities 
from  England.  Dulany  belonged  to  the  class  of  large  planters, 
but  he  entered  wholeheartedly  into  the  work  of  adapting  the 
regulations  to  the  needs  of  the  “  miserably  poor  country,”  as  he 
phrased  it.  At  the  moment  he  was  optimistic  of  formulating 
an  effective  new  act.  The  first  step  was  to  remove  the  burden¬ 
some  tobacco  law  in  force  from  the  books.  In  record  time  the 
committee  reported  to  the  floor  of  the  House  a  bill  repealing 
the  trash  act.^® 

The  Lower  House  pushed  through  the  repealing  act  without 
delay.  Delegates  had  come  to  the  Assembly  with  their  mandate 
from  complaining  planters,  who  were  in  no  mood  to  continue 
the  trash  act  through  the  shipping  season  almost  at  hand.  They 
had  faithfully  discharged  their  obligations  to  their  constituents. 

In  the  Upper  House  the  repealing  act  met  immediate  opposi¬ 
tion.  Its  members  were  not  accountable  to  the  electorate  for 
their  actions.  Lord  Baltimore  appointed  them  to  their  places. 
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as  his  governor’s  Council  of  State  which  in  Assembly  time 
became  the  Upper  House.  They  held,  their  posts  during 
pleasure,  as  Bordley  had  found,  and  were  much  more  likely  to 
listen  to  the  wishes  of  His  Lordship  s  Governor  than  to  the 
desires  of  delegates  in  the  Lower  House.  When  the  Governor 
wished  to  defeat  a  measure  of  the  Lower  House,  he  had  a  power¬ 
ful  weapon  in  the  Upper  House,  which  could  use  delaying 
tactics,  emasculate  the  bill  under  consideration  by  removing 
essential  provisions,  or  as  a  last  resort  negative  the  proposed  act 
outright.  The  delegates  resented  such  actions  by  their 
Honours  ”  upstairs  and  once  accused  them  openly  of  being 
“  Assistants  to  Prerogative  and  Dependent  on  it.  Rather  than 
a  State  in  which  the  people  place  a  Confidence.  On  the 
tobacco  question  the  Upper  House  did  not  feel  the  urgent 
pressures  on  their  colleagues  downstairs  and  flatly  refused  to 
repeal  the  trash  act.""  Tobacco  legislation  was  too  difficult  to 
enact  for  rash  action. 

The  Upper  House  decision  was  momentous.  It  marked  the 
beginning  of  an  era  of  bad  feeling  between  the  two  houses  that 
was  to  last  ten  years  and  then  break  out  again  after  a  hiatus 
for  another  decade.  For  exactly  twenty-hve  years  the  “  tobacco 
question  ’’  was  to  remain  a  thorny  political  issue,  entangled  with 
constitutional  problems,  the  ecclesiastical  establishment,  eco¬ 
nomic  developments,  and  inevitably,  personalities.  The  Upper 
House  had  not  erred  when  it  said  that  tobacco  legislation  was 
difficult  to  enact.  But  the  truth  of  the  observation  offered  no 
solace  for  the  frustration  of  the  delegates,  who  in  their  turn 
quietly  came  forth  with  a  declaration  that  made  the  session  of 
1722  memorable  until  the  Revolution  ended  proprietary  assem¬ 
blies  altogether. 

The  day  after  the  Upper  House  refused  to  repeal  the  trash 
act,  Dulany  and  his  colleagues  on  the  Committee  of  Laws  re¬ 
ceived  powerful  reinforcement.  Thomas  Bordley  left  his  sick 
bed  to  take  his  seat  among  the  delegates  and  was  promptly 
added  to  the  Committee.  Behind  the  closed  doors  of  the  com¬ 
mittee  room  Dulany  and  Bordley  took  the  lead  in  hatching  a 
scheme  that  was  to  reverberate  in  Maryland  politics  for  years 
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to  come  and  more  than  once  to  send  echoes  into  the  proprietary 
closet  in  England.  Within  a  week  they  perfected  their  proposal 
and  on  25  October  presented  it  to  the  House  in  the  form  of  a 
resolution. 

The  resolution  called  for  three  innocent  looking  innovations 
which  taken  together  added  up  to  a  constitutional  revolution. 
First  the  Lower  House  was  to  appoint  a  standing  Committee 
on  Courts  of  Justice  to  act  as  watchdog  on  the  judicial  system 
of  the  Province.  Secondly,  this  committee  was  to  insert  into  the 
judges’  oath  a  special  clause  binding  the  justices  “To  Do  equall 
Law  and  right  to  all  the  Kings  Subjects  rich  and  poor  ”  without 
exception  even  when  commanded  by  “  Letters  of  the  King,  the 
Lord  Proprietary,  or  of  any  other.”  Finally  the  committee  was 
to  insure  that  the  oath  bound  the  judges  to  “  Try  &  Determine 
[cases]  According  to  the  Laws  Statutes  Ordinances  and  reason¬ 
able  Customs  of  England  and  of  this  province.”  The  resolution 
concluded  with  the  allegation  that  “  this  province  hath  allwaies 
hitherto  had  the  Common  Law  and  such  General  Statutes  of 
England  As  are  not  restrained  by  words  of  Locall  Limitation  in 
them.” 

There  are  many  questions  the  historian  can  ask  about  the 
circumstances  surrounding  the  passage  of  the  “  Resolutions  of 
1722  ”  and  get  no  answer,  or  at  best  an  unsatisfactory  one.  But 
the  intention  behind  them  is  plain.  Indeed,  it  was  obvious  to 
the  approving  delegates  that  the  resolutions  aimed  at  settling 
vital  constitutional  questions  that  had  been  controversial  since 
the  Lords  Baltimore  received  back  their  ancient  rights  from  the 
crown.  The  clause  obliging  the  judges  to  render  decisions 
“  According  to  the  Laws  Statutes  Ordinances  and  reasonable 
Customs  of  England  and  of  this  province  ”  had  one  object.  It 
was  to  open  the  vast  reservoir  of  English  statute  and  common 
law,  which  the  Proprietor  could  not  veto  as  he  could  ordinary 
acts  of  Assembly.  The  clause  binding  the  courts  to  disregard 
commands  of  the  Proprietor  and  the  king  in  administering  jus¬ 
tice  freed  the  judges  from  interference  and  domination  by 
authority  outside  the  Province.  The  new  Committee  on  Courts 
of  Justice  provided  a  measure  of  local  supervision  and  a  guaran- 
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tee  against  royal  and  proprietary  meddling.  In  brief,  the 
resolutions  gave  the  judiciary  of  Maryland  an  unexampled 
degree  of  autonomy.^^  At  the  same  time  they  whittled  the 
proprietary  prerogative  down  to  acceptable  size.  Here  was  a 
novel  twist,  a  New  World  solution  to  the  ancient  conflict  be¬ 
tween  authority  and  self-determination,  a  concrete  platform 
for  Maryland  Whigs  to  rally  around. 

The  part  Dulany  and  Bordley  each  had  in  formulating  the 
“  Resolutions  of  1722  ”  remains  conjectural.  The  language  is 
Dulany’s.  And  more  than  any  other  person  Dulany  stood  in 
the  forefront  of  the  battle  for  their  acceptance.  But  it  is  not 
even  clear  whether  he  introduced  the  resolutions  on  the  floor 
of  the  House.  The  record  has  only  the  tantalizing  entry  “  Pro¬ 
posed  by  a  Member  and  Resolved  by  the  House.”  Possibly 
it  was  considered  wise  to  leave  the  “  member  ”  anonymous, 
even  though  the  journal  of  the  Lower  House  was  not  open  to 
the  public  eye,  lest  the  copy  sent  to  the  Lord  Proprietor  after 
every  session  expose  some  one  person  to  displeasure. 

Though  sentiment  had  been  nearly  unanimous  in  favor  of 
the  resolution,  the  Lower  House  was  in  no  hurry  to  publicize  its 
action.  The  delegates  sat  on  the  resolution  for  a  week  before 
sending  it  upstairs  with  a  noncommittal  message. 

May  it  please  you  Horn® 

This  House  having  made  the  Severall  Resolves 
herewith  sent  have  thought  fit  to  Communicate 
them  to  your  Honours. 

The  Councillors  were  equally  deliberate.  On  the  last  day  of 
the  session,  they  acknowledged  the  "  resolves  ”  and  noting  their 
great  consequence  to  the  Lord  Proprietor  and  the  Province, 
they  referred  them  to  more  mature  consideration  at  the  next 
session.^® 

The  October  session  of  the  Assembly,  Dulany’s  first  as  a 
lawmaker,  had  not  been,  on  the  surface,  very  productive. 
Attempts  to  legislate  the  tobacco  trade  back  to  health,  of  which 
he  had  been  at  first  sanguine,  had  broken  down  on  the  opposi¬ 
tion  of  the  Councillors  in  the  Upper  House.  The  larger  consti- 
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tutional  question  had  been  raised  but  deferred  by  the  Upper 
House.  The  postponement  was  significant.  Whatever  the  opin¬ 
ions  of  the  elected  delegates,  their  Honors  upstairs  were  not  to 
be  rushed  into  an  action  unfavorable  to  Lord  Baltimore,  who 
appointed  them  to  their  posts. 

In  the  Lower  House  Dulany  had  acted  in  good  conscience 
with  what  he  believed  to  be  the  best  interests  of  his  constituents 
and  the  Province.  Yet,  as  Attorney  General  and  joint  Commis¬ 
sary  General,  he  had  a  foot  in  the  proprietary  camp  at  the  same 
time.  He  had  yet  to  learn  how  difficult  it  was  to  serve  two 
masters. 

-2- 

While  the  Assembly  stood  adjourned  the  Upper  House,  meet¬ 
ing  as  his  Lordship’s  Council  of  State,  went  over  the  court 
question  raised  by  the  Lower  House  resolution.  The  Council¬ 
lors  were  not  long  in  doubt  about  the  proprietary  views,  which 
Baltimore  quickly  communicated  in  a  message  that  positively 
denied  the  extension  of  English  statutes  to  the  colonies  unless 
expressly  directed  by  Parliament.  He  gave  the  Council  per¬ 
mission  to  adopt  any  English  statute  “  Convenient  and  well 
Adapted  to  your  Circumstances,”  but  he  categorically  refused 
to  permit  introduction  ”  in  a  Lump.” 

The  Councillors  also  found  by  the  same  message  that  they  had 
been  outwitted  by  their  colleagues  downstairs.  Baltimore’s  legal 
advisers  had  discovered  in  an  act  passed  at  the  recent  session 
of  Assembly  a  clause  that  introduced  the  English  statutes  “  by 
implication.”  The  Lower  House  had  not  depended  entirely 
on  their  resolutions  to  bring  the  blessings  of  English  statute 
and  common  law.  Without  fanfare  the  delegates  had  actually 
provided  for  introduction  by  a  carefully  drawn  legislative  act. 
Legal  craftsmen  like  Dulany  and  Bordley  could  do  such  things. 
The  Lower  House  had  got  the  clause  past  the  Upper  House 
and  the  Governor,  who  had  signed  the  act.  But  their  maneuver 
was  spotted  by  the  sharp-eyed  proprietary  lawyers  on  whose 
recommendation  Baltimore  vetoed  the  act.  The  gauntlet  was 
thrown  down.^® 
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Unless  someone  leaked  the  news  prematurely,  Dulany  and 
his  fellow  delegates  first  learned  of  the  disallowance  at  the 
September  session  in  1723.  At  once  Dulany  and  two  other  mem¬ 
bers  were  appointed  to  a  special  committee  to  search  “  the 
Ancient  Records  of  this  Province  ”  for  precedents  on  the  ex¬ 
tension  of  the  English  statutes  to  Maryland.  Nothing  was  said 
about  the  common  law.  Baltimore  had  not  mentioned  it.  The 
question  had  narrowed  down  to  the  British  statutes. 

While  the  committee  dug  into  the  heavy  folios  of  provincial 
records,  the  Lower  House  proceeded  to  retaliate  against  the 
Upper  House  for  the  “  services  ”  rendered  to  the  Lord  Proprietor 
during  the  period  between  sessions.  For  many  years  members 
of  the  Upper  House  had  received  from  public  funds  per  diem 
allowances  for  their  meetings  as  the  proprietary  advisory  coun¬ 
cil.  The  Lower  House  resolved  to  discontinue  this  compensa¬ 
tion.  Upper  House  response  was  instantaneous,  but  polite. 
The  exchanges  quickly  degenerated  to  insult  as  the  Upper 
House  speculated  whether  the  delegates  were  “  in  [their]  senses 
or  no.”  In  return  the  Lower  House  ridiculed  these  digs  as 
”  Rhetoricall  florid  Expressions  to  grace  .  .  .  pretended  reasons.” 
The  Lower  House  won  the  day  by  simply  doing  nothing.  His 
Lordship’s  Councillors  had  their  taste  of  Lower  House  ire.^^ 

Midway  in  the  quarrel  Dulany’s  committee  completed  its 
researches  and  reported  the  results  to  the  House.  The  com¬ 
pilers  had  ferreted  out  a  huge  body  of  evidence  from  the  Lord 
Proprietor’s  charter,  commissions  to  officials,  former  acts  of 
assembly,  and  court  proceedings  both  “  Criminall  and  civill.” 
This  evidence  showed  that  the  English  statutes  had  been  ac¬ 
cepted  in  Maryland  since  the  founding  of  the  colony.  The 
report  was  more  than  a  compilation  of  citations  and  precedents. 
The  committee  had  interpreted  its  findings  at  length  and 
pointed  out  the  obvious  moral.  “  It  would  be  a  great  Absurdity 
to  advance  that  we  are  intitled  to  all  the  Rights  and  Liberties 
of  British  Subjects  and  that  we  Can’t  have  the  Benefite  of  the 
Laws  by  which  those  Rights  and  Liberties  are  Reserved.” 
Dulany  had  inserted  this  aphorism.  It  gave  members  with 
Whig  leanings  a  text  for  the  following  decade  of  constitutional 
argument. 
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Before  the  session  ended  Dulany’s  committee  performed  one 
more  service.  The  report  entirely  satisfied  the  House.  It 
remained  to  convince  the  Lord  Proprietor.  Resorting  to  the 
old  fiction  that  Baltimore  had  been  misled  by  false  counsel 
when  he  disallowed  the  act  introducing  the  statutes,  the  House 
commanded  that  the  true  facts  be  put  before  him.  Dulany’s 
committee  quickly  transformed  its  report  into  an  argumentative 
address  to  be  presented  to  his  Lordship. 

Thus  far  the  differences  between  the  elective  house  of  the 
Assembly  and  Lord  Baltimore  had  been  on  the  high  plane  of 
argument,  with  the  single  exception  of  the  initial  attempt  to 
introduce  the  statutes  by  implication  in  a  legislative  enactment. 
The  Lower  House  had  rested  its  case  on  the  address  drawn  up 
by  Dulany’s  committee.  On  his  side  the  Lord  Proprietor  could 
show  a  respectable  body  of  English  legal  opinion  against  ex¬ 
tension  of  the  statutes  to  the  colonies,  though  as  yet  he  had 
not  used  this  ammunition. He  had  not  yet  so  much  as 
acknowledged  the  address  when  the  Assembly  met  again  in 
October  of  1724.  The  Resolutions  were  two  years  old,  but  the 
judges’  oath  was  still  unchanged.  The  time  for  action  had 
arrived. 

At  the  October  session  of  1724  Dulany  became  for  the  first 
time  a  principal  to  the  controversy  in  his  own  name.  Hereto¬ 
fore  he  had  acted  as  one  of  the  members  of  the  committee, 
though  always  its  chief  worker  and  penman.  Now  that  the  time 
had  come  to  implement  the  Resolutions  of  1722,  Dulany  under¬ 
took  to  draw  up  a  judges’  oath  “  more  agreeable  to  the  Oaths 
used  in  England  and  to  the  constitution  of  this  Province  than 
those  now  Used.”  The  Lower  House  traded  a  bit  on  Dulany’s 
reputation  and  his  connection  with  the  proprietary  establish¬ 
ment.  His  newly  drafted  oath  was  publicized  as  the  work  of 
”  Mr.  Attorney  General  A  member  of  this  House.” 

The  delegates  had  reason  for  applauding  Dulany’s  draft,  for 
he  had  performed  his  task  with  great  ingenuity.  As  he  formu¬ 
lated  it,  the  oath  contained  two  significant  clauses.  One  clause 
pledged  the  judges  to  disregard  letters  and  instructions  from 
the  king  and  Proprietor  in  dispensing  justice.  Dulany  spelled 
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out  procedure  for  the  justices ''  in  Case  any  Letters  shall  come 

you  [shall]  do  nothing  by  them,  but  Cause  them  to  be  entred 
on  Record  ...  &  proceed  to  Execute  the  Law  notwithstanding 
the  same  Letters.”  Thus  Dulany  insured  the  independence  of 
the  courts.  The  other  clause  bound  the  judges  to  do  equal 
Law  and  Right  to  all  the  Kings  Subjects  .  .  .  according  to  the 
Laws  Statutes  &  reasonable  Customs  of  England  and  the  Acts  of 
Assembly  &  Useage  of  the  Province  of  Maryland.”  ""  Here  he 
gave  English  statutes  and  common  law  a  place  in  provincial 
jurisprudence.  In  fine,  Dulany  had  included  in  the  oath  every¬ 
thing  the  Lower  House  contended  for  in  the  Resolutions  of 
1722  and  he  now  put  it  forward  as  a  concrete  proposal.  The 
larger  questions  of  the  independence  of  the  judiciary  and  the 
extensions  of  the  English  statutes  were  subsumed  under  the 
single  issue  I  could  the  judges  oath  be  forced  upon  the  pro¬ 
prietary  government? 

Dulany’s  draft  oath  met  objections  in  the  Upper  House  for 
“  Essential  diviations  from  the  Antientest  forms  of  the  Oaths.” 
The  Councillors  advised  writing  for  Lord  Baltimore’s  views 
before  taking  action  on  a  matter  so  fraught  with  “  Conveniency 
or  ruin  to  the  good  People  of  this  Province. 

Downstairs  there  was  no  disposition  to  wait  longer  and  still 
less  to  permit  the  Upper  House  to  pose  as  the  protector  of  the 
“  good  people,”  while  in  fact  thwarting  the  will  of  the  elected 
representatives  of  these  same  good  people.  It  was  no  trick 
for  Lower  House  strategists  to  tear  away  the  meshes  of  sophistry 
and  expose  the  true  allegiance  of  the  Upper  House.  In  the 
remaining  days  of  the  session  the  Lower  House  advanced  a 
series  of  proposals  to  show  the  attachment  of  Upper  House  to 
Lord  Baltimore  and  its  obstruction  of  legislation  for  the  wel¬ 
fare  of  the  Province.  First  the  Lower  House  proposed  the  “  free 
Election  of  Sheriffs  according  to  the  common  law  of  England.’’ 
The  ruse  could  not  have  worked  more  perfectly.  “  Appointing 
of  Sheriffs  in  the  Severall  Counties,”  rejoined  the  Upper  House, 
“  has  been  hitherto  thought  a  Branch  of  our  Proprietary’s  Pre¬ 
rogative.”  Next  the  delegates  suggested  a  drastic  reduction 
of  officers’  fees.  This  was  a  poser  for  the  Councillors,  who 
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practically  monopolized  the  offices  with  the  fattest  fees.  “  Altho’ 
we  may  dispose  of  our  own  rights  as  we  please,”  replied  the 
Upper  House,  ”  yet  we  cannot  without  the  Greatest  Injustice 
deprive  those  who  have  a  right  to  public  Claims  of  Officer’s 
fees  of  any  Part  [of  the  compensation  due  them]  by  standing 
Laws  and  Customs.”  It  was  a  bold  attempt  to  escape,  but  it 
failed.  Someone  downstairs  pointed  out  that  here  was  obvious 
evidence,  on  the  Upper  House’s  own  showing,  that  their  in¬ 
comes  as  placemen  interfered  with  their  judgment  as  legislators. 
In  sheer  malice  the  Lower  House  ended  the  exchange  with  a 
reminder  that  the  proposal  had  been  submitted  to  their  Honours 
for  ”  Your  Consideration  as  part  of  the  Legislature.”  The 
harassed  Councillors  complained  that  the  delegates  ”  turn  every¬ 
thing  into  Banter  and  Ridicule.” 

The  continual  baiting  of  his  Councillors  at  length  forced 
Governor  Calvert’s  hand.  He  was  ready  to  make  reasonable 
concessions,  if  by  so  doing  he  could  put  an  end  to  the  truculent 
projects  sent  up  from  below.  For  advice  he  called  on  Attorney 
General  Dulany.  If  there  was  irony  in  his  request  for  counsel 
from  the  author  of  the  judges’  oath  and  leader  of  the  Lower 
House  demarche,  he  carefully  concealed  it.  Without  alluding 
to  the  basic  statutes  question,  Calvert  asked  Dulany  whether  the 
phrase  in  the  proposed  oath  forbidding  the  judges  to  obey 
letters  or  instructions  of  the  Proprietor  would  in  any  way  affect 
Baltimore’s  prerogative. 

Dulany  pressed  the  opening.  His  reply  was  categorical. 

May  it  Please  your  Excellency 

The  W^ords  proposed  in  the  Oath  of  a  Judge  .  .  .  I'm  humbly  of 
opinion  cant  possibly  affect  his  Lordship  in  his  Prerogative  or  any 
otherway  but  on  the  contrary  shew  that  Regard  to  the  equal  and 
indifferent  Administration  of  Justice  to  the  people  in  putting  the 
Judges  under  the  most  Sacred  Tyes  to  discharge  their  duty  that  is 
one  of  the  distinguishing  characters  of  a  Good  Ruler 

May  it  Please  your  Excellency 

Your  most  humble  Servant 
D.  Dulany  27 
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Dulany’s  opinion  cleared  the  way  for  the  oath  he  had  drafted 
at  the  command  of  the  Lower  House. He  had  quieted  the 
Governor’s  gravest  fears  and  brought  the  Councillors  to  accept 
the  substance  of  the  Resolutions  of  1722  when  they  approved 
his  wording  of  the  oath.  But  Baltimore  was  not  bound  by  the 
action  of  the  Governor  and  Upper  House,  and  for  that  reason 
Dulany’s  opinion  was  a  risky  one  to  put  on  record.  Dulany  did 
not  doubt  its  correctness,  but  if  Baltimore  did  not  agree,  and 
there  were  indications  that  he  might  not,  then  Dulany  would 
certainly  feel  his  wrath.  The  risk  was  calculated. 

The  following  months  put  to  the  proof  the  attempted  settle¬ 
ment  of  the  constitution  along  lines  that  Dulany  favored.  As 
events  shaped  up  Dulany  was  the  victim  in  a  speedy  denouement. 

In  July  of  1724  he  had  withdrawn  from  the  unsatisfactory 
arrangement  in  the  Commissary  General’s  office,  where  he  did 
the  work  but  shared  the  fees  with  his  three  colleagues.  He 
still  remained  in  the  proprietary  establishment  as  Attorney 
General  and  in  the  Lower  House  as  delegate  from  Annapolis, 
although  the  two  roles  were  beginning  to  clash.  In  1725  Dulany 
lost  both. 

His  place  as  delegate  to  the  Assembly,  where  he  had  cham¬ 
pioned  the  country’s  cause,  was  the  gift  of  Annapolis  freeholders, 
one  of  the  weakest  ranks  in  the  Maryland  electorate.  Many  of 
the  voters  held  proprietary  offices  and  were  consequently  vul¬ 
nerable  to  pressure  from  above.  In  the  summer  elections  of 
1725  Dulany  lost  his  seat  as  delegate  from  the  city  to  the  Lower 
House. 

A  few  weeks  later  he  was  relieved  of  his  post  as  Attorney 
General  by  an  irate  Governor.  Lord  Baltimore,  recently  come 
of  age,  was  stiffening  in  his  attitude  toward  the  controversy  in 
his  palatinate.  Certain  that  the  English  statutes  did  not  extend 
to  Maryland,  he  disapproved  Dulany’s  formula  for  the  judges’ 
oath  because  it  introduced  them.  "  I  Believe  [you  will  find  it] 
your  Happiness,”  his  Lordship  wrote,  “  if  the  Statutes  of  Eng¬ 
land  not  Expressly  located  thither,  are  not  in  the  Gross  in  force 
amongst  you.”  That  settled  the  matter  for  the  moment  at 

least. 
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Dulany  was  no  longer  embarrassed  by  his  affiliations  with  the 
proprietary  establishment.  But  neither  was  he  in  a  position  to 
lead  the  Whiggish  delegates  in  a  fresh  assault  on  the  bastions 
of  the  “  prerogative  royal.”  His  brief  career  in  politics  had 
seen  him  climb  rapidly  only  to  fall  even  more  precipitately. 
Now  it  was  over,  Dulany  returned  to  private  life. 


Chapter  V 

THE  RIGHT  OF  THE  INHABITANTS" 


For  two  y^ears  Dulany  watched  provincial  politics  as  an  out¬ 
sider,  without  a  voice  in  either  the  legislative  chambers  or  the 
administration.  He  could  still  talk  over  political  issues  in  a 
general  way  with  his  former  colleagues  among  the  delegates  and 
volunteer  his  advice  for  what  it  was  worth.  But  the  secrecy  of 
legislative  proceedings  denied  him  access  to  the  journals  and 
prevented  him  from  making  specific  contributions  to  the  con¬ 
troversy  over  the  constitutional  question  he  had  helped  raise. 

Except  for  the  month-long  session  in  the  autumn  of  1725 
politics  languished  through  the  two  years  of  Dulany’s  absence. 
A  seven  day  session  in  March,  1726,  and  a  nine  day  meeting 
later  in  July  were  both  called  to  pass  special  pieces  of  legislation 
and  were  prorogued  before  the  larger  issues  came  under  dis¬ 
cussion.  Only  at  the  fall  session  of  1725  was  there  genuine 
excitement. 

In  the  absence  of  Dulany,  management  of  the  controversy 
over  the  statutes  and  judges’  oath  fell  to  Bordley,  who  showed 
real  genius  for  arousing  contention  between  the  two  houses  of 
the  legislature  and  even  managed  to  drag  Governor  Calvert 
into  the  fray.  Messages  exchanged  between  the  delegates  and 
Councillors  reached  a  new  height  of  invective.  “  I  am  afraid 
some  Evil  Spirits  walk  among  us,”  Calvert  told  the  Lower 
House,  “  and  it  would  be  a  matter  of  Great  pleasure  to  such,  to 
have  your  house  and  me  att  Variance,  but  for  my  own  part,  I 
defye  the  Devill  and  his  Works  to  do  it.”  ^  But  once  he  took  a 
hand  in  the  exchange,  Calvert’s  letters  and  the  delegates’ 
replies  were,  like  the  messages  of  the  two  houses,  excellent 
potential  propaganda.  Only  publicity  was  wanting  to  carry  it 
to  the  freeholders  of  the  whole  province. 
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It  was  here  that  Bordley  made  his  most  notable  contribution 
to  the  popular  cause.  The  time  was  ripe  to  discard  the  worn- 
out  cloak  of  secrecy  and  make  public  the  doings  of  the  Assem¬ 
bly.  In  the  spring  of  1726,  Bordley  obtained  the  consent  of  the 
delegates  to  invite  William  Parks,  recently  arrived  from  Eng- 
lang,  to  set  up  in  Annapolis  as  public  printer.  Parks  agreed  to 
publish  the  “  Votes  and  Proceedings,”  including  the  messages 
between  the  houses  and  the  laws  passed  at  each  session. ^  At  last 
the  Lower  House  could  capitalize  its  propaganda  assets.  After 
arranging  for  a  public  printer  Bordley  left  for  England  to 
defend  four  suits  on  appeal  before  the  King  in  Council. 

Parks  set  up  in  Annapolis  to  print  the  promised  “  Votes  and 
Proceedings,”  but  months  passed  without  a  session  of  Assembly. 
In  the  meantime  he  did  job  printing  to  eke  out  his  living  until 
the  public  work  materialized.  Finally  in  September  of  1727 
Parks  began  an  enterprise  that  was  to  be  his  most  significant 
contribution  to  Maryland  culture,  the  Maryland  Gazette,  the 
first  newspaper  in  the  plantation  colonies.^  At  first  a  half  folio 
sheet  printed  in  double  columns  on  both  sides.  Parks’s  Gazette 
was  modelled  after  British  literary  weeklies,  the  Spectator  and 
Tattler.  It  soon  expanded  to  full  folio,  four  pages  with  essays, 
a  news  section,  and  advertising  matter  at  the  end.  The  Gazette 
retained  its  original  character  through  the  years  Parks  published 
it,  but  it  added  a  new  dimension  to  his  press  by  opening  a 
forum  for  the  discussion  of  public  questions  when  the  need 
should  arise. 

In  June  of  1727  Governor  Calvert  gave  out  the  reason  why 
the  Assembly  session  had  been  so  long  delayed,  as  he  began 
preparing  a  lavish  reception  for  his  successor,  Benedict  Leonard 
Calvert,  Lord  Baltimore’s  younger  brother.  After  a  lapse  of 
nearly  two  years  since  the  last  important  meeting  of  the  Assem¬ 
bly  in  October  of  1725,  the  political  machinery  would  turn 
again  under  the  supervision  of  a  new  governor. 

Dulany’s  return  to  active  politics  coincided  with  the  begin¬ 
ning  of  Governor  Benedict  Leonard  Calvert’s  term  of  office. 
Two  weeks  after  Calvert  opened  his  first  Assembly  in  October, 
1727,  Dulany  took  his  seat  in  the  Lower  House  as  delegate 
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from  Anne  Arundel  County,  replacing  a  member  who  had 
died.^  His  comeback  was  not  an  auspicious  omen  for  the  new 
Governor.  The  names  of  Dulany  and  Bordley  had  long  been 
symbols  of  trouble  in  the  Lord  Proprietor  s  household  from 
which  Governor  Calvert  had  come.  One  or  the  other  had 
turned  up  to  cause  trouble  each  time  a  season  of  peace  seemed 
probable.  Calvert  had  heard  plenty  about  Dulany’s  doings,  and 
what  he  had  heard  disposed  him  to  see  as  little  as  possible  of 
his  Lordship’s  former  Attorney  General. 

Actually  Dulany  created  no  disturbance  at  all  during  the 
session.  On  his  first  day  in  the  Lower  House  he  went  back  to 
his  old  place  on  the  Committee  of  Laws  where  he  found  work 
piled  up  as  a  result  of  two  years  inattention.  There  was  the 
usual  stack  of  petitions  for  private  acts,  acts  for  the  makeing 
good  and  Valid  in  Law  a  certain  Deed  of  Bargain  and  Sale,” 
for  perfecting  wills,  naturalizing  resident  aliens,  relieving  “  lan¬ 
guishing  prisoners,”  and  authorizing  executors  to  proceed  on 
unsettled  estates.  These  had  to  be  sifted,  many  discarded,  and 
the  interested  parties  heard  in  person  or  by  their  attorneys, 
before  the  acts  themselves  could  be  drafted.  The  committee  had 
a  full  schedule,  and  Dulany’s  skillful  hand  eased  the  burden 
for  members  less  adept  at  inditing  formal  prose  in  which  the 
acts  were  couched.  Altogether  at  the  end  of  a  session  that  lasted 
less  than  three  weeks,  seventeen  private  acts  had  passed  both 
houses  and  awaited  the  Governor’s  signature.® 

The  judges’  oath  had  come  up,  but  before  Dulany  had  been 
elected.  In  his  opening  address  Governor  Calvert  had  offered 
nothing  more  specific  on  the  matter  than  the  statement  that 
Lord  Baltimore  laid  down  “  this  just  rule  for  my  Administra¬ 
tion  that  Prerogative  and  Privilege  should  each  have  their 
due.”  ®  This  cryptic  remark  apparently  meant  that  the  Lord 
Proprietor  was  determined  to  maintain  his  rights— the  preroga¬ 
tive— as  he  had  interpreted  them  and  to  allow  the  provincial 
Assembly  as  privileges  whatever  liberties  he  saw  fit.  The  dele¬ 
gates  retired  in  disappointment  to  their  chamber  and  drafted 
an  ominous  reply.  ”  We  Question  not  the  Sincerity  of  his  Lord- 
ships  Intentions,”  they  said.  “  Yet  we  Cannot  but  with  Grief 
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Observe  that  such  is  the  Power  of  the  Enemies  of  our  Consti¬ 
tution  &  Happiness,  with  his  Lordship,  that  his  Most  Generous 
and  best  Inclinations  toward  us  have  been  Frustrated  by  their 
Malignant  Influence  and  Pernicious  Counsels.”  ^  The  Lower 
House  declined  to  acquiesce  in  Baltimore’s  views,  more  especi¬ 
ally  since  the  disapproval  by  the  Lord  Proprietor  of  the  judges’ 
oath  drafted  by  Dulany  in  1724  had  created  an  acute  problem 
in  Maryland  courts.  “  Severall  worthy  Persons  Commissioned 
to  Act  as  Magistrates,”  reported  the  delegates,  “  scruple  taking 
an  oath  of  Office  at  all  there  being  no  Act  of  Assembly  here 
but  that  which  the  Lord  Proprietary  has  been  pleased  to  Dis¬ 
sent  to.”  These  circumstances,  continued  the  Lower  House, 
“  render  our  happy  Constitution  lyable  to  Destruction  and  give 
the  magistrates  (if  not  timely  prevented)  an  opportunity  of 
acting  after  the  most  Arbitrary  manner.”  ® 

The  delegates  got  their  judges’  oath,  a  new  one  worked  out 
by  a  joint  committee  of  both  houses  and  the  third  in  the  series 
of  oaths  presented  to  Baltimore  for  approval.  Like  the  others 
it,  too,  was  later  disallowed.  The  bill  embodying  the  new  oath 
was  the  first  of  twelve  public  acts  presented  to  Governor 
Calvert  for  signature  at  the  end  of  the  session.  These,  added  to 
the  seventeen  private  acts,  brought  twenty-nine  new  laws  to 
the  statute  books,  not  a  mean  showing  for  nineteen  legislative 
days.  And  the  session  had  been  much  calmer  than  usual. 

It  was  not  always  to  be  thus;  before  many  months  the  old 
quarrels  were  to  break  out  anew.  But  as  Dulany  and  Governor 
Benedict  Leonard  Calvert,  the  chief  personalities  of  the  future 
conflict,  stood  across  from  each  other  at  the  closing  ceremonies, 
neither  had  felt  the  other’s  mettle,  and,  except  superficially, 
they  were  unacquainted. 

On  the  surface  they  were  a  study  in  contrasts.  At  forty-two 
Dulany  was  the  Governor’s  senior  by  fifteen  years.  During 
all  his  days  in  the  province  Dulany  had  known  hardly  a  day  of 
sickness.  He  had  made  the  unending  circuit  of  county  courts 
in  every  kind  of  weather,  his  portfolio  bulging  with  work.  Ten 
years  before  he  had  made  the  boisterous  spring  crossing  from 
England  and  stepped  directly  into  court  on  landing.  Work  and 
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weather  had  left  their  marks,  but  they  were  the  marks  of 
maturity,  not  of  exhaustion.  Erect,  as  solid  in  flesh  as  in  goods 
and  chattels,  his  mildly  humorous  eyes  looked  squarely  at  the 
world  from  his  full  ruddy  face.® 

There  was  a  good  reason  why  Dulany  knew  almost  nothing 
about  the  Governor.  Only  twenty-seven,  Benedict  Leonard’s 
reputation  for  letters  and  “  antiquities  ”  was  restricted  to  the 
Calvert  family.  As  a  gentleman  commoner  at  Christ  Church, 
Oxford,  young  Calvert  had  come  under  the  spell  of  the  anti¬ 
quarian,  Thomas  Hearne,  and  with  him  had  rambled  across 
the  English  countryside  learning  to  love  ruins  and  curiosi¬ 
ties.”  Then  he  had  travelled  for  his  health  on  the  continent. 
Eor  two  years  he  loitered  through  Erance  and  down  the  length 
of  the  Italian  boot,  indulging  his  passion  for  the  old  and  rare. 
His  letters  to  Hearne  were  filled  with  descriptions  of  copper 
plates  at  Lyons  “  as  old  as  the  time  of  Claudius,”  of  angels 
engraved  on  the  breast  of  a  statue  of  Titus,  and  of  the  Antiq¬ 
uities  of  Nismes.” 

Surprisingly,  Calvert  had  shown  a  real  talent  for  transacting 
business.  At  Paris  he  had  negotiated  a  contract  with  the  Earmers 
General  of  tobacco,  much  to  the  satisfaction  of  his  elder 
brother.  Lord  Charles.  After  that  he  was  pursued  by  a  stream  of 
dull  letters  from  Baltimore’s  man  of  all  work,  the  proprietary 
secretary,  Charles  Lowe,  who  kept  him  informed  on  family 
matters  and  briefed  him  on  Maryland  affairs.'^  When  Calvert 
arrived  in  Maryland  fresh  from  the  glories  of  Rome  and  Venice 
he  brought  with  him  a  considerable  knowledge  of  current 
events  in  the  Province,  colored  naturally  by  the  prejudices  of 
the  proprietary  closet. 

The  barriers  between  Dulany  and  Calvert,  then,  had  been 
firmly  erected  before  they  first  met.  And  the  loss  was  Calvert’s, 
for  Dulany  could  have  saved  the  Governor  many  false  steps. 
Since  his  research  in  the  provincial  records,  Dulany  was  prob¬ 
ably  better  informed  in  Maryland  constitutional  history  than 
anyone  else  in  the  Province.  He  could  have  spoken,  too,  in  a 
language  the  Governor  would  have  understood.  No  less  than 
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Calvert,  Dulany  was  a  university  man  and  these  were  not  com¬ 
mon  on  the  Tobacco  Coast.  Each,  however,  went  his  own  way. 

The  second  Calvert  sent  to  Maryland  on  a  peacemaking  mis¬ 
sion  was  discovering  that  his  great  family  connections  failed 
somehow  to  impress  on  provincial  legislators  his  own  certainty 
that  the  proprietary  order  was  for  their  own  welfare,  and  his 
judgment  was  harsh.  “  Our  Conversation,”  he  wrote,  “  runs  on 
planting  Tobacco  and  such  other  improvements  of  trade,  as 
neither  the  Muses  inspire,  nor  Classic  Authors  treat  of.”  As  he 
saw  it,  the  fault  lay  in  the  character  of  the  people,  who  were 
without  antiquities  and  to  whom  learning  was  scarcely  known. 
This  was  Calvert’s  most  succinct  summary,  and  it  misread  the 
whole  history  of  Maryland.  To  the  Governor  who  had  seen  St. 
Peter’s  the  Province  remained  “  this  Unpolished  part  of  the 
Universe.” 

At  the  session  of  Assembly  Dulany  had  done  nothing  directly 
to  initiate  Calvert  into  the  mysteries  of  Maryland  politics.  But 
his  whole  life  had  been  a  contradiction  of  the  Governor’s  hard 
lines  on  the  low  estate  of  learning.  Not  since  his  penurious 
days  in  Dublin  as  a  youth  had  he  been  within  the  precincts  of 
a  university  and  certainly  he  had  not  moved  among  university- 
bred  company  during  his  years  in  the  southern  counties.  Equally 
certainly  he  had  not  succumbed  to  mental  torpor.  He  had 
mastered  the  law  in  the  office  of  his  long-dead  master.  Colonel 
Plater,  and  he  had  put  his  learning  to  work  to  earn  him  a 
competence  in  a  profession  that  withered  all  but  the  hardiest 
perennials.  Conversation  that  ran  to  “  planting  Tobacco  and 
such  other  improvements  of  trade  ”  came  naturally  to  his  tongue 
as  to  the  other  planters  and  men  of  business  on  the  Tobacco 
Coast.  It  was  practical  talk,  unadorned,  not  graceful  perhaps, 
but  useful,  attuned  to  the  culture  that  was  sending  up  shoots 
from  a  seed-bed  on  newly-cleared  lands. 

Eor  good  or  ill  the  Tobacco  Coast  with  its  talk  and  its  ways 
was  Dulany’s  country.  And  by  his  example  and  his  words  he 
defended  it.  As  the  Governor  pronounced  judgment  on  its 
culture,  Dulany  was,  for  its  defense,  returning  to  systematic 
study  in  historical  perspective  of  constitutionalism  in  the  west- 
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ern  world.  His  service  on  the  Committee  of  Laws  had  given 
him  deep  insight  into  the  statutes  question.  From  this  point 
of  view  he  turned  his  eyes  backward  over  a  long  vista,  past  the 
parliamentarians  of  the  seventeenth  century  all  the  way  back  to 
imperial  Rome. 

His  study  was  the  speculative  works  on  political  philosophy, 
the  authors  that  had  dealt  with  the  big  questions— man  and  the 
state,  liberty  and  obedience,  dominion  and  freedom.  One  by 
one  the  leather-bound  quartos  came  off  the  shelves  of  his  modest 
library.^^  As  he  pored  over  their  pages  he  noted  telling 
aphorisms.  From  Cato,  “  Oh  Liberty!  Oh  Servitude!  How 
amiable,  how  detestable  are  the  different  Sounds!  Liberty  is 
Salvation  in  Politics,  as  Slavery  is  Reprobation.”  From  Caesar 
the  conversation  with  Ariovistus.  Then  on  to  Pufendorf  and 
Grotius,  where  he  cut  large  chunks  out  of  The  Law  of  Nature 
and  of  Nations  and  the  Rights  of  War  and  Peace  elaborating 
the  doctrine  that  dominions  and  colonies  enjoy  the  same 
“  Rights  of  Liberty  ”  with  the  mother  country. 

The  rights  of  Marylanders  were  British  rights,  but  what 
were  they  and  how  secured?  The  parliamentarians  had  been 
clear  on  these  questions.  Liberty  was  in  the  rule  of  law.  Dulany 
found  it  in  Lord  Coke’s  stately  Institutes  and  in  the  Reports,  in 
Rushworth’s  massive  Historical  Collections.  The  law  secured 
the  subject  in  his  liberties,  gave  him  remedies  against  the 
mighty.  That  at  least  was  a  maxim  Dulany  knew  by  heart, 
”  Lou  le  Ley  done  chose,  la  wo  done  Remedy  avener  a  seo.”  In 
the  ”  Learned  Mr.  Locke  ”  he  found  confirmation  that  in  the 
state  of  “  natural  Equality  ”  all  subjects  within  the  dominions 
of  a  prince  were  entitled  to  the  same  “  Rights,  and  Liberties, 
with  the  rest  of  the  Subjects.” 

Here  was  evidence  enough.  Dulany  felt  that  he  could  make 
a  case  and  he  sat  down  to  commit  his  thoughts  to  paper.  The 
lawyer  had  turned  political  philosopher  and  understandably 
his  professional  habits  of  mind  followed  him  to  his  writing  desk. 
Instinctively  he  cast  his  argument  in  the  form  of  a  lawyer’s 
brief,  proceeding  by  legal  reasoning  step  by  step  to  his  conclu- 
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sion,  always  carefully  citing  his  authorities.  His  instinct  had 
led  him  along  the  right  path.  The  form  was  appropriate  to  a 
constitutional  inquiry. 

Late  in  the  autumn  of  1728  Dulany  took  his  manuscript  to 
the  printing  office  of  William  Parks.  In  mid-December  his 
piece  was  in  cold  print,  a  thirty-one  page  pamphlet  under  the 
title,  The  Right  of  the  Inhabitants  of  Maryland  to  the  Benefit 
of  the  English  Laws.  The  sale  price  was  two  shillings. 

He  had  published,  Dulany  told  his  readers,  not  because  he 
was  fond  of  appearing  in  print,  but  “  because  the  Representa¬ 
tives,  of  the  People  of  Maryland,  whose  Request,  bears  the 
weight  of  a  Command,  with  him  ”  desired  it.  He  had  an  even 
more  compelling  incentive,  he  continued,  in  this  “  pretty  warm 
Contest  ”  over  the  extension  of  the  English  laws  to  Maryland. 

As  the  Matter  is  in  Dispute  ...  It  behoves  every  Man,  that  has 
any  Regard  to,  or  Interest  in  the  Country,  to  use  his  utmost  En¬ 
deavour  to  put  it  in  a  true  Light.  ...  It  is  certainly  of  the  greatest 
Importance  to  know,  whether  a  People  are  to  be  governed  by  Laws, 
which  their  Mother-Country  has  experimentally  found,  to  be  bene¬ 
ficial  to  Society.  ...  Or  whether,  They  are  to  be  governed  by  the 
Discretion,  (as  some  People  softly  term  the  Caprice,  and  Arbitrary 
Pleasure,)  of  any  Set  of  Men.^® 

Dulany  had  opened  with  a  theme  as  old  as  Magna  Carta: 
who  is  to  govern,  laws  or  men?  Englishmen  are  and  always  have 
been  governed  by  law— the  common  law  that  is  compounded  of 
“  the  Law  of  Nature,  the  Law  of  Reason,  and  the  revealed  Law 
of  God.”  By  the  law  of  nature,  “  All  Men  were  equal.”  By  the 
law  of  reason  and  the  revealed  laws  of  God,  “  Men  are  enjoyned, 
to  treat  One  Another,  with  Humanity,  Justice,  and  Integrity.” 
But,  Dulany  averred,  such  has  been  “  the  Depravity  of  Human 
Nature  ”  that  more  positive  laws— statutes— have  been  made  to 
restrain  powerful  and  designing  men  from  tyranny.  This 
statute  law  makes  “  the  whole  Body  of  the  Law,  best  answer  the 
true  End  of  all  Laws,  the  Good  and  Safety  of  the  People.” 
Both  common  law  and  statute  law  are,  therefore,  essential. 
The  problem  is,  what  right  have  the  people  of  Maryland  to 
them? 
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The  answer,  Dulany  thought,  was  as  simple  as  this:  the  people 
of  Maryland  are  English;  they  are  entitled  therefore  to  “  the 
Enjoyment  of  English  Liberties;  and  to  the  Benefit  of  the 
English  Laws:  Which  I  take  to  be  are,  and  hope  to  prove  are, 
convertible  Terms.”  These  liberties  are  secured  by  the  com¬ 
mon  law,  ‘‘  The  best  and  most  Common  Birth-Right  ”  in  the 
words  of  Lord  Coke. 

Tis  this  Law,  that  will  effectually  secure  every  Honest  Man,  who 
has  the  Benefit  of  it,  in  his  Life,  the  Enjoyment  of  his  Liberty,  and 
the  Fruits  of  his  Industry.  ’Tis  by  Virtue  of  this  Law,  that  a  British 
Subject,  may  with  Courage,  and  Freedom,  tell  the  most  daring,  and 
powerful  Oppressor,  that  He  must  not  injure  him,  with  Impunity. 
This  Law,  uprightly  and  honestly  applied,  and  administered,  will 
secure  Men  from  all  Degrees  of  Oppression,  Violence,  and  Injustice; 
it  tells  the  Magistrate  what  he  has  to  do,  and  leaves  him  little  Room, 
to  gratify  his  Passions,  and  Resentment,  at  the  Expence  of  his 
Fellow-Subject.^7 

There  were,  Dulany  said,  those  who  agreed  that  the  people  of 
Maryland  had  the  benefit  of  the  common  law  but  denied  the 
right  to  statute  law.  For  these  Dulany  had  a  short  answer: 
their  reasoning  was  faulty.  The  statutes  declared  the  common 
law,  they  altered  it,  and  they  supplemented  it.  To  deny  the 
statute  law  was  to  take  away  an  integral  part  of  the  heritage  of 
liberty.  “If  we  may  be  deprived  of  any  Part  of  that  Right, 
without  our  Consent.  ...  We  may  by  the  same  Reason,  and 
Authority,  be  deprived  of  some  other  Part;  and  our  Lives, 
Liberties,  and  Properties  [rendered]  Precarious.” 

That  was  his  argument,  plain  and  sturdy,  richly  illustrated 
by  examples  from  the  history  and  political  philosophy  of  the 
western  world  since  the  time  of  Caesar  and  St.  Paul.  Now  it 
was  clear  why  he  had  always  insisted  on  including  both  the 
statute  law  and  the  common  law  in  the  resolutions  and  judges’ 
oath,  when  there  was  no  question  that  the  common  law  had 
been  accepted  in  Maryland  for  decades. The  two  were  parts 
of  a  single  garment  and  the  palladium  of  English  liberties.  He 
spoke  the  language  of  antique  republicanism  in  phrases  that 
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called  up  memories  of  the  past  century,  of  the  parliamentarians 
who  had  fought  over  the  same  ground,  of  Lord  Coke  hurling 
defiance  at  James  I.  The  framework  and  expressions  smacked 
of  the  lawyer’s  study,  but  the  human,  liberal  doctrine  he  ad¬ 
vanced  quickened  his  rigid  prose  into  life.  Notions  of  funda¬ 
mental  law  that  he  implanted  were  to  grow  profusely  in  fresh 
new  world  soil.  For  years  to  come,  the  inhabitants  of  Maryland, 
for  whom  he  spoke  so  eloquently,  would  quote  Dulany’s  doc¬ 
trine. That  was  for  the  future.  Immediately  and  practically, 
the  people  had  found  their  voice. 


Chapter  VI 

TRIALS -AND  TRIBULATIONS 


- 1  - 

From  his  first  entry  into  politics  until  the  publication  of  The 
Right  of  the  Inhabitants,  Dulany’s  efforts  to  introduce  the 
English  statutes  and  to  establish  an  independent  judiciary  were 
his  most  conspicuous  activities.  Far  more  frequent,  however, 
than  his  appearances  on  the  political  skirmish  line  were  his 
courtroom  battles  in  the  causes  of  the  clients  that  flocked  to 
him.  His  successes  had  given  him  the  edge  over  every  other 
attorney  in  the  Province,  Thomas  Bordley  alone  excepted,  and 
had  brought  many  profitable  cases  his  way. 

Perhaps  the  most  lucrative  business  for  attorneys  with  out¬ 
standing  reputations  was  that  of  representing  the  London  mer¬ 
cantile  firms  engaged  in  the  tobacco  trade.  When  he  first  en¬ 
tered  practice,  Dulany  had  been  happy  to  take  the  cases  of 
London  firms  singly,  as  often  as  their  local  factors  or  captains 
of  their  trading  vessels  sought  his  assistance  in  collecting  a  debt 
or  suing  on  a  bond.  As  be  began  to  cut  a  larger  figure  in  the 
profession  and  the  calls  increased,  he  accepted  permanent 
retainers  from  two  of  the  larger  houses,  Samuel  Hyde  &  Com¬ 
pany  and  Jonathan  Forward  &  Company,  whose  interests  in  the 
Province  he  carefully  guarded. 

His  relations  with  the  merchant  houses  did  not  long  remain 
on  a  narrow  legal  basis.  Both  Hyde  and  Forward  carried  on 
other  business  than  shipping  manufactured  goods  to  the  Prov¬ 
ince  and  loading  the  return  cargoes  of  tobacco.  Hyde  invested 
in  tobacco  land,  and,  a  few  years  after  the  beginning  of  their 
association,  Dulany  joined  in  partnership  with  him  to  purchase 
several  rich  tracts  in  southern  Maryland.  The  arrangement 
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with  Forward,  who  already  had  a  number  of  provincial  factors, 
never  grew  into  anything  like  a  formal  partnership,  but  Dulany 
had  real  responsibility  for  the  success  of  Forward’s  enterprises. 
Forward  had  obtained  a  government  contract  for  transporting 
reprieved  convicts  from  British  gaols  to  the  Chesapeake  where 
he  sold  them  as  bound  laborers.^  Although  Marylanders  re¬ 
sented  the  importation  of  these  dangerous  persons,  they  bought 
the  indentures  nonetheless  for  the  long  terms  convicts  served. 
Dulany  had  to  keep  a  sharp  eye  on  the  traffic,  for  the  community 
was  hostile  both  to  the  “  felons  ”  and  the  contractor  who  trans¬ 
ported  them. 

It  was  his  association  with  Forward  and  the  convict  traffic 
that  involved  Dulany  in  the  greatest  case  of  his  career  and  one 
of  the  most  remarkable  of  his  century.  The  litigation  ran  for 
ten  years  in  the  Maryland  superior  courts  and  five  times  resulted 
in  appeals  to  the  King  in  Council.  Long  before  the  final  settle¬ 
ment  the  original  issue  had  dropped  from  sight  and  the  cases 
had  grown  into  a  struggle  to  establish  a  principle  that  was  to 
affect  the  appellate  system  of  the  whole  empire.  Even  the  be¬ 
ginning  was  out  of  the  ordinary. 

In  the  summer  of  1718  Gilbert  Powlson,  master  of  the 
Dolphin,  arrived  in  the  Bay  with  a  cargo  of  131  felons  consigned 
to  Jonathan  Forward’s  Maryland  factors.  Public  opinion  was 
deeply  stirred,  especially  in  Annapolis  where  the  citizens  had 
officially  expressed  opposition  to  receiving  these  “  persons  of  ill 
fame.”  Fresh  rumors  of  transported  convicts  running  amuck 
cropped  up  often  enough  to  keep  alive  the  painful  memory  of 
the  cannon  fire  on  the  Pretender’s  birthday  three  years  before. 
In  behalf  of  the  community  the  Annapolis  city  fathers  not  only 
protested  but  attempted,  without  the  least  success,  to  deny 
entry  to  the  convicts.  Powlson  delivered  the  unwelcome  cargo 
— ”  his  Majesty’s  seven-year  passengers,”  they  were  derisively 
named— and  took  on  a  return  lading  from  Forward’s  agents  with 
explicit  orders  to  sail  at  once.“ 

As  the  Dolphin  was  about  to  clear  the  port  alert  creditors 
took  her  captain  into  custody  for  debt  and  had  him  committed 
to  jail  to  prevent  his  escape  from  the  Province  until  his  obli- 
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gations  were  met.^  Powlson  s  arrest  placed  hini  in  a  serious  pre¬ 
dicament.  He  was  entirely  without  funds  and  without  immedi 
ate  hope  of  relief,  for  his  charter  party  with  Forward  provided 
for  payment  for  the  entire  voyage  at  the  rate  of  £  50  sterling  per 
month  ten  days  after  delivery  of  the  return  cargo  in  the 
Thames.^  His  creditors  would  not  permit  him  to  sail  until 
they  were  paid,  and  he  could  not  pRy  them  until  he  had  com¬ 
pleted  the  voyage.  It  appeared  that  Powlson  would  languish 

in  jail  indefinitely. 

As  a  last  resort,  Powlson  turned  to  Thomas  Bordley  in  the 
hope  of  freeing  himself  from  his  hungry  creditors.  Bordley  was 
quite  equal  to  the  emergency,  and  he  acted  with  speed  and 
originality.  Ignoring  the  contractual  provision  that  specified 
payment  after  completion  of  the  voyage,  Bordley  filed  claim  for 
his  client  in  the  Court  of  Vice-Admiralty  and  obtained  judg¬ 
ment  for  Powlson.  Armed  with  a  court  order,  he  began  to 
seize  Forward’s  goods  wherever  he  could  find  them  to  satisfy 
the  judgment.  Altogether  Bordley  attached  nearly  £  2,000  of 
Forward’s  assets. 

Dulany  stepped  into  the  case  as  soon  as  he  heard  of  Bordley’s 
indiscriminate  seizures.  As  Forward’s  attorney  he  had  made  no 
defense  in  Vice-Admiralty  other  than  to  deny  the  competence 
of  the  court  to  hear  the  case.  But  once  Bordley  started  after 
Forward’s  goods,  Dulany  cut  off  the  seizures  with  a  temporary 
injunction  from  the  Chancery  Court.® 

Dulany  promptly  dispatched  an  account  of  the  high-handed 
admiralty  proceedings  to  Forward,  who  presented  a  lengthy 
memorial  to  the  Privy  Council  begging  relief.  Council  machin¬ 
ery  notoriously  worked  slowly.  It  was  not  until  August  of  1720 
that  an  order  was  produced  directing  the  Governor  of  Mary¬ 
land  to  have  Forward’s  effects  returned  and  to  allow  the  suit  to 
be  tried  in  the  Provincial  Court,  with  liberty  of  appeal  to  either 
party.® 

Meanwhile  in  Maryland  the  Powlson-Forward  case  had  got 
into  the  common  law  courts.  Long  before  the  order-in-council 
arrived  Dulany  was  contending  against  a  renewed  assault  on 
Forward’s  goods.  Bordley  was  shrewd  enough  to  guess  the  Privy 
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Council’s  decision  and  had  anticipated  it.  With  Forward’s 
property  secured  by  admiralty  order,  he  brought  suit  for  Powl- 
son  against  Forward  at  the  April  term  of  the  Provincial  Court. 
Bordley  sued  for  £  360-7-6  alleged  due  and  damages,  which 
were  certain  to  be  considerable.  Dulany  postponed  trial  until 
fall,  waiting  for  the  results  of  Forward’s  petition  to  the  Privy 
Council. 

The  September  court  convened  but  the  order-in-council  had 
not  arrived.'^  Dulany  could  not  delay  proceedings  any  longer. 
He  replied  simply  nil  dicit  to  Bordley’s  plea  and  judgment  was 
entered  for  Powlson.  On  the  same  day  a  jury  was  ordered  em¬ 
panelled  to  assess  damages.  Dulany  expressed  no  surprise  at 
the  decision  against  Forward  or  at  the  large  damages,  £  600 
sterling,  awarded  Powlson  by  the  jury.^  He  did  object  to  the 
court’s  unusual  haste,  which  played  into  Bordley’s  hands,  and 
requested  review  of  the  proceeding  by  the  Governor  and  Coun¬ 
cil  sitting  as  the  Court  of  Appeals. 

Dulany’s  appeal  from  the  decision  of  the  Provincial  Court 
was  a  continuation  of  his  delaying  action  until  relief  arrived 
from  England.  He  assumed  that,  pending  decision  on  the 
appeal,  the  Provincial  Court  judgment  could  not  be  executed 
and  that  Forward’s  property  was  secure  at  least  until  the  Court 
of  Appeals  reviewed  the  case. 

Bordley  acted  on  the  contrary  assumption  that  appeal  was  no 
bar  to  execution  of  judgment.  As  soon  as  the  jury  assessed 
damages  at  £  600,  Bordley  directed  the  sheriff  to  attach  For¬ 
ward’s  Maryland  assets  in  the  hands  of  Thomas  Cockey  and 
three  other  Forward  agents.  All  four  were  cited  to  appear  at 
the  bar  of  the  Provincial  Court  in  April  of  1721  to  show  cause 
why  the  attached  goods  should  not  be  condemned  to  satisfy 
the  judgment.® 

During  the  winter  the  Powlson-Forward  case  made  a  lively 
subject  for  speculation.^®  The  money  stake  was  large  enough  to 
arrest  attention.  Now  the  two  foremost  attorneys  in  the  Prov¬ 
ince  were  disputing  whether  appeal  was  a  bar  to  execution 
of  judgment.  And  the  decision  on  this  moot  question  was  of 
interest  to  every  property  holder  in  Maryland. 
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In  April  Dulany  faced  a  hostile  panel  of  justices  in  the 
Provincial  Court  when  he  rose  to  contest  Bordley  s  motion  to 
condemn  the  goods  and  chattels  in  Cockey’s  hands.  He  argued 
that,  until  the  Court  of  Appeals  ruled  on  Powlson  v.  Forward, 
the  judgment  of  the  Provincial  Court  could  not  be  executed. 
How  illogical  it  would  be,  he  said,  to  pay  the  £  600  damages 
before  the  higher  court  decided  whether  Powlson  was  actually 
entitled  to  it. 

The  argument  did  not  convince  the  judges,  who  consulted 
together  a  moment  and  laid  down  the  rule  that  appeal  does 
not  stay  execution.^^  Practically,  the  decision  meant  that 
Cockey  had  to  turn  over  Forward’s  goods  in  the  amount  of 
£  600  sterling  or  go  to  prison.  In  the  momentary  rustle  that 
ran  through  the  courtroom  Dulany  stood  up  to  ask  for  review 
of  the  ruling  by  the  Court  of  Appeals.  At  exactly  the  same 
moment  Bordley  leaned  over  to  the  clerk  and  told  him  in  a 
hoarse  whisper  to  fill  out  an  execution.  With  the  sheriff  at 
his  elbow,  Bordley  confronted  Cockey  with  the  writ  of  execu¬ 
tion  and  gave  him  the  option  of  drawing  a  £  600  bill  of  ex¬ 
change  on  Forward  or  going  to  jail.  Cockey  drew  the  bill  pay¬ 
able  to  Gilbert  Powlson  and  handed  it  to  the  sheriff. 

Again  Dulany  had  to  resort  to  maneuver  to  prevent  delivery 
of  the  £  600  to  Powlson  until  decision  on  the  appeal.  He 
frankly  said  that  Forward  could  never  recover  it  or  the  equiva¬ 
lent  should  the  judgment  on  appeal  be  reversed.  Powlson  was 
a  debtor,  still  in  prison,  and  entirely  without  means  of  making 
restitution  once  his  creditors  got  the  bill  of  exchange,  as  they 
fully  intended  to  do.  Dulany  stopped  delivery  of  the  bill  in  the 
Chancery  Court  where  he  obtained  an  order  holding  it  in 
escrow  until  decision  on  Powlson  v.  Forward  in  the  Court  of 
Appeals.  For  the  time  being  he  had  outmaneuvered  Bordley.^^ 

-2- 

After  Dulany  filed  appeal  from  the  Provincial  Court  ruling 
on  the  Cockey  attachment  in  April  of  1721,  active  litigation 
ceased  for  nearly  two  years.  The  Court  of  Appeals  postponed 
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decision  through  successive  terms,  while  the  £  600  bill  of 
exchange  lay  in  the  Chancery  Court. 

Bordley  was  busy  preparing  for  the  outcome  of  the  medita¬ 
tions  in  the  Court  of  Appeals.  In  February,  1722,  he  brought 
Gilbert  Powlson’s  pitiable  condition  to  the  attention  of  the 
provincial  Assembly.  Powlson,  he  told  the  legislators,  had  con¬ 
tracted  the  ‘‘  Dry  Gripes  ”  and  was  in  danger  of  dying  unless 
removed  from  prison.  Bordley  personally  steered  through  an 
act  releasing  Powlson  on  condition  that  he  assign  all  his  prop¬ 
erty  to  his  creditors. At  the  moment  Powlson’s  property  was 
a  fiction,  but  at  least  he  had  prospects. 

When  the  Court  of  Appeals  convened  in  May,  1723,  Powl¬ 
son’s  prospects  became  a  reality,  and  the  case  took  a  new  turn. 
The  court  rendered  its  decision  sustaining  the  judgment  of  the 
Provincial  Court.  The  highest  tribunal  in  Maryland  had 
decided  that  Powlson  was  entitled  to  damages  against  Forward. 

Dulany  now  prepared  for  the  last  resort,  a  further  appeal 
to  the  King  in  Council.  His  motion  for  appeal  was  granted, 
but  the  troublesome  problem  of  keeping  the  bill  of  exchange 
from  Powlson  cropped  up  again.  Dulany  petitioned  the  court 
to  impound  the  bill  until  final  decision  on  the  case  in  England, 
in  effect,  to  suspend  execution  of  judgment  pending  the  ap¬ 
peal. His  supporting  argument  failed  to  convince  their 
honors,  who  dismissed  the  petition  and  left  him  without  further 
means  of  withholding  the  bill  from  Powlson. 

As  soon  as  the  Court  of  Appeals  dismissed  Dulany’s  petition, 
the  bill  became  Powlson’s  property  and  went  directly  into  the 
hands  of  his  waiting  creditors.  Over  five  years  of  litigation 
Bordley  had  become  one  of  the  principal  creditors.  He  received 
the  bill,  buying  out  the  interests  of  other  claimants,  and  sent 
it  to  London  for  collection.^® 

Dulany’s  appeal  and  Bordley’s  bill  of  exchange  went  to  Eng¬ 
land  at  the  same  time.  Their  arrival  created  a  sensation  in  the 
mercantile  community  and  in  the  household  of  Lord  Baltimore. 
The  proprietary  family  was  already  much  worried  because  of 
the  attention  focussed  on  the  Province  by  the  squabble  over 
the  English  statutes.  Baltimore  had  recently  overheard  the 
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Lord  Chief  Justice  airing  opinions  decidedly  hostile  to  pro¬ 
prietary  pretensions.  Secretary  Lowe  had  been  exultant  when 
the  Powlson-Forward  case  had  dropped  into  the  background 
for  a  time,  even  indulging  in  one  of  the  more  obvious  forms  of 
humor,  “  Mr  F  -  -  -  is  not  so  forward  as  he  was.”  His  crowing 
was  drowned  in  a  furious  revival  of  activity  when  Forward 
received  Bordley’s  demand  for  payment  of  the  £  600  bill  drawn 

by  Cockey. 

Forward  refused  to  honor  the  bill,  even  though  his  own  agent 
had  drawn  it,  until  the  King  in  Council  heard  the  case  and 
decided  whether  he  actually  owed  the  damages.  The  bill  re¬ 
turned  to  Bordley  protested.^® 

Since  the  day  Dulany  had  lost  in  the  Court  of  Appeals,  every 
new  development  in  the  Powlson-Forward  affair  appeared  to 
make  his  plight  worse.  When  the  protested  bill  turned  up  in 
Maryland,  Bordley  hailed  Cockey  into  court  to  make  good  the 
face  value.  Dulany  had  no  defense  whatever.  On  the  surface 
this  was  a  routine  collection,  exactly  like  dozens  of  other 
smaller  ones  that  crowded  the  court  dockets.  Bordley  had 
judgment  without  trouble  and  forced  Cockey  to  draw  a  second 
bill  on  Forward,  this  time  for  £  720  sterling  to  cover  the  face 
of  the  old  bill  and  twenty  percent  damages  due  on  the  protest. 
Bordley  also  demanded  bond  from  Robert  Gordon  and  William 
Rogers,  two  other  Forward  agents,  to  secure  payment  of  the 
new  bill  of  exchange,  which  he  dispatched  to  London  for  col¬ 
lection  in  the  autumn  of  1724.^^ 

In  early  1725  the  succession  of  reverses  halted.  Dulany  at  last 
had  the  results  of  his  appeal  to  England-an  order  of  the  King 
in  Council  reversing  the  decisions  of  the  Maryland  courts  and 
commanding  Powlson  to  restore  all  he  had  taken  on  judgment 
from  Forward.  He  immediately  secured  a  writ  of  restitution  for 
repossessing  Forward’s  assets. 

Then  the  hitch  occurred.  When  the  writ  was  served,  Bordley 
walked  into  the  Court  of  Appeals  and  coolly  denied  that  the 
reversal  by  the  King  in  Council  concerned  him  in  any  way.^® 
Furthermore,  he  told  the  court,  he  had  acquired  the  bill  of 
exchange  legally  and  hinted  that  he  was  prepared  to  defend 
his  right  if  challenged."" 
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Dulany  had  no  chance  whatever  of  recovering  from  Powlson, 
who  had  long  since  dropped  out  of  the  case  entirely,  stripped 
of  his  goods  and  “  not  worth  a  Groat.”  His  only  hope  of  repos^ 
sessing  the  bill  was  to  attack  Bordley’s  right  to  it  in  the  first 
place.  On  18  May  Dulany  began  proceedings  in  Chancery 
against  Bordley’s  equitable  claim  to  the  bill  of  exchange.^® 

A  few  days  later  he  had  three  more  suits  on  his  hands.  The 
second  bill  of  exchange  for  £  720  returned  to  Maryland  pro¬ 
tested,  and  Bordley  brought  separate  suits  against  Cockey  and 
the  two  sureties,  Gordon  and  Rogers,  for  £  828  sterling,  the 
face  of  the  bill  and  costs  of  protest.^^  The  cycle  of  protest  and 
recovery  was  apparently  endless. 

Apparently  endless,  too,  was  the  succession  of  decisions  in 
the  Maryland  courts  unfavorable  to  Dulany.  He  lost  his  case 
in  Chancery  and  took  it  to  the  Court  of  Appeals  where  he  lost 
again. Defending  Cockey,  Gordon,  and  Rogers  in  separate 
suits  at  the  bar  of  the  Provincial  Court,  he  also  lost  all  three 
and,  when  he  took  them  to  the  Court  of  Appeals,  he  lost  there. 

Again  there  was  the  last  resort.  The  curtain  rang  down  on 
the  Maryland  phase  of  the  litigation  on  4  June  1726  when  all 
four  cases  were  appealed  to  the  King  in  Council. 

-3- 

Dulany  was  not  personally  involved  in  the  final  settlement  of 
the  tangle  that  had  grown  out  of  the  Powlson-Forward  case, 
but  he  was  vitally  interested  in  the  outcome  as  a  test  of  the 
principle  for  which  he  had  contended,  the  suspension  of  execu¬ 
tion  of  judgment  on  appeal.  The  Maryland  courts  had  unani¬ 
mously  decided  against  him,  and  their  decisions  had  worked 
hardships  that  only  the  Privy  Council  could  undo. 

There  was  at  the  moment  before  the  public  eye  an  obvious 
example  of  the  trouble  created  by  the  absence  of  a  rule  staying 
executions  on  appeals.  Bordley  sailed  for  England  in  the  spring 
of  1726  to  conduct  the  defense  of  the  four  cases  on  appeal  before 
the  King  in  Council.  Before  he  quit  the  Province  he  had  exe¬ 
cuted  his  judgment  for  £  828  against  Robert  Gordon.  Gordon 


94 


The  Dulanys  of  Maryland 


had  refused  payment  until  the  outcome  of  the  appeals  to  the 
King  in  Council  was  known  and  Bordley  had  promptly  jailed 
him  for  non-payment.^^ 

Shortly  thereafter  Dulany  had  news  of  the  first  definitive 
results  from  the  complicated  litigation,  and  they  vindicated  his 
stand.  The  Privy  Council  had  ordered  instructions  sent  to  all 
colonial  governors  directing  them  to  suspend  execution  of 
judgment  in  cases  on  appeal,  unless  the  appellee  could  give 
security  for  restitution  on  reversal. As  soon  as  the  instructions 
reached  the  Governor,  the  rule  became  binding  on  the  Mary¬ 
land  courts  and  had  the  immediate  effect  of  freeing  Gordon 
from  imprisonment. 

In  broader  terms  the  instructions  corrected  appeals  procedure 
throughout  the  empire  and  made  uniform  for  all  colonies  the 
rule  that  Dulany  had  contended  to  establish  in  Maryland. 

The  suits  themselves  were  not  settled  for  another  three  years, 
and,  as  it  turned  out,  Bordley  did  not  appear  in  the  final  scenes. 
He  arrived  in  England  desperately  in  need  of  medical  attention 
and  put  himself  under  the  care  of  the  eminent  surgeon.  Dr. 
William  Cheselden.  Before  the  Privy  Council  was  ready  to 
proceed  with  the  hearings  in  the  autumn  of  1726  Bordley  died.^® 
In  1729  all  the  judgments  of  the  Maryland  courts  were  reversed 
and  perpetual  injunction  issued  against  further  proceedings  on 
any  of  the  bills.  By  mutual  agreement  between  the  contending 
parties  Bordley’s  executors  paid  Forward  £  850  sterling  to  end 
the  litigation  after  ten  years  of  court  battles.^^ 

-4- 

In  the  five  years  preceding  his  rival’s  death  Dulany’s  career 
had  been  curiously  entwined  with  Thomas  Bordley  s.  Although 
they  had  been  keen  competitors  since  their  first  brushes  in 
Prince  George’s  County  court  before  Dulany’s  marriage  to 
Rebecca,  they  had  also  worked  together  in  a  common  cause 
during  the  statutes  controversy.  In  1725  they  were  drawn  into 
even  closer  cooperation  by  an  action  of  the  Assembly  that 
threatened  catastrophe  to  their  professional  incomes. 
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At  the  autumn  session  of  Assembly  in  1725  the  delegates 
proposed  to  pass  an  effective  act  to  put  a  stop  to  what  was  de¬ 
scribed  as  the  “  ill  practices  of  attorneys  practicing  the  law 
within  this  province.”  Ever  since  Dulany  had  first  qualified 
as  a  lawyer  his  fees  had  been  subject  to  the  periodic  regulating 
acts,  but  the  provisions  had  never  worked  any  particular  hard¬ 
ship.  Once  his  reputation  was  established  his  retainers  had 
made  up  for  the  comparatively  low  fees  that  he  was  restricted 
to  by  law.  Now  times  were  hard  and  the  Assembly  was  in  a 
mood  to  end  once  for  all  these  extra  charges.  The  proposed  act 
set  up  a  table  of  fees,  as  had  previous  legislation,  but  it  also 
provided  that  both  client  and  attorney  make  oath  that  no 
greater  fees  than  those  specified  had  been  paid  or  accepted.^® 

Dulany  and  Bordley  appeared  jointly  at  the  bar  of  the  Lower 
House  to  argue  against  the  proposal,  which  bore  more  heavily 
on  them  than  on  any  other  lawyers  in  the  Province.  They 
failed  utterly  to  convince  the  delegates  and  turned  to  the  Upper 
House  to  defeat  the  measure.  Their  memorial,  which  was  also 
subscribed  by  Dulany’s  protege,  Joshua  George,  and  Michael 
Howard,  his  successor  as  Attorney  General,  protested  against 
the  “  private  whispers,  slanders  and  false  Insinuations  ”  taken 
as  evidence  of  malpractice  by  the  Assembly  to  justify  the  move 
against  the  bar.  The  petition  effected  nothing  more  than  verbal 
changes  in  the  act  before  it  was  finally  passed.^® 

Nor  did  the  lawyers  get  any  sympathy  from  the  Governor, 
who  not  only  approved  the  legislation  but,  in  the  following 
March,  called  a  special  session  of  Assembly  to  plug  some  loop¬ 
holes.  “  I  am  Determined,”  Calvert  announced,  to  “  support  the 
Law  which  is  the  best  that  ever  was  enacted  for  the  relief  of  the 
Inhabitants  of  this  Province.” 

Neither  Dulany  nor  Bordley  could  agree  that  the  act  was  the 
best  ever  enacted,  but  there  was  no  doubt  that  it  was  the  most 
drastic.  Rather  than  conform  to  the  requirements  both  lawyers 
withdrew  from  active  practice.^® 
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Had  Dulany  not  been  a  wealthy  man  already  the  interruption 
of  his  law  practice  would  have  been  ruinous.  As  it  was,  the 
loss  of  income  was  only  partly  offset  by  the  profits  he  made  in 
land  deals  and  other  enterprises  that  he  engaged  in  while  he 
was  out  of  active  practice.  Unfortunately  for  him  the  act  had 
gone  into  force  at  a  critical  stage  of  the  Powlson-Forward  case, 
just  as  he  was  about  to  take  the  last  four  cases  on  appeal  to  the 
King  in  Council.  His  ward,  Michael  Macnemara,  fresh  from 
the  Inns  of  Court  where  Dulany  had  sent  him  after  Thomas  s 
death,  took  care  of  the  actual  courtroom  work,  filing  the 
appeals  and  posting  the  required  security  that  the  cases  would 
be  prosecuted. 

But  Michael  could  not  fill  Dulany’s  shoes,  much  less  con¬ 
tribute  to  the  increase  of  Dulany’s  fortune.  Lawyers  of  first 
ability  were  very  few  in  the  Province.  On  several  occasions 
the  courts  excused  Dulany  from  the  oath  in  order  that  he  might 
appear  for  a  client  unable  to  prosecute  a  case  without  his  expert 
legal  counsel.  He  was  also,  of  course,  able  to  appear  in  his 
proper  person  ”  when  his  personal  suits  were  tried.  These  were 
numerous  enough  to  call  him  to  court  with  reasonable  fre¬ 
quency  and  kept  him  in  touch  with  the  profession. 

The  restraining  act  was  scheduled  to  come  up  for  renewal  in 
1729,  and  against  that  day  Dulany  laid  careful  plans  to  defeat 
it.  He  was  by  no  means  the  only  lawyer  in  the  Province  opposed 
to  a  renewal,  but  the  combined  forces  of  the  whole  profession 
appeared  unlikely  to  overcome  the  Assembly’s  resolve  to  keep 
the  law  on  the  books.  Dulany  hoped,  however,  that  he  could 
bring  sufficient  pressure  to  bear  on  the  Lord  Proprietor  to 
secure  his  dissent.  His  cue  was  to  find  someone  with  sufficient 
influence  to  present  the  lawyers’  case  to  Baltimore  and  to  per¬ 
suade  his  Lordship  to  disallow  the  act  of  renewal. 

That  person  was  the  eminent  barrister  of  Lincoln’s  Inn,  John 
Sharpe,  who  had  recently  been  retained  by  Lord  Baltimore 
as  legal  adviser.  In  the  name  of  his  professional  colleagues, 
Dulany  retained  Sharpe  to  lobby  against  the  act  at  the  proprie- 
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tary  court. As  soon  as  the  Assembly  passed  the  act  of  renewal 
Dulany  sent  Sharpe  the  relevant  papers  to  prepare  his  case.  Nor 
did  he  allow  Sharpe  to  rest  until  the  hearings  were  held.  In 
December,  1729,  Dulany  reminded  him  of  the  “  great  hardship 
and  oppression  ”  imposed  on  the  profession  by  the  law. 

I  wrote  to  you  last  .  .  .  August  and  sent  you  sev^  papers  relating 
to  the  Attorneys  Act,  which  I  hope  you  have  received,  and  that 
you’ll  be  as  Expeditious  as  possible  in  getting  some  end  to  the 
Affair.  I  am  sure  you’ll  Excuse  me  for  being  thus  pressing  when  you 
consider  how  great  a  Sufferer  I  have  already  been  by  that  Un¬ 
righteous  law  (as  you  justly  term  it)  &  that  by  Y®  Continuance  of  it, 
I  lose  daily.  ...  I  beg  you’ll  favour  me  with  a  line  or  two  by  the 
first  Opportunity  how  you  proceed.^^ 

In  early  1730  Sharpe  brought  about  the  result  desired  by  the 
Maryland  lawyers.  He  presented  a  formal  petition  to  the  Lord 
Proprietor  setting  forth  the  unfairness  of  the  act.  Baltimore 
agreed.  He  disallowed  the  legislation  on  the  grounds  that  it  was 
not  agreeable  to  any  known  law  of  England  and  was  “  repug¬ 
nant  to  Reason  &  Equity.” 

Dulany  returned  to  his  practice,  debtor  to  the  proprietary 
veto  then  under  attack  by  the  Assembly.  A  second  time  higher 
authority  had  rectified  what  he  deemed  injustice  in  the  Prov¬ 
ince.  The  lesson  was  not  forgotten. 


Chapter  VII 

THE  MAN  OF  AFFAIRS 


- 1  - 

During  the  bleakest  years  of  the  seventeen-twenties,  Dulany 
was  never  quite  as  near  the  brink  of  disaster  as  those  Maryland 
planters  dedicated  exclusively  to  tobacco  culture.  The  loss  of 
income  from  his  law  practice  through  three  of  the  hardest  years 
was  a  strain,  for  he  and  Rebecca  were  blessed  with  five  children 
beside  their  eldest  son  and  heir,  Daniel,  Junior.  But  the  Du- 
lanys  had  not  wholly  depended  on  the  legal  fees.  The  short 
tobacco  crops  brought  some  returns,  though  small,  even  in  the 
years  of  deepest  depression.  Something,  too,  came  from  rentals 
of  the  extensive  holdings  that  Dulany  could  not  keep  in  culti¬ 
vation  by  his  own  hands  and  from  the  sale  of  an  occasional 
tract  he  had  acquired  as  a  speculation.  All  of  these  sources  of 
income  together  failed  to  offset  losses  due  to  low  tobacco  prices 
and  cessation  of  his  legal  fees.  Through  these  years  he  con¬ 
tinually  searched  for  ways  and  means  of  bringing  his  personal 
fortune  into  line  with  enlarging  family  responsibilities. 

Off  and  on  since  his  marriage  to  Rebecca,  Dulany  had  sold 
small  parcels  of  land  from  his  holdings.  While  making  the 
rounds  of  county  seats  in  the  southern  circuit  before  he  moved 
to  Annapolis,  he  had  picked  up  bargains  offered  by  planters  in 
need  of  ready  cash  and  resold  them  in  a  better  market.  Most  of 
these  early  transactions  involved  small  outlays  and  realized 
modest  profits,  though  measured  in  percent,  the  returns  were 
sometimes  astonishing.  In  August,  1718,  Dulany  bought  for 
£  25  sterling  a  one-hundred-acre  plantation,  “  Stoke,”  near  the 
Patuxent.  Early  in  January  following,  he  turned  over  the  pur¬ 
chase  to  his  superintendent,  Thomas  Lawson,  for  £  35  sterling, 
a  forty  percent  profit.^ 
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Dulany’s  real  interest  was  not  so  much  in  these  petty  sales, 
profitable  though  they  were,  as  in  permanent  accessions  of  land 
for  his  own  uses.  As  his  slaves  and  indentured  servants  became 
more  numerous,  he  required  new  tobacco  lands  to  keep  all  -his 
hands  busy.^  But  he  had  also  recognized  the  profits  to  be  made 
from  leasing  plantations  to  the  increasing  population  of  small 
farmers  who  had  not  acquired  land  in  their  own  right.  Both 
the  Baltimore  County  and  Eastern  Shore  properties,  together 
6,000  acres,  he  had  turned  into  leaseholds  as  rapidly  as  he  found 
tenants.  Even  these  purchases  had  not  satisfied  his  appetite  for 
land.  Fortunately  he  had  the  means  of  gratification:  he  still 
retained  thousands  of  acres  in  warrants  waiting  to  be  turned 
to  use. 

Some  time  before  he  left  Mattapany  Hundred,  Dulany 
formed  a  partnership  with  Major  John  Bradford,  a  Prince 
George’s  County  planter,  for  locating  and  surveying  unclaimed 
lands.  Hitherto,  he  had  taken  out  few  patents  because  of  the 
difficulties  of  locating  choice  vacant  lands  beyond  the  frontier. 
Bradford  contributed  to  the  partnership  his  intimate  knowl¬ 
edge  of  the  upper  Potomac  region  in  the  western  reaches  of 
Prince  George’s.  In  the  spring  of  1721,  Bradford  surveyed  from 
warrants  owned  by  Dulany  five  tracts  in  the  Potomac  bottom 
downstream  from  the  first  chain  of  low  mountains  cutting 
across  the  narrow  western  neck  of  Maryland.  Immediately  to 
the  east  of  and  parallel  to  these  symmetrical  Catoctin  hills,  the 
Monocacy  flows  to  its  mouth  at  a  great  bend  in  the  Potomac 
where  the  main  stream  turns  southwestward  for  a  distance  of 
six  miles.  The  whole  region  was  virgin  country  whose  contours 
were  imperfectly  known.  Here,  well  beyond  the  line  of  settle¬ 
ment,  Bradford  laid  out  the  first  tract,  which  he  hopefully 
named  “  Progress,”  264  acres  fronting  the  Potomac  about  two 
miles  below  the  mouth  of  the  Monocacy.  Between  “  Progress  ” 
and  Seneca  Creek,  some  twenty  miles  down  the  Potomac  as  it 
bends  back  in  its  southeastward  course  toward  the  lower  Chesa¬ 
peake,  Bradford  selected  three  other  bottom  sites  for  surveys 
which  he  ordered  later  in  the  spring:  “  Long  Acre  ”  at  the 
mouth  of  Seneca  Creek,  “  Walnut  Tree  Island  ”  in  the  Potomac, 
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and  “  Seneca  Landing  "  at  a  prospective  shipping  point  facing 
the  creek.  The  surv  eys  ranged  from  a  hundred  to  nearlv  three- 
hundred  acres  each  of  rich  level  land  with  direct  access  to  water¬ 
ways.  The  last  and  largest  of  his  discoveries,  a  thousand-acre 
plot  in  the  sreat  bend,  Bradford  christened  Concord. 

After  this  initial  burst  of  activitv,  the  partners  settled  down 
to  a  slower  pace  wdth  Bradford  acting  as  resident  manager 
’^N'hile  he  continued  on  the  lookout  for  other  likely  tracts.  Bv 
Mav,  1724,  the  partners  had  accumulated  4,300  acres  of  the 
best  Potomac  bottom  land,  ^\^len  Major  Bradford  died  in  the 
middle  of  the  decade,  Dulany  continued  the  arrangement  with 
his  son  and  namesake,  who  showed  the  land  to  prospecti\e 

tenants  and  arranged  terms  of  tenure.^ 

Striking  an  agreement  with  a  tenant  for  an  uncleared  tract 
involved  much  more  than  determining  rent.  The  leases  ordi- 
narilv  required  tenants  to  erect  a  small  dwelling  house,  clear 
and  fence  several  acres  of  land,  and  plant  fruit  trees,  miialU 
apples  and  cherries.  These  improvements  constituted  the 
“  plantation,”  a  term  that  carried  the  literal  meaning  of  a 
planted  area  rather  than  the  connotation  of  definite  acreage 
w  ith  kno'vvTi  metes  and  botmds.  A  large  sur\e\,  such  as  Con¬ 
cord,”  might  contain  a  half-dozen  plantations  ”  dotted  about 
^Qj^Yenient  to  roads  or  waterways  and  set  apart  from  each  other 
by  broad  strips  of  woodland  that  afforded  only  vague  boun¬ 
daries.^  The  Bradfords  not  only  contraaed  with  tenants,  but 
they  also  inspected  the  leased  plantations  regularh  to  ascertain 
w  hether  clearing,  building,  and  planting  went  along  according 
to  a^Teement.  Although  time-consuming,  continual  inspection 
was  the  onlv  safeguard  against  tenants  who  failed  to  carry  out 
tJieir  part  of  the  contracts.  Collecting  rent,  which  was  paid  in 
tobacco,  grain,  or  other  produce,  \sas  not  the  lightest  of  the 

supervisor’s  tasks. 

On  his  rounds  of  the  county  courts,  Dulany  advertised  his 
rental  properties  p>ersonally  to  prosf)ecth  e  tenants.  After  the 
Gazette  was  established,  he  reached  an  audience  in  ever\'  county 
of  the  Province. 
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I  the  Subscriber,  have  several  Tracts  of  Land  lying  in  Prince 
George's,  Baltemore,  and  Kent  Counties;  which  I  am  desirous  to 
Let  for  Years,  or  Lives,  upon  moderate  Terms.  Mr.  Gilbert  Falconar 
in  Kent  and  Mr.  John  Bradjord  in  Prince  George's,  will  shew*  the 
Lands  in  these  Counties  to,  and  agree  upon  the  Terms,  with  any 
who  desire  to  take  Leases,  if  it  be  inconvenient  for  them  to  come 
to  me:  And  Whatever  Terms  they  agree  upon,  I  hereby  promise 
to  confirm,  in  Form.  I  intend  (God  willing)  to  be  at  Baltemore 
County,  next  June  Court;  where  Any  that  want  Land  there,  may 
apply  to  me.  I  will  take  the  Rent  in  Tobacco,  Com  Wlieat,  or 
other  Produce  of  the  Land,  w’hich  the  Tenants  can  best  spare,  at 
the  Price  current,  and  give  a  reasonable  Time  for  Making  necessary 
Improvement,.  , 


Once  he  realized  the  potentialities  of  the  upper  Potomac 
region,  Dulany  increased  his  investments  there  in  his  own  name 
alone  with  an  eye  on  future  demands  for  new  farm  lands.  In 
1724,  he  directed  James  Stoddart,  surveyor  of  Prince  George’s 
County,  to  lay  out  “  Middle  Plantation,”  722  acres,  on  the 
Potomac  south  of  Seneca  Creek,  and  a  nearby  inland  tract, 
“  Conclusion,”  nearly  three  times  as  large.*  For  many  years, 
Dulany  had  been  on  friendly  terms  with  Stoddart  and  had 
found  after  his  first  experiences  in  large-scale  operations  that 
officers  of  the  land  svstem  went  far  tovsard  serving  the  same 
function  as  working  partners.  He  entrusted  his  warrants  to 
Stoddart,  who  renewed  them  periodically  before  expiration 
dates  and  tallied  off  acreage  from  them  as  he  made  surveys  for 
Dulany  personally  or  for  planters  to  whom  Dulany  had  sold 
small  unsurveyed  tracts.  Frequently  they  transacted  pressing 
business  by  short  notes  later  followed  by  formal  deeds  and 
acknowledgments. 


Mr.  Stoddart/ 

I  Desire  youl  ground  a  survey  ot  two  hundred  acres  for  George 
Moore  on  my  \\  arrant  last  renewed  &  in  your  hands  which  rv\*o 
hundred  acres  I  doe  hereby  assigne  to  said  More  [sic]  his  Execute, 
admin*^.  and  assigns  Witness  my  hand  and  seal  this  Twentv-  third 

day  of  August  1721  ^  Dulanv  = 


To  James  Stoddart  Esqf 
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Dulany  carried  over  these  easy-going  methods  of  conducting 
his  land  business  into  his  dealings  with  the  Lord  Proprietor  s 
land  office. 

Ml  Geist  Be  pleased  to  let  the  bearer  have  a  warh  in  my  name 
for  five  thous^  acres  of  land  to  be  laid  out  in  any  part  of  the  prov¬ 
ince  and  I’ll  pay  his  Lordship  the  Caucon  for  the  same  within 
Twelve  months  from  this  date  Witness  my  hand. 

D:  Dulany  ^ 

The  Lords  Baltimore  never  became  reconciled  to  such  irregu¬ 
larities  and  informal  methods  of  their  land  officials,  but  they 
never  succeeded  in  putting  an  end  to  them.  Dulany  in  common 
with  other  dealers  in  land  transformed  irregularities  into  a 
system.  The  warrants  represented  an  outlay  of  “  caution  or 
purchase  money  paid  Lord  Baltimore’s  agents  for  acreage  in  the 
vacant  proprietary  domain.  As  soon  as  a  warrant  was  issued  it 
became  a  saleable  commodity.  On  the  authority  of  his  warrant, 
the  owner  directed  a  county  surveyor  to  lay  off  a  designated 
unclaimed  tract  and  to  return  a  certificate  showing  the  exact 
location,  size,  and  bounds.  The  certificate,  filed  in  the  land 
office,  was  the  basis  of  the  final  patent  under  the  great  seal  of 
the  Province  granting  the  land  in  fee  simple  subject  to  an 
annual  quit-rent  of  four  shillings  sterling  per  hundred  acres.^° 
Within  this  essentially  simple  system  land-mongers  found  ways 
of  making  profits.  Dulany  did  a  regular  business  in  warrants 
and  certificates,  much  of  it  on  credit,  to  persons  who  lacked  the 
sterling  required  by  the  land  office.  He  bought  large  warrants 
on  credit,  an  irregular  proceeding  to  begin  with,  and  then  sub¬ 
divided  them  for  sale  to  small  purchasers,  a  practice  which  Bal¬ 
timore  had  outlawed  without  in  the  least  discouraging  it. 

Dulany ’s  interest  in  the  west  and  north  altered  the  pattern 
of  his  land  holdings  in  the  twenties.  As  his  acreage  in  Baltimore 
County  and  along  the  Potomac  increased,  he  disposed  of  much 
property  in  the  more  settled  parts  of  Prince  George’s  County. 
Well  before  the  depression  in  tobacco  prices  had  brought  hard 
times,  he  sold  over  six  hundred  acres  near  his  old  Mattapany 
residence  at  twenty  shillings  sterling  an  acre.  With  the  pro- 
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ceeds,  £  600  sterling,  he  was  able  to  finance  new  land  ventures 
and  to  get  into  the  business  of  lending  money  at  interest  to  those 
in  need  of  ready  cashd^ 

The  demand  for  credit  by  nearly  every  class  in  the  Province 
made  money  lending  a  profitable  and  safe  outlet  for  anyone 
with  a  cash  balance.  Dulany  had  seen  the  elder  Charles  Carroll 
wax  rich  from  his  loans.  Even  among  well-to-do  planters  and 
successful  tradesmen  the  scarcity  of  “  ready  money  ”  created  a 
brisk  demand  for  loans  to  finance  current  operations.  For 
transactions  within  the  Province,  from  paying  taxes  to  buying 
real  estate,  tobacco  currency  could  be  used,  though  in  practice 
land  purchases  involving  considerable  sums  were  almost  never 
made  in  commodity  money.  But  for  remittances  to  Lord  Bal¬ 
timore  for  land  warrants  or  to  another  colony,  sterling,  or  its 
equivalent,  was  required.  The  provincial  fortunate  enough  to 
have  sterling  had  no  difficulty  putting  it  to  profitable  use. 
Interest  rates,  strictly  regulated  by  law,  allowed  a  return  of  six 
percent  on  unimpeachable  security,  and  lenders  rarely  charged 
less  than  the  maximum  rate. 

By  1730  Dulany  was  in  the  loan  business  on  a  large  scale. 
He  had  sterling  from  several  sources.  The  sale  of  his  property 
in  Mattapany  brought  in  more  than  he  laid  out  on  the  western 
tracts,  and  from  his  English  correspondents,  Hyde  and  Forward, 
he  could  obtain  advances  of  credit  himself  to  be  used  in  turn 
to  finance  his  provincial  loan  business.  During  the  decade  he 
had  added  to  his  London  correspondents  three  new  mercantile 
establishments,  the  houses  of  John  Falconar,  William  Hunt, 
and  William  Colemore.^^  Beside  the  sterling  he  obtained  from 
land  sales  and  in  credit  from  his  merchant  correspondents, 
Dulany  had,  except  for  the  three-year  interruption,  a  steady 
income  from  his  law  practice.  Some  of  the  fees  came  to  him  in 
tobacco,  but  many  of  the  larger  ones  were  paid  in  the  medium 
of  exchange  that  went  by  the  name  “  common  currency  ”  or 
simply  “  currency.”  Currency  circulated  at  two  thirds  the  value 
of  sterling  and  was  in  the  form  of  foreign  coins  that  came  into 
the  Province  through  the  channels  of  commerce.  Merchants 
had  to  carry  in  their  heads  the  values  of  various  exotic  coins 
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they  might  receive  in  trade:  Portuguese  moidores,  Arabian 
sequins,  Spanish  pieces  of  eight;  and  the  Dog  dollars,  louis 
d’ors  or  florins  from  other  parts  of  Europe.  For  more  than 
twenty  years  Dulany  gave  legal  advice  to  a  Prince  George  s 
merchant,  John  Digges,  who  settled  accounts  regularly  once  or 
twice  a  year  in  moidores,  sequins,  and  doubloons  received  in 

trade. 

In  his  loan  business  Dulany  dealt  in  all  three  types  of  money 
— tobacco,  currency,  and  sterling.  He  made  loans  to  planters, 
especially  the  smaller  ones  who  had  never  established  regular 
accounts  with  London  merchants.  But  his  most  numerous 
customers  came  from  the  ranks  of  small  tradesmen.  They  raised 
no  tobacco  for  shipment  to  London  and  consequently  could 
obtain  no  credit  abroad.  Dulany  financed  an  Annapolis  shoe¬ 
maker,  John  Woolf,  with  a  short-term  loan  of  £  55-3-4  cur¬ 
rency  and  a  Baltimore  County  tailor,  Thomas  Hatchman,  with 
9,000  pounds  of  tobacco. Many  of  his  loans  lan  to  larger 
amounts  and  for  longer  terms.  In  early  1730  he  advanced  Giles 
Bent,  an  innkeeper  in  Baltimore  County,  £  200  sterling  for  two 
years  on  the  security  of  Bent’s  real  estate.  Shortly  after,  he  lent 
Samuel  Hastings,  Annapolis  shipwright,  £  140-7-5  on  a  real 

estate  mortgage.^® 

Money  lending  went  well  with  law  practice.  Many  of  Du- 
lany’s  smaller  loans  were  unsecured  and  came  under  the  classifi¬ 
cation  of  book  debts,  which  could  be  recovered  in  court  by 
stating  an  account  of  money  due  and  swearing  to  its  accuracy. 
Dulany  collected  these  small  debts  without  having  to  letain 
expensive  legal  aid.  Over  a  five-year  period,  he  advanced  small 
amounts  of  currency  to  Richard  Clagett  of  Annapolis. 

To  cash  lent  him  July  17,  1729  7.11.81 

To  note  allowed  same  day  13.16.7 

To  money  paid  Robt  Alexander 

February  4,  1729/30  4.13.6 

To  money  paid  Mr.  Woodward 

by  your  order  23.0.0 

To  money  paid  John  Jordan 
by  your  order 


3.0.0 
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The  account,  stated  in  currency,  totaled  £  52-1-9^.  In  1734 
Dulany  finally  had  to  bring  suit  against  Clagett  to  collect  the 
debtd® 

There  were  borrowers  who  required  sums  beyond  Dulany’s 
liquid  assets  and  occasionally  others  who  were  greater  risks 
than  he  cared  to  assume  alone.  Dulany  entered  dozens  of  joint 
arrangements  with  other  money  lenders  to  provide  funds  for 
the  large  or  risky  loans.  Ordinarily  these  were  simple  partner¬ 
ships,  such  as  the  one  Dulany  formed  with  his  Annapolis 
neighbor.  Dr.  Charles  Carroll.  Together  they  invested  £  1,643- 
5-2  sterling  in  a  complicated  debt  transfer  ending  in  a  fore¬ 
closure  that  brought  into  their  hands  660  acres  of  plantation 
land,  six  town  lots,  thirty-seven  slaves,  the  ship  Frederick,  the 
snow  Londontown,  and  the  sloops  Benedict,  Swan,  Swallow, 
and  Bachelor  s  Hall  together  with  their  cargoes,  a  large  parcel 
of  livestock,  and  a  quantity  of  silver  plate.  When  they  sold  off 
the  foreclosed  goods  and  chattels  their  net  profit  came  to  some¬ 
thing  like  forty  percent. 

Not  all  of  Dulany’s  joint  investments  were  as  profitable  as 
this,  but  some  were  more  elaborate.  One  in  particular  that  he 
entered  was  a  syndicate  to  underwrite  the  worthy  enterprise  of 
a  Prince  George’s  planter,  Richard  Smith.  Smith  had  started  to 
build  a  sea-going  ship  with  a  capacity  of  900  hogsheads  of 
tobacco,  but  the  initial  subscription  of  £  1,000  sterling  had  only 
got  the  vessel  underway,  and  the  sum  of  £  800  sterling  was 
needed  to  complete  the  building  and  rigging.  The  project 
deserved  the  moral  as  well  as  the  financial  support  of  provincials 
because  Maryland-owned  vessels  kept  at  home  the  heavy  freight 
charges  paid  to  English  owners.  Dulany,  Charles  Carroll  of 
Annapolis,  Amos  Garrett,  and  Robert  Gordon  headed  the  list 
of  backers  with  contributions  of  £  50  sterling  each.  Sixteen 
other  subscribers  invested  £  30  each  to  raise  £  680  toward  the 
necessary  £  800.  The  loan  was  secured  by  mortgage  on  ten 
prime  slaves  and  900  acres  of  the  best  Prince  George’s  County 
land.^® 

Of  all  investment  opportunities,  the  slave  trade  offered  the 
particular  attraction  of  double  profits,  first  on  the  Negroes  when 
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they  were  sold  and  then  on  loans  the  merchant  made  to  finance 
the  planters  who  purchased  them.  In  fact  money  lending  was 
an  almost  necessary  adjunct  of  the  slave  trade.  Without  credit 
many  planters  could  not  buy.  In  1729  Dulany  formed  a  tem¬ 
porary  partnership  with  Richard  Snowden  and  Peter  Hume  to 
handle  a  large  cargo  of  slaves  which  they  advertised  for  sale  in 
the  Gazette  on  20  May. 

Notice  is  hereby  given,  that  there’s  a  Ship  arrived  in  South  River, 
with  about  Two  Hundred  choice  Slaves,  which  will  be  expos’d  to 
Sale  on  Thursday,  the  22d  of  this  Instant,  by 

Daniel  Dulany 
Richard  Snowden,  and 
Peter  Hume 

The  partners  moved  their  cargo  as  rapidly  as  they  could  attract 
outlying  planters  from  their  crops  to  inspect  the  merchandise. 
They  sold  John  Bradford,  son  of  Major  John,  a  parcel  of  four, 
two  “  hands  ”  and  two  youths.  Bradford  purchased  on  credit 
and  gave  a  mortgage  on  the  slaves.  In  the  next  few  weeks  other 
buyers  followed  the  example  of  Bradford.  Before  the  end  of 
June  the  partners  had  disposed  of  all  but  a  scattering  of  un¬ 
likely  hands. 

Sales  had  gone  along  well,  but  these  were  but  half  of  the 
undertaking.  Nearly  four  years  elapsed  before  the  partners 
closed  their  books  on  sales  made  in  some  four  weeks.  As  usual 
Dulany  did  the  legal  chores  when  they  arose.  One  purchaser, 
Jerome  Plummer,  drew  a  bad  bill  of  exchange,  which  came  back 
protested  after  two  years.  Dulany  took  him  to  court  and  col¬ 
lected  the  £  83-0-3  due  the  partnership.  He  was  less  successful 
in  recovering  a  debt  of  £  28-19-3  sterling  owed  by  John  Hig- 
gens,  who  skipped  the  country  leaving  assets  worth  a  mere 
£6-13-8.  As  late  as  1733,  a  few  debts  were  still  outstanding, 
including  the  one  owed  by  John  Bradford.  Dulany  foreclosed 
Bradford’s  mortgage  and  repossessed  the  four  Negroes,  which 
he  sold  immediately  at  a  tidy  advance  to  his  friend.  Dr.  Charles 
Carroll.^® 
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The  most  ambitious,  and  in  the  end  the  most  profitable, 
business  combination  Dulany  entered  was  the  Baltimore  Com¬ 
pany,  an  iron  manufacturing  enterprise  formed  by  five  Mary¬ 
land  investors.  For  more  than  a  decade  before  the  company 
was  launched  Dulany  had  been  in  direct  contact  with  the  region 
of  untapped  resources  of  the  upper  Bay.  Here  a  combination 
of  almost  inexhaustible  woodlands  for  charcoal  and  high-content 
iron  ores  on  the  surface  had  tempted  English  iron  masters  to 
set  up  smelting  furnaces  a  few  years  before  he  bought  his  first 
Baltimore  County  land.  About  1715  the  Quaker  economist  and 
entrepreneur,  Joshua  Gee,  and  a  small  number  of  backers  had 
dispatched  Stephen  Onion  with  twenty  iron  workers  and  in¬ 
dentured  servants  to  erect  works  on  Principio  Creek  near  the 
mouth  of  the  Susquehanna.^^  Over  the  following  decade  and  a 
half,  Dulany  had  watched  the  number  of  furnaces  increase  to 
more  than  a  dozen,  dotted  about  the  upper  Bay  in  Maryland 
and  southern  Pennsylvania.^^  He  had  also  noted  the  legislative 
encouragement  to  provincial  iron  producers.  In  1719  the  pro¬ 
vincial  Assembly  had  passed  An  Act  for  the  Encouragement 
of  An  Iron  Manufacture,  within  this  Province,  establishing  a 
procedure  for  condemning  land  to  be  used  for  iron  works  and 
exempting  laborers  from  tax  levies  during  the  first  four  years 
of  their  employment. Five  years  later  Parliament  reduced  the 
duty  on  colonial  pig  iron  from  fifty-four  shillings  a  ton  to 
three  shillings  nine  pence  in  order  to  stimulate  the  importation 
of  American  iron  into  England  where  fast-disappearing  char¬ 
coal  forests  threatened  future  production. 

Several  of  Dulany’s  Annapolis  neighbors  shared  his  interest 
in  developing  the  Baltimore  County  prospects.  Benjamin  Tas¬ 
ker  of  the  proprietary  Council  had  money  to  invest.  Dr.  Charles 
Carroll,  physician  and  surgeon,  was  gradually  leaving  medical 
practice  for  the  greater  rewards  of  land  speculation  and  trade. 
Dr.  Carroll’s  fortune  had  not  yet  reached  large  dimensions, 
but  his  ambitions  were  boundless  and  he  spared  no  labor  to 
realize  them.  Another  Charles  Carroll  of  Annapolis,  son  of 
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Dulany’s  late  friend,  the  Agent  and  Receiver  General,  was 
among  the  wealthiest  men  in  the  Province  and  always  in  search 
of  profitable  investments.  Each  of  the  four  collected  whatever 
information  he  could  on  the  iron  industry,  but  the  labor  of 
systematically  assembling  the  data  fell  to  the  two  Carrolls.  They 
wrote  to  the  Pennsylvania  and  Virginia  promoters  for  details 
of  production  costs  and  the  quantities  of  oar  and  charcoal 
needed  for  operations.  The  inquiries  netted  few  industrial 
secrets,  but  several  pieces  of  general  counsel  came  out  of  the 
correspondence,  including  one  bit  of  unsolicited  advice  from  a 
leading  Philadelphia  entrepreneur,  Clement  Plumsted.  Plum- 
sted  gave  the  prospective  producers  to  understand  that  the  iron 
business  was  open  to  all  kinds  of  frauds  and  trickery.  For  that 
reason,  he  said,  sound  management  was  all  important. 

The  enterprise  that  Dulany,  Tasker,  and  the  Carrolls  had  in 
mind  was  much  too  ambitious  for  them  to  launch  on  such 
scanty  information.  They  were  talking  of  a  capital  investment 
larger  than  anyone  in  Maryland  had  ever  put  into  an  indus¬ 
trial  undertaking.  And  they  proceeded  with  exemplary  caution. 

In  January,  1731,  the  four  began  a  series  of  exploratory  meet¬ 
ings  on  the  second  and  last  Mondays  in  each  month  to  consider 
the  practical  problems  of  iron  manufacture.  Profits,  they 
learned,  depended  on  whether  the  furnace  could  be  located 
near  raw  materials,  charcoal  and  ore,  yet  at  the  same  time  con¬ 
venient  to  water  transportation.  Poor  roads  were  a  constant 
handicap  to  the  small  works  that  Richard  Snowden  had  erected 
on  the  upper  Patuxent.  Transportation  by  wagon  from  Cole- 
brookdale  Furnace  to  Philadelphia,  about  forty  miles,  cost 
between  £  1  and  £  2  for  a  ton  of  pig  iron  worth  £  5  at  the 
wharf."®  Only  a  bayside  location,  it  was  agreed,  would  serve.  As 
discussion  proceeded,  various  locations  were  considered  and 
dropped  until  sites  for  the  project  narrowed  to  Gwynn’s  Falls 
on  the  Patapsco.  Flere,  directly  adjacent  to  port  facilities,  was 
an  ideal  combination— ore  beds  near  abundant  wood. 

By  the  end  of  the  summer,  the  agreement  on  organization  was 
reached.  Charles  Carroll  was  allowed  to  bring  his  brother, 
Daniel  Carroll  of  Duddington  Manor,  into  the  project.  On  1 
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October,  the  five  signed  a  “  quinque  partite  ”  covenant  to  enter 
“  into  a  Copartnership  or  Company  ”  for  carrying  on  iron  works 
“  at  their  Equal  Charges  Sc  by  Equal  Dividends  ”  under  the 
name  of  the  Baltimore  Company.  Each  partner  subscribed 
£  700  sterling  to  the  initial  capital  of  £  3,500.^^ 

After  all  their  careful  planning  the  partners  made  a  serious 
managerial  mistake  at  the  beginning  of  operations.  Plumsted 
had  warned  them  that  management  was  of  first  importance,  and 
they  decided  to  take  no  chances  with  a  superintendent  who 
might  prove  untrustworthy.  Instead  of  delegating  full  au¬ 
thority  to  a  single  person  responsible  to  the  group  acting  as  a 
board  of  directors,  all  five  partners  would  control  production 
and  marketing  jointly.  Five  heads  seldom  work  in  perfect 
harmony  and  in  the  Baltimore  Company  there  was  an  un¬ 
common  amount  of  disagreement  even  at  the  outset.  Dr.  Car- 
roll  and  Charles  Carroll  were  not  on  the  best  of  terms,  and 
Dulany  never  had  quite  the  same  friendly  relations  with  Charles 
Carroll  of  Annapolis  as  with  his  father,  the  Settler.  As  the  years 
passed  differences  became  more  pronounced  until  bickering 
among  the  partners  handicapped  efficient  conduct  of  the 
business. 

Even  in  the  Baltimore  Company  there  was  some  division  of 
duties  and  responsibility.  Dulany  quite  naturally  inherited  the 
legal  side  of  the  business.  As  soon  as  the  company  started  to 
construct  the  works,  legal  problems  began  to  crop  up.  One  of 
Dulany’s  earliest  and,  as  it  proved,  one  of  his  most  persistent 
tasks  was  enforcing  agreements  between  the  company  and  build¬ 
ing  contractors.  Contractors  were  not  plentiful  in  the  tobacco 
colonies,  and  many  of  them  turned  out  shoddy  work.  Among 
the  most  difficult  of  the  contractors  with  the  Baltimore  Com¬ 
pany  were  the  Helms  brothers,  Meredith  and  Thomas,  of  Vir¬ 
ginia,  described  in  the  records  as  millwrights  and  carpenters. 
Dulany  took  the  Helms  to  court  for  damages  when  they 
mounted  the  main  wheel  shaft  at  the  forge  carelessly.-® 

During  a  whole  year  when  the  Helms  were  under  contract 
with  the  company  to  build  coal  houses  and  wooden  structures 
about  the  works,  Dulany  heard  constant  complaints  of  their 
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neglect  from  his  partners,  who  inspected  the  company  property. 
Among  their  other  tricks  the  Helms  had  discovered  how  to  pad 
accounts.  Dulany  had  the  particulars  from  Charles  Carroll. 

Sr 

Above  are  some  things  occurred  to  me  proper  to  be  done  for 
that  Medridith  Helms  charges  in  an  acc^^  30^.  for  the  Coal  House 
tho  in  the  calculations  for  his  agreement  he  was  to  have  but  Ten 
pounds  8c  the  said  work  as  yet  unfinished  according  to  s^.  agree¬ 
ment  8c  so  the  rest.2® 

Eventually  Helms  was  brought  to  reason  in  his  account,  though 
apparently  never  to  a  sense  of  his  responsibilities. 

A  great  many  of  Dulany’s  chores  grew  out  of  decisions  and 
actions  to  which  he  was  not  an  immediate  party.  The  five 
partners  in  the  Baltimore  Company  were  never  able  to  super¬ 
vise  the  works  personally  and  designated  Dr.  Carroll  as  their 
representative  to  negotiate  with  contractors  and  workmen  on 
the  basis  of  terms  adopted  at  periodic  meetings  of  the  whole 
group.  Mistakes  were  almost  inevitable  in  an  unfamiliar  busi¬ 
ness.  Dulany  knew  as  well  as  his  partners  the  difficulties 
confronting  Dr.  Carroll  because  of  the  lack  of  artisans  and 
dependable  technicians. 

Some  of  the  contractors  were  but  a  step  away  from  manual 
laborers,  untutored  in  letters  and  industrial  discipline  alike. 
The  business  background  of  one  contractor,  John  Casdorp, 
appears  from  a  request  to  pay  his  creditor,  John  Aldrich, 
£  6-2-8. 

Sl  pies  to  pay  to  John  allderch  the  Sum  of  Sex  pond  two  Shellings 
and  Eght  pans  tha  Sum  to  a  Cont  of  your  Humble  sarvent 

John  Casdorp. 30 

Casdorp  had  less  book  learning  than  the  Helms  brothers,  but 
he  was  a  far  more  faithful  craftsman.  He  contracted  to  build 
a  sixty-ton  square-stern  schooner  for  the  Baltimore  Company. 
Within  a  year  after  he  laid  the  keel  at  Annapolis,  he  completed 
his  work,  and  the  schooner  Baltimore  was  registered  for  its  long 
term  of  service.^^  The  company  was  not  always  as  fortunate; 
the  Helmses  were  always  commoner  than  the  Casdorps. 
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The  partners  might  have  been  more  charitable  in  their 
judgment  of  Dr.  Carroll  had  he  not  early  gained  a  reputation 
as  a  profiteer  at  the  common  expense.  His  use  of  the  Baltimore 
for  his  personal  business  and  the  bills  he  submitted  for  medical 
attention  to  company  employees  came  in  for  unfavorable  com¬ 
ment.^-  Dr.  Carroll  was  eager  to  act  for  the  company  when  he 
stood  to  gain  personally,  but  he  did  not  hesitate  to  put  off 
onerous  and  unprofitable  duties  on  others.  At  least  so  it  seemed 
to  some  of  the  partners,  particularly  to  Charles  Carroll,  who 
thought  that  he  had  more  than  his  share  of  the  unpleasant 
responsibilities.  Charles  Carroll  finally  accused  the  doctor  of 
a  deliberate  design  to  subject  him  to  the  “  Ill  will  of  many,  as 
if  I  were  to  be  a  cats  paw  &  ye  little  concearned  in  the  conse¬ 
quences  to  me.” 

Dulany  exercised  the  utmost  tact  to  remain  on  friendly  terms 
with  the  other  partners,  and  he  was  the  most  successful  of  any  in 
avoiding  open  clashes.  Not  once  did  he  reprimand  Dr.  Carroll 
for  an  error  in  judgment,  though  he  sometimes  had  to  make 
special  trips  to  Baltimore  County  to  straighten  out  legal  tangles 
beyond  the  Doctor’s  competence.  Dulany  went  to  special  pains 
to  conciliate  the  touchy  Charles  Carroll.  Once  when  he  made  a 
settlement  with  a  claimant  against  the  company,  he  wrote 
Carroll,  “  I  have  already  paid  my  proportion  &  shall  be  thankful 
if  you’ll  let  me  do  as  much  for  you,  if  it  [be]  not  Inconvenient 
to  you.”  These  gestures  spared  him  Carroll’s  sharp  tongue 
during  the  years  of  their  association  in  the  Baltimore  Company. 

Had  the  partners  been  willing  to  delegate  authority  to  a 
resident  manager  or  superintendent,  much  of  the  bickering 
could  have  been  avoided.  But  they  maintained  control  in  their 
own  hands,  even  in  very  small  matters,  though  they  found  an 
able  and  responsible  resident  in  Stephen  Onion.  There  was 
some  reason  why  Onion  could  not  be  given  much  latitude  at 
the  outset.  He  came  to  the  company  with  a  doubtful  recom¬ 
mendation  from  Joshua  Gee,  his  former  employer.  ”  As  thee 
well  observed,  Stephen  Onion  was  a  pleasant  man  and  talked 
well  to  ye  purpose,”  Gee  wrote,  “  but  when  thee  hast  said  yt 
thou  has  said  all.”  But  the  Baltimore  Company  found  no 
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grounds  for  complaining  that  their  manager  was  talkative  rather 
than  active.  Within  two  years  Onion  brought  normal  produc¬ 
tion  to  fourteen  tons  of  pig  iron  a  week.  “  The  furnace  will  if 
had  a  mind  to  work  her  at  highest  make  well  towards  20  Tuns 
p  week  but  fear  shall  want  Ore  to  proceed  at  nigh  that  rate, 
he  reported.^® 

Nevertheless  the  partners  circumscribed  Onion’s  authority 
and  compelled  him  to  request  permission  before  carrying  out 
the  smallest  decisions,  even  when  emergencies  demanded  prompt 
action.  Between  meetings  of  the  owners.  Onion  s  regular  re¬ 
ports,  written  in  a  fine  copperplate  hand,  were  handed  around, 
and  each  partner  endorsed  his  comment  or  suggestion,  which 
Dr.  Carroll  then  conveyed  to  the  resident  manager.  Under  the 
handicap  of  this  clumsy  arrangement.  Onion  ran  the  works  with 
astonishing  competence.  His  timely  warnings  averted  many  a 
slowdown  in  production.  He  reminded  the  partners  when  the 
lax  charcoal  contractors  fell  behind  schedule  in  deliveries  and 
threatened  to  hold  up  production,  and  he  pointed  out  the 
dangers  of  failing  to  provide  a  supply  of  oyster  shell  for  winter 
blasting  as  the  autumn  months  passed  by.  For  all  Onion  s 
foresight,  unexpected  crises  occasionally  did  occur.  In  the  sum¬ 
mer  of  1734  rioting  laborers  injured  the  bellows  and  brought 
production  down  to  twelve  tons  a  week.  Onion  immediately 
made  recommendations  for  preventing  a  recurrence.  “Too 
much  Strong  Liquer  dayly  disorders  more  or  less  of  the  Work¬ 
men  and  is  the  Occation  of  Bad  language  and  Quarrells,  he 
told  the  partners,  “  prudence  in  delivering  of  rum  is  necessary. 

In  1734  Onion  pushed  production  to  its  highest  point,  in 
spite  of  labor  troubles  and  awkward  management.  During 
February  he  reported  fourteen  tons  for  a  week  s  run  with  low 
grade  ore  and  normal  runs  of  eighteen  tons  with  average  ores. 
And  he  aspired  to  top  this  record  in  the  remaining  weeks  of 
winter  blasting.^® 

All  the  partners  were  concerned  with  marketing  the  product 
that  Onion  turned  out.  Each  had  correspondents  abroad  and 
business  connections  in  the  colony.  Dulany  was  in  an  unusually 
favorable  position  to  dispose  of  iron  in  England  through  the 
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mercantile  houses  of  London  and  Bristol.  He  was  responsible 
for  more  than  a  third  of  the  sales  overseas  and  the  resulting 
sterling  payments.  At  the  general  meeting  of  the  Baltimore 
Company  on  20  December  1733,  sales  were  reported  in  the 
amount  of  £2,642-4-7  sterling  and  £3,531-17-7^  currency. 
The  currency  returns  came  from  sales  within  the  Province,  and 
here  the  palm  went  to  the  Carrolls.  Dulany  gave  in  his  account 
as  £  913-19-7  sterling  and  £  526-4-7  currency.^^ 

The  diversity  of  business  interests  among  the  partners  pro¬ 
vided  a  broad,  well-balanced  market  not  easily  shaken  by  tem¬ 
porary  disturbances  in  any  one  part  of  the  empire.  There  were 
other  ways,  too,  that  some  of  the  partners  could  turn  their  out¬ 
side  associations  to  service  of  the  company.  Dulany  and  Tasker 
were  in  a  position  to  exert  political  influence  when  necessary 
to  further  their  industrial  concerns.  In  the  Lower  House 
Dulany  was  especially  active  in  obtaining  favors  for  the  iron 
industry.  In  1732  he  moved  the  delegates  to  alter  provincial 
militia  and  road  laws  to  secure  employers  against  interference 
with  their  labor  force.  Dulany  wrote  the  legislation,  which 
exempted  employees  of  iron  works  from  militia  musters  and 
from  enforced  labor  on  roads  and  bridges.  For  good  measure, 
he  added  penalties  on  tavern  keepers  who  sold  liquor  to  iron 
workers  without  consent  of  the  employer.^® 

For  a  company  with  so  much  internal  dissension,  which  grew 
more  acute  every  year,  the  Baltimore  Iron  Works  flourished 
surprisingly.  It  was  a  step  away  from  tobacco  toward  a  broader 
economic  base.  From  the  beginning  the  works  paid  the  part¬ 
ners  handsome  dividends,  and  these  represented  a  part  only  of 
the  net  profits.  The  remainder  was  reinvested  in  improvements 
and  new  construction  that  raised  the  value  of  a  share  from  the 
initial  £  700  to  £  10,000  within  thirty  years.  Long  before  the 
shares  reached  this  peak,  each  partner  could  count  on  an 
average  annual  return  of  £  400  sterling.^^ 
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The  Dulanys  could  find  plenty  of  uses  for  all  the  funds  that 
came  their  way,  for  the  family  of  Daniel  and  Rebecca  had  more 
than  kept  pace  with  their  increasing  fortune.  In  plans  for  the 
future  they  had  to  consider  beside  Daniel,  Junior,  two  younger 
sons,  Walter  and  Dennis,  and  three  daughters,  Rebecca,  Rachel, 
and  Margaret. The  responsibility  was  not  light.  For  each  son 
there  would  be  an  outlay  to  see  him  through  his  education  or 
apprenticeship  and  something  further  to  start  him  in  his  calling. 
It  was  taken  for  granted  that  the  daughters  would  be  provided 
with  handsome  dowries  when  they  reached  marriageable  age. 

About  his  eldest  son  Dulany  had  no  doubts.  He  had  decided 
that  Daniel,  Junior,  should  follow  a  legal  career  and  step  into 
his  own  place  during  his  declining  years.  But  for  Walter  and 
Dennis  he  had  no  such  obvious  choices.  His  merchandising  and 
industrial  interests  offered  a  possible  career  to  either  of  the 
younger  sons  ambitious  enough  to  take  them  over  and,  with 
some  guidance,  expand  them  into  a  full-sized  occupation. 
Walter’s  practical  turn  of  mind  seemed  to  cast  him  for  this  role. 
Dennis  was  something  of  a  problem.  High-spirited  and  sensitive, 
according  to  the  English  tradition  he  should  have  had  a  mili¬ 
tary  career.  But  in  America,  and  particularly  in  Maryland,  the 
profession  of  arms  was  hardly  known.  There  remained  planting 
or  the  sea. 

For  the  daughters  the  choice  was  between  marriage  and 
spinsterhood,  and  for  either  the  training  at  home  was  much  the 
same.  While  her  brothers  attended  college  and  served  appren¬ 
ticeships  in  counting  houses  or  on  the  quarter-deck,  Rebecca 
remained  quietly  at  home  with  the  feminine  household  learning 
the  domestic  virtues.  The  Dulany  library  was  stocked  with 
books  "  well  adapted,”  in  the  overworked  contemporary  phrase, 
to  the  correct  upbringing  of  young  ladies.  Besides  the  weighty 
volumes  of  law  and  political  philosophy,  the  family  had  acquired 
a  representative  collection  of  belles  lettres,  the  popular  devo¬ 
tional  literature,  and  courtesy  books.  Dean  Sherlock’s  Im¬ 
mortality  of  the  Soul  and  Future  Judgment  stood  side  by  side 
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with  Nelson’s  guides,  The  Lady’s  Calling  and  The  Government 
of  the  Tongue.^^ 

The  precepts  of  Nelson  and  the  assurances  of  Sherlock  were 
no  doubt  beneficial  to  Rebecca  and  to  her  younger  sisters, 
Rachel  and  Margaret.  But  none  of  the  sisters  was  bookish;  all 
three  found  their  chief  delight  in  people.  The  youngest,  Peggy 
to  her  family  and  friends,  had  an  infectious  gaiety  that  charmed 
men  and  women  of  all  ages. 

Among  the  companions  of  the  Dulany  sisters  were  the  daugh¬ 
ters  of  Councillor  Tasker.  Anne,  Rebecca,  and  Elizabeth  Tas¬ 
ker  were  near  the  Dulany  girls  in  age,  and  like  them  were 
high-spirited,  with  a  bent  for  society.  The  social  position  and 
family  connections  of  the  Taskers  were  above  reproach,  and 
these  things  were  important  in  Annapolis.  Without  qualms 
the  daughters  of  both  households  could  look  forward  to  fair 
marriage  prospects.  The  exciting  sport  of  surveying  the  elegible 
bachelors  among  the  squires  was  the  last  of  their  preparatory 
studies  for  the  lady’s  calling. 

The  upbringing  of  daughters  belonged  to  the  distaff  side  of 
the  household.  Dulany’s  first  concern  was  for  the  education  of 
his  eldest  son,  on  whom  he  early  began  to  build  fond  hopes. 
In  the  profession  of  law  by  far  the  greatest  proportion  of  the 
practitioners  was  country  trained.  Planters  and  merchants  who 
intended  their  sons  for  the  law  ordinarily  arranged  to  have 
them  serve  an  apprenticeship  in  the  office  of  a  successful  at¬ 
torney.  There  the  youths  completed  a  practical  course  broad 
enough  to  equip  them  for  pleading  in  the  county  courts,  the 
proving  ground  for  Maryland  hopefuls.  Dulany  had  come  up 
through  this  school  and  had  in  turn  taken  apprentices  into 
his  own  office  to  read  law.  After  the  death  of  Thomas  Bordley, 
he  had  no  serious  rival  at  the  Maryland  bar.  Bordley’s  talented 
son,  Stephen,  finishing  his  studies  at  the  Inner  Temple  in 
London,  witnessed  in  a  left-handed  way  the  preeminence  of  his 
deceased  father’s  rival. 

The  Law  is  what  my  father  picht  upon  for  me,  &  where  can  that 
be  better  learn’t  than  in  this  nation?  Tis  true,  there  have  been 
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many  bro^  up  to  it  in  Maryland,  but  what  are  they  to  the  English 
Lawyers?  I  take  Ml  Dulany  to  be  the  best  now  remaining  there, 

8c  he  is  not  to  be  compared  to  many  here  in  Englandd^ 

Dulany  was  equipped  to  give  Daniel  the  best  legal  education 
to  be  had  in  the  Province.  But  he  had  more  ambitious  plans 
for  his  son’s  future.  Young  Bordley  was  correct  in  his  judgment 
that  England  was  the  hnest  training  ground  for  American 
lawyers.  England  meant,  naturally,  the  Inns  of  Court  where 
Dulany  had  once  entered  but  had  never  studied.  American 
students  were  going  to  the  Inns  in  greater  numbers  now,  some 
of  them  after  preparatory  courses  of  study  at  Oxford  or 
Cambridge. 

Dulany’s  plan  for  Daniel  included  even  more  thorough  prepa¬ 
ration,  beginning  with  one  of  the  English  public  schools.  His 
choice  fell  on  Eton  for  the  beginning  of  his  son’s  formal  educa¬ 
tion.  Cambridge  and  hnally  the  Inns  of  Court  were  to  follow.^'' 

For  his  second  son,  Walter,  training  was  closer  to  home.  The 
only  practicable  education  for  a  prospective  merchant  was 
apprenticeship  with  an  established  hrm,  where  he  could  unravel 
the  complications  of  "  Italian  ”  bookkeeping,  learn  the  quality 
of  goods,  and  discover  the  mysteries  of  merchandising.  Dulany 
had  close  connections  with  half  a  dozen  British  hrms,  the  great 
house  of  Hyde  among  them,  and  could  undoubtedly  have  found 
a  place  for  Walter  in  one  of  their  counting  houses.  But  experi¬ 
ence  in  an  American  establishment  offered  the  provincial  mer¬ 
chant  a  more  useful  introduction  to  a  commercial  career.  The 
port  of  Philadelphia  was  nearby  and  familiar.  Bustling  with 
arrivals  and  departures  for  ships  of  Europe,  the  Azores,  the 
West  Indies  during  these  long  years  of  peace,  Philadelphia  was 
fast  challenging  the  commercial  supremacy  of  Boston.  Dulany 
had  friends  and  acquaintances  among  the  Philadelphia  mer- 
chants-Clement  Plumsted,  Reece  Meredith.  The  decision  for 
Walter’s  training  as  the  complete  merchant  was  Philadelphia.^® 


chapter  VHl 

THE  DECISION 
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In  politics  Dulany  could  not  lay  claim  to  the  same  succession 
of  steady  advances  that  had  marked  the  continual  improvement 
of  his  personal  fortune.  Governor  Benedict  Leonard  Calvert’s 
administration  proved  a  time  of  crisis  in  Maryland,  when  prob¬ 
lems  multiplied  and  solutions  attempted  never  worked  genuine 
improvement.  Dulany  had  labored  mightily  for  a  statesmanlike 
plan,  the  simple  proposal  of  a  powerful  watchdog  legislature 
guarding  an  independent  judiciary  that  could  secure  the  people 
of  Maryland  in  their  “  lives,  liberties,  and  properties.”  But 
not  all  his  ingenuity  as  a  draftsman  of  resolutions  and  judges’ 
oaths,  nor  his  eloquence  as  a  pamphleteer  could  overcome  the 
objections  of  his  Lordship  to  a  scheme  that  so  patently  menaced 
the  prerogative  royal.  In  1729,  after  seven  years  of  labor,  Du¬ 
lany  was  not  apparently  nearer  his  goal  than  he  had  been  the 
day  the  Resolutions  of  1722  disclosed  the  plan.  Other  pressing 
matters  were  now  crowding  the  legislative  dockets— paper 
money,  officers’  fees,  proprietary  revenues,  tobacco  regulation. 
Admitting  the  importance  of  all  these,  Dulany  had  come  to 
doubt  whether  provincials  would  “  Act  consistent  with  our  Own 
Interests  ”  in  arriving  at  solutions.  It  was  a  dangerous  frame 
of  mind  for  a  man  compelled  to  do  some  fundamental  thinking, 
to  reappraise  the  situation  in  which  he  found  himself  during 
the  last  years  of  Benedict  Leonard’s  term  of  office. 

Of  the  progress  of  Dulany’s  thought  from  the  publication  in 
1728  of  his  credo.  The  Right  of  the  Inhabitants,  until  his  amaz¬ 
ing  reorientation  in  1733  the  evidence  is  scanty.  He  was  not 
given  to  self-analysis  in  his  letters.  To  his  correspondents  he 
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said  merely  that  he  was  profoundly  depressed  by  the  unhappy 
Condition  we  are  reduced  to  ’’  and  that  he  was  in  despair 
of  a  cure  [for  provincial  ills]  without  the  Interposition  of 

Providence.”  ^ 

About  the  external  events  to  which  he  reacted  a  great  deal 
is  known,  and  from  them  the  reasons  for  Dulany  s  pessimism  are 
illuminated.  Planters  of  the  Province  had  called  on  the  Assem¬ 
bly  to  raise  tobacco  prices  by  legislation,  and  when  the  delegates 
failed  to  accomplish  the  impossible,  provincial  tempers  rose 
dangerously  close  to  the  point  of  explosion.  Angry  knots  of 
men  gathered  to  damn  individual  assemblymen  who  were 
thought  lacking  in  zeal  for  a  “  tobacco  law.”  In  Prince  George  s 
County  talk  went  further.  Direct  action  was  threatened  and 
mysterious  summonses  were  posted  calling  all  honest  Country¬ 
men  [to]  meet  at  Queen  Ann  Town  ...  to  assert  our  Rights 
armed  in  a  Suitable  manner.”  ^  Then  when  an  act  was  passed 
in  1728  limiting  the  number  of  tobacco  plants  each  grower 
could  tend.  Lord  Baltimore  dissented  because  additional  clauses 
in  the  act  curtailed  the  livings  of  clergymen,  scaled  down 
outstanding  debts,  and  reduced  fees  due  proprietary  officers.^ 

Provincial  response  was  understandable.  The  Lower  House 
threatened  an  investigation  “  in  the  proper  place  ”  of  the  Lord 
Proprietor’s  disputed  authority  to  veto  acts  of  Assembly,  and 
armed  bands  took  enforcement  of  planting  limitations  into 
their  own  hands,  roaming  the  countryside  cutting  tobacco 
plants.^ 

But  the  response  was  not  appropriate,  because  it  did  not 
go  to  the  root  of  the  difficulty.  Now,  more  than  ever  before, 
economic,  political,  and  constitutional  questions  had  become 
so  thoroughly  entangled  that  action  on  one  inevitably  affected 
the  others.  Tobacco  legislation  touched  officers’  fees  and  church 
livings.  Similarly  with  the  proprietary  revenues,  another  sub¬ 
ject  of  contention,  and  with  paper  money,  ardently  desired  as 
a  circulating  medium  in  a  province  chronically  short  of  specie, 
complications  appeared  that  could  be  worked  out  only  by  a 
meeting  of  minds  between  the  Proprietor  and  the  country.  The 
alternative  was  drastic,  revolutionary  action  by  one  or  the 
other. 
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Dulany  thought  through  the  tangle  and  the  Governor  worked 
toward  a  solution  on  his  side,  but  each  pursued  his  course  inde¬ 
pendently  of  the  other.  Dulany  had  settled  his  differences  with 
ex-Governor  Calvert,  who  remained  in  Maryland  as  a  senior 
member  of  the  Council.  The  old  antagonism  that  had  cost 
Dulany  his  post  as  Attorney  General  dissolved  in  intimacy  that 
began  almost  as  soon  as  Calvert  stepped  down  from  office  in 
1727.  Rebecca  Dulany  stood  godmother  to  the  Calverts’  daugh¬ 
ter,  Elizabeth,  and  the  families  found  other  common  bonds  in 
vestry  affairs  and  planting.^  But  the  new  friendship  between 
the  Dulanys  and  the  Charles  Calverts  did  not  lead  to  amity  be¬ 
tween  Dulany  and  Benedict  Leonard,  who  had  already  quar¬ 
relled  with  his  predecessor.  Dulany  had  no  access  to  the 
Governor’s  ear,  and  the  frank  discussion  that  might  have 
afforded  a  basis  for  mutual  effort  never  took  place. 

It  was  one  of  the  curious  ironies  that  Benedict  Leonard 
Calvert’s  Maryland  experience,  and  his  report  on  it,  set  the 
stage  for  a  play  in  which  his  open  enemy,  Daniel  Dulany,  would 
take  a  leading  role.  True  to  his  reputation  for  letters,  Calvert 
cherished  the  project  of  writing  a  history  of  Maryland  and  had, 
in  breathing  spells  between  assemblies  and  meetings  of  the 
Council,  dug  deep  into  the  provincial  records  for  materials. 
Begun  quite  likely  in  the  antiquarian  spirit  of  Hearne  to 
uncover  curiosities,  his  research  had  turned  into  a  critical  scru¬ 
tiny  of  documents  that  gave  him  a  clear  insight  into  the  con¬ 
stitutional  problems  of  the  family  palatinate.  The  relentless 
obligations  of  office  consumed  the  leisure  he  needed  for  com¬ 
position,  and  the  formal  history  remained  one  of  the  many 
unaccomplished  tasks  that  brought  a  gnawing  sense  of  frustra¬ 
tion  to  the  Governor.  But  he  turned  his  studies  to  account. 
In  late  October  of  1729,  after  a  summer  of  misery  from  his 
“  cholick,”  Calvert  sharpened  his  pen  and  sat  down  to  write 
his  brother,  the  Lord  Proprietor,  a  twenty-three  page  letter 
describing  in  detail  the  plight  of  the  colony  and  the  outlook  for 
the  proprietary  establishment.  It  was  his  nearest  approach  to 
the  history  he  had  hoped  to  write,  but  the  letter  probably  made 
a  greater  impression  on  his  Lordship  than  a  longer  compilation 
of  chronicles  or  annals  could  have  done. 
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In  his  letter  Calvert  explained  the  background  of  each  prob¬ 
lem  as  carefully  as  though  his  brother  had  nevei  heard  of  the 
province  of  Maryland  at  all.  He  emphasized  the  one  most 
certain  to  arrest  attention,  the  all-important  money  returns. 
These  monies  gre^v  out  of  the  quit-rents  due  Lord  Baltimoie 
on  all  patented  land,  though  since  1717  no  quit-rents  had 
actually  been  paid  as  such.  In  that  year,  the  Assembly  had 
granted  the  Proprietor  a  duty  of  two  shillings  sterling  per  hogs¬ 
head  on  all  exported  tobacco  as  an  equivalent  for  his  rents. 
The  equivalent  act  ran  for  only  three  years  but  had  been 
periodically  renewed  since.  Calvert  estimated  the  quit-rents 
themselves  to  be  worth  about  6,000  annually,  somewhat  more 
than  the  duty  yielded,  but  he  thought  they  would  never  amount 
to  that  figure  if  directly  collected  because  of  bookkeeping  costs, 
fees  to  collectors,  and  other  overhead  expenses.  The  only  dis¬ 
advantage  to  the  Proprietor  that  he  saw  in  the  equivalent  act 
was  its  temporary  character.  Each  renewal  gave  demagogues 
an  opportunity  to  harp  on  the  great  bargain  the  two-shilling 

duty  gave  the  Lord  Proprietor.® 

Tied  to  the  equivalent  act  was  another  export  duty  for  the 
support  of  the  Lord  Proprietor  s  governor.  Originally  passed 
in  1671,  this  duty  of  one  shilling  per  hogshead  had  been  granted 
to  the  royal  governor  in  1704  without  time  limit.  After  the 
crown  restored  the  province  of  Maryland  to  the  Calverts,  this 
impost  for  the  governor  had  ceased  for  two  years,  but  beginning 
in  1717  it  had  been  incorporated  in  the  same  temporary  acts 
as  the  quit-rents.  Now,  should  Lord  Baltimore  allow  the  tem¬ 
porary  equivalent  act  to  expire  and  return  to  collecting  the 
rents  directly  through  his  own  agents,  the  proprietary  governor 
would  lose  this  salary  and  become  dependent  on  appropriations 
of  the  Assembly  for  his  support.  Calvert  recommended  that 
Lord  Baltimore  investigate  “  what  use  may  be  made  in  your 
favor  of  that  act  of  1704,  settling  one  shilling  on  the  queen,  her 
heirs,  and  successors,  for  the  support  of  her  government.  .  .  . 
Whether  by  devolution  of  the  government  to  you,  with  other 
rights  and  adjuncts  of  government;  that  one  shilling  may  in  any 
legal  sense  be  deemed  to  have  devolved  on  you,  or  be  invested 
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in  you  and  for  the  same  purpose.”  "  If  the  duty  could  be 
collected  under  the  act  of  1704,  the  governor  would  maintain 
his  independence  of  legislators’  whims. 

The  officers’  fees  were  to  Calvert  second  in  importance  only 
to  the  governor’s  salary.  Since  the  proprietary  officers  received 
their  pay  exclusively  from  service  charges,  the  ability  of  Lord 
Baltimore  to  attract  administrative  talent  depended  on  the  size 
of  the  fees  and  ease  of  collection.  The  act  of  1719  resjulatinff 
fees  had  expired  in  the  early  twenties.  Thereafter,  the  Assembly 
had  every  year  passed  acts  scaling  do’wn  payments.  Lord  Bal¬ 
timore  prevented  the  reduction  by  disallowing  the  legislation, 
but,  at  the  same  time,  he  deprived  his  officers  of  any  statutory 
basis  for  collectino:  monies  due  them  in  fees.  Officers  could  still 
demand  the  fees  of  1719,  but  they  could  compel  no  one  to  pay 
them.  Provincials  took  advantage  of  this  loophole  to  get  out  of 
paying  the  fees.  “  Every  insolent  fello’^v  thinks  himself  free  to 
refuse  payment,  and  browbeat,  as  it  tvere,  the  officers,”  Calvert 
wote.  “  And  it  is  besides  a  continual  bone  of  contention,  and 
a  specious  handle  to  amuse  the  ignorant.”  *  The  solution  that 
he  recommended  was  establishment  of  the  fees  by  prerogative 
action.  If  Lord  Baltimore  could  create  the  offices,  he  could 
assign  fees  for  supporting  the  incumbents  and  thus  remove  his 
officers’  incomes  from  Assembly  interference. 

Thus  far  Calvert  had  ^sTitten  only  of  immediate  proprietary 
concerns.  But  beyond  these  he  sa^\^  the  larger  problems  of  the 
Province— the  limitations  of  the  staple  crop  system  and  the 
unfortunate  dependence  of  the  tvhole  population  on  a  single 
commodity  for  its  livelihood. 

Tobacco,  as  our  Staple,  is  our  all,  and  Indeed  leaves  no  room  for 
anything  Else:  It  requires  the  Attendance  of  all  our  hands,  and 
Exacts  their  utmost  labour,  the  whole  vear  round.® 

But,  he  continued,  once  the  tobacco  was  sold  in  England  all  the 
proceeds  '^vent  to  purchase  merchandise  and  never  brought  back 
monev  to  circulate  in  Marvland. 

Money,  or  somewhat  to  answer  its  Current  Effects  in  trade,  is 
certainly  much  wanted  here;  we  may  Barter  between  one  Another 
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our  Staple  Tobacco;  but  to  Carry  on  and  Inlarge  our  trade  Abroad 
8c  to  Invite  Artificers,  Ship  wrights  8cc  to  Settle  amongst  us,  another 
Species  of  Currency  in  payments,  seems  very  desirabled® 

In  principle  he  favored  a  paper  currency  demanded  by  provin¬ 
cial  legislators. 

Calvert  also  shared  the  feeling  of  the  inhabitants  that  the 
depression,  unless  counteracted,  would  soon  impoverish  the 
whole  Province,  but  he  had  no  sympathy  with  the  way  the 
Assembly  had  set  out  to  provide  a  remedy.  In  his  view,  the 
proprietary  establishment  could  never  function  properly  as 
long  as  the  “  proud,  petulant  and  Ignorant  ”  planters  had  “  the 
Common  necessary  Support  of  Government  so  much  under 
their  Thumb.”  And  when  the  pinch  of  depression  stirred  the 
planters  to  demand  political  solutions  from  their  elected  repre¬ 
sentatives,  it  seemed  to  him  that  their  popular  leaders  like 
Dulany  were  turning  civil  society  topsy-turvy,  placing  the 
bottom  rail  on  top.  “  This  Supriority  [sic],  as  I  may  term  it,  of 
the  people  over  the  Government,  seems  Unaturall,  and  is  I  am 
sure  repugnant  to  the  very  End  for  which  Government  was 
Instituted,  Viz,  An  Authoritative  Influence  for  the  good  order 
of  Society.” 

The  “  proud,  petulant  and  ignorant  ”  planters  saw  nothing 
unnatural  in  their  aspirations.  Dulany’s  memories  and  the 
recollections  of  many  another,  stretched  back  over  twenty  years 
of  these  differences  between  provincials  and  their  governors, 
back  to  the  days  when  Governor  Seymour  had  complained  of 
a  “  restless  and  pernicious  Crew,”  enemies  of  church  and  state, 
“  busiest  at  the  Severall  Elections  in  the  Counties  where  they 
reside,  to  get  Such  ignorant  &  obstinate  people  return’d,  who 
will  pursue  their  destructive  Notions  and  countenance  their 
illegal  proceedings.”  These,  Seymour  had  said,  were  the  “  Coun¬ 
try  borne  as  they  terme  themselves  [who]  neither  know  their 
Duty  to  the  Queens  Ma^^®  nor  the  Respect  they  owe  the  Civill 
Magistrate.” 

Dulany  was  not  “  country  borne,”  but  he  had  easily  adapted 
himself  to  that  society  and  shared  its  outlook.  In  the  twenties. 
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he  had  helped  give  direction  to  its  political  forces.  Along  with 
Bordley,  he  had  argued  the  country  cause,  supplied  catch-words, 
and  devised  tactics  for  the  delegates  in  the  Assembly.  During 
the  decade  a  “  country  party  ”  had  begun  to  emerge,  a  party 
without  machinery  to  discipline  its  members,  without  members 
in  a  formal  sense,  yet  able  to  present  a  strong  front  to  the 
proprietary  “  court.” 

On  most  public  questions  Dulany  was  at  one  with  the  dele¬ 
gates  whose  political  allegiance  classed  them  with  the  country 
party.  He  advocated  a  reduction  of  officers’  fees  to  bring  them 
into  line  with  the  ability  of  planters  to  pay,  and  he  whole¬ 
heartedly  agreed  that  the  tax  of  forty  pounds  of  tobacco  per 
person  for  support  of  the  clergy  ought  to  be  lowered.  With  the 
planter  delegates  he  held  a  firm  line  on  the  fees  in  the  face  of 
Lord  Baltimore’s  requests  for  an  act  that  would  give  proprietary 
officers  statutory  authority  to  sue  for  fees  due  them.  As  regu¬ 
larly  as  the  Lower  House  legislated  on  fees,  it  scaled  them  down. 
But  just  as  regularly  the  legislation  ran  afoul  proprietary 
determination  to  permit  no  reduction.  Baltimore  vetoed  the 
first  reduction  himself  and  then  strictly  forbade  the  Governor 
to  sign  bills  ”  Castrating  any  of  the  officers  fees.”  On  the 
matter  of  taxes  for  support  of  the  clergy  Dulany  was  ranged 
not  only  against  the  Lord  Proprietor,  who  opposed  taking  away 
any  part  of  the  clergy’s  income,  “  these  tythes  being  as  much 
their  property  for  life  as  any  mans  estate,”  but  also  against  the 
whole  body  of  established  church  ministers.  He  made  a  politi¬ 
cal  enemy  of  the  Reverend  Mr.  Jacob  Henderson,  spokesman 
for  the  clergy  and  a  tough  fighter  with  ready  access  to  the  ears 
of  powerful  supporters  in  England. 

The  newest  issue  in  provincial  politics— paper  money— had  a 
shorter  history  than  either  the  officers’  fees  or  clergymen’s 
salaries.  Paper  currency  came  up  in  the  Assembly  for  the  first 
time  in  1727,  a  few  days  after  Dulany  returned  from  his  en¬ 
forced  vacation  to  a  seat  in  the  Lower  House,  and  had  by  1729 
become  a  burning  issue.  There  had  been  some  frivolous  ob¬ 
jections  from  the  mouths  of  opponents. 


124 


The  Dulanys  of  Maryland 


Alledging,  Planters,  when  in  drink, 

Wou’d  light  their  Pipes  with  Paper  Chink; 

And  knowing  not  to  read,  might  be 
Impos’d  on,  by  such  currencyd^ 

A  more  serious  criticism,  that  the  paper  money  would  be  used 
for  paying  fees  and  taxes,  came  from  officers  and  clergymen,  who 

Hold  Predial  Tythes,  secure  in  Bags, 

Better  than  Paper  made  of  Rags: 

The  Scribes  likewise,  and  Pharisees, 

Infected  with  the  same  Disease, 

On  Paper  Money  look  a  Squint, 

Care  not  to  be  made  Fools  in  Printd® 

But  the  real  stumbling  block  in  the  path  of  a  paper  money  act 
was  a  principle  from  which  the  delegates  would  not  recede. 
The  Governor  and  Upper  House,  though  very  desirous  of 
floating  the  paper  money,  would  not  agree  to  a  bill  emitting 
currency  unless  it  contained  a  clause  suspending  its  operation 
until  Lord  Baltimore  assented  to  it.  Already  on  record  as 
denying  the  Lord  Proprietor’s  right  to  veto  legislation,  the 
Lower  House  refused  to  accept  this  condition.^^ 

Dulany  not  only  advocated  paper  money,  but  he  was  willing 
to  swallow  the  suspending  clause  for  the  sake  of  obtaining  the 
much-needed  circulating  medium.^®  The  alternative  was  no 
paper  currency  act  at  all. 

Distasteful  though  it  was,  he  had  at  last  to  face  the  plain  fact 
that  legislation  for  the  common  welfare  had  come  to  a  halt.  On 
the  important  issues— paper  money,  tobacco  regulation,  fees, 
the  judges’  oath— the  Assembly  made  no  progress  in  the  three 
years  after  1728.  Baltimore  and  his  faithful  tenants  had 
reached  stalemate. 

And  tho’  the  press  with  Scheme  does  swell. 

To  make  us  thrive  at  Home  the  better, 

A  P.P.  tells  us  in  his  Letter, 

If  Planters  wou’d  be  ruled  by  me, 

I  will  their  best  Physician  be: 

Prescribe  the  Means,  wou’d,  I  am  sure. 

If  rightly  apply’d,  work  a  Cure.^^ 
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But  the  truth  in  Cook’s  description  of  the  planter’s  conduct 
was  too  tart  for  smiles. 

Then  by  the  Poet  be  advised.  .  .  . 

His  Counsel’s  not  to  be  despis’d. 

Begin,  be  bold,  old  Horace  cries. 

And  bravely  venture  to  be  wise. 

In  vain,  he  on  the  Brook  Side  stands. 

With  Shoes  and  Stockings  in  his  Hands; 

Waiting  ’till  all  the  Stream  be  past  and  gone. 

That  runs,  (alas!)  and  ever  will  run  on.^o 

The  problem  was  how  to  cross  the  stream. 

-2- 

There  was  no  lack  of  political  excitement  in  Maryland  as  the 
decade  of  the  seventeen-thirties  got  underway.  But  the  tensions 
failed  to  break  through  the  surface  and  erupt  into  incidents, 
the  dramas  of  politics  that  draw  men  into  a  moving  play  of 
forces  and  personalities.  There  was  nothing  dramatic  about  the 
last  two  years  of  Benedict  Leonard’s  administration.  Calvert 
himself  was  ill,  desperately  ill,  as  it  proved.  “  The  extream 
bad  state  of  health  he  enjoys,”  wrote  a  witness,  “  is  much  worse 
than  I  imagined,  and  which  I  believe  has  not  been  mended  very 
much  by  the  help  of  Physick,  which  he  takes  more  of  than  any¬ 
one  I  ever  knew  in  my  life.”  Calvert  had  seen  clearly  enough 
that  the  proprietary  prerogative  must  be  vigorously  asserted 
and  had  in  effect  recommended  just  that  to  his  brother,  but  he 
was  himself  too  devoid  of  energy  to  do  more  than  hold  the  line 
against  loss. 

Since  the  publication  of  his  pamphlet,  Dulany  had  offered 
nothing  further  to  stir  the  country.  He  had  never  been  the 
man  to  create  wild  enthusiasm,  to  rouse  his  supporters  to  noisy 
demonstrations  or  to  do  battle  at  the  barricades.  Rather,  he 
had  inspired  confidence  by  his  quiet  competence,  his  solidity, 
and  his  dogged  perseverance.  Even  the  daring  plan  embodied 
in  the  Resolutions  of  1722,  with  which  his  name  had  been  most 
conspicuously  associated,  was  not  “  democraticall  ”  or  “  level- 
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ling.”  Rich  and  influential  himself,  he  was  not  the  one  to  lead 
the  tobacco  cutting  riots  or  any  other  “  dangerous  noveltys 
against  peace  and  good  government  with  threatening  conse¬ 
quences  to  “  our  lives,  liberties,  and  properties.”  He  had  never 
called  into  question  the  property  rights  of  Lord  Baltimore, 
much  as  the  proprietary  court  suspected  that  his  actions  might. 
His  instincts  were  decidedly  for  the  rights  of  property  and  for  a 
government  that  could  protect  them. 

It  was,  in  fact,  the  doing  of  the  Lord  Proprietor  that  brought 
matters  in  Maryland  to  a  head  and  set  Dulany  on  the  course  he 
followed  the  rest  of  his  life.  The  herald  was  Samuel  Ogle,  who 
put  into  Annapolis  on  2  December  1731  after  “  a  very  ruff  pas¬ 
sage  ”  from  England  to  relieve  ailing  Governor  Calvert,  now 
bedfast  and  unable  to  participate  in  the  ceremonies  of  welcome 
and  induction  of  his  successor. 

To  provincials  accustomed  to  Calvert’s  ways  Samuel  Ogle 
represented  a  new  species.  A  debonair  bachelor  with  more  than 
a  touch  of  iron  in  his  soul.  Ogle  had  boundless  self-confidence 
and  a  very  clear  notion  of  what  he  was  about.  Within  a  month  s 
time  he  had  taken  the  pulse  of  the  community  and  was  pre¬ 
pared  to  present  his  first  analysis  to  Lord  Baltimore.  The  sad 
state  of  proprietary  affairs.  Ogle  hinted,  had  resulted  from  Cal¬ 
vert’s  neurosis  and  lack  of  energy.  In  the  same  breath,  he  let  it 
be  known  that  he  had  plans  for  putting  the  Province  in  order 
again  and  the  drive  to  carry  them  through. And  he  wasted 
no  time  in  setting  about  the  job  in  hand. 

To  Dulany  the  interesting  change  was  in  his  own  relation 
to  the  proprietary  administration  headed  by  Ogle.  He  was  on  a 
different  footing  altogether  with  the  new  Governor,  and  could 
he  have  seen  Ogle’s  confidential  reports  to  Lord  Baltimore  the 
reason  would  have  been  clear. 

I  find  plainly  [Ogle  wrote]  that  nothing  in  the  world  has  hurt  your 
interest  more  than  your  Governors  declaring  open  enmity  to  such 
men  as  Bodeley  and  Delany  who  were  capable  of  doing  you  either 
a  great  deal  of  good  or  harm,  and  trusting  your  affairs  to  such  as 
could  not  possibly  do  much  one  way  or  other.  ...  I  think  the 
places  you  have  ought  to  be  managed  as  much  as  possible  not  only 
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to  keep  up  your  interest  with  the  Country  Gentry  but  likewise  be 
given  to  such  people  as  are  capable  of  serving  within  their  particular 
posts,  which  is  as  good  a  way  as  I  know  to  retreive  your  Lordships 
affairs  in  several  points  where  they  have  been  but  too  much 
neglected. 

This  was  new  doctrine,  the  philosophy  of  a  political  realist. 
But,  if  Dulany  had  any  inkling  of  these  administrative  views, 
he  gathered  it  from  the  Governor’s  deportment  and  official 
actions,  for  Ogle  was  not  given  to  premature  conhdences. 

Neither  Dulany,  nor  for  that  matter  even  the  officers  of  state, 
were  aware  for  some  months  that  the  changes  in  personnel  and 
philosophy  of  the  proprietary  establishment  would  extend  from 
Lord  Baltimore  himself  down  to  petty  appointive  officials  in 
the  Province.  Gradually  it  appeared  that  Ogle  was  the  agent 
of  a  general  reorientation.  The  old  days  when  the  proprietary 
secretary,  Charles  Lowe,  expressed  complete  indifference  to 
the  character  of  officers  appointed  to  provincial  posts  had  given 
way  to  the  regime  of  William  Janssen,  the  new  secretary.  Lowe 
had  once  told  Governor  Benedict  Leonard  Calvert  that  he  cared 
nothing  about  the  appointee,  “  so  you  are  pleased,  and  I  paid 
[a  gratuity].”  Janssen  acted  on  direct  orders  from  Baltimore, 
who  in  turn  depended  on  Ogle  for  advice  on  the  efficient 
management  of  appointments.  Since  his  return  at  the  end  of 
1729  from  an  extended  continental  tour.  Lord  Baltimore  him¬ 
self  had  been  taking  an  active  interest  in  the  administration  of 
his  palatinate.  It  could  hardly  have  come  as  a  shock  to  Dulany 
when  he  heard  through  his  friend,  Charles  Calvert,  that  the 
Lord  Proprietor  intended  to  come  to  Maryland  in  the  fall  of 
1732.^^ 

The  visit  of  Lord  Baltimore  to  his  palatinate  was  an  event 
of  great  interest  socially  and  politically  to  his  ”  faithful  tenants.” 
Provincials  extended  themselves  to  honor  the  ruling  family. 
The  ancient  cannon  boomed  a  royal  salute  when  he  landed 
at  Annapolis  in  late  November,  and  after  nightfall  the  populace 
danced  about  bonfires  that  burned  merrily  at  the  water’s  edge, 
their  spirits  rising  as  those  in  the  barrels,  always  provided  for 
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such  holidays,  dropped.  William  Parks  struck  off  a  four  page 
effusion,  Carmen  Seculare  for  the  Year  MDCCXXXII,  com¬ 
posed  in  honor  of  Lord  and  Lady  Baltimore  by  the  old  Etonian, 
Richard  Lewis,  now  schoolmaster  at  Annapolis.^® 

The  heaviest  social  obligations  rested  on  the  Taskers,  who 
were  related,  somewhat  distantly  to  be  sure,  by  marriage  to  the 
proprietary  family.  But  kinship  was  admissable  as  Marylanders 
counted  such  matters  and  made  a  good  story  for  anyone  who  had 
never  heard  the  exact  details  of  how  Lord  Baltimore  and  Anne 
Tasker’s  brother  had  each  married  daughters  of  Sir  Theodore 
Janssen,  famous  for  his  economic  tract,  Maxims  of  Trade,  and 
notorious  for  his  part  in  the  South  Sea  Bubble."'  With  the 
Taskers  and  Governor  Ogle  setting  the  pace,  the  social  season 

flourished. 

Dulany  left  no  account  of  the  meetings  and  mutual  appraisals 
that  occurred  between  him  and  the  Lord  Proprietor  during  the 
six  months  of  Baltimore’s  personal  government.  Somewhere, 
across  the  sparkle  and  small  talk  of  parties  or  in  the  more 
formal  atmosphere  of  the  council  chamber,  Dulany  took  the 
measure  of  the  “  Milord  ”  who  was  later  to  captivate  as  keen 
and  realistic  a  critic  as  Frederick  the  Great.  Baltimore  in  turn 
tested  the  mettle  of  the  lawyer-politician,  who  had  more  than 
once  disturbed  the  peace  of  the  proprietary  closet,  and  found 
Ogle’s  judgment  correct.  At  some  time  Dulany  and  Baltimore 
exchanged  views;  proposals  were  made  and  accepted.  The 
understanding  between  them  committed  the  families  of  both 
to  a  course  interrupted  only  by  the  great  Revolution,  still  forty 
years  in  the  future.  In  the  absence  of  direct  accounts,  their 
actions  must  tell  the  story. 

Lord  Baltimore  had  not  come  to  Maryland  for  the  purpose 
of  enjoying  the  society  of  his  tenants.  Ogle  had  described  the 
sad  state  of  proprietary  affairs  and  Benedict  Leonard  had  started 
homeward  to  bring  a  firsthand  account  only  to  die  at  sea  before 
reaching  his  destination."®  Now  Baltimore  had  arrived  to  set 
his  household  in  order  with  his  own  hands,  and  his  purposes 
were  plain  from  the  first  meeting  with  his  Council  of  State, 
when  he  called  for  accounts  of  his  revenues  and  went  over  them 

minutely."^ 


The  Decision 


129 


By  13  March  of  1733  when  the  Assembly  convened  Baltimore 
had  formed  his  plans.  He  readily  assented  to  an  act  for  emitting 
paper  currency,  £  90,000  in  bills  of  denominations  from  one 
shilling  to  twenty  shillings.^®  This  fair  beginning  was  the  end 
of  agreement  between  Proprietor  and  country.  When  the 
Lower  House  took  up  the  question  of  compounding  for  the 
quit-rents  and  offered  to  renew  the  equivalent  act  for  a  term  of 
years,  Baltimore  refused.®^  For  hfteen  years  proprietary  gov¬ 
ernors  had  been  troubled  by  periodic  renewals.  The  time  had 
come  for  a  permanent  system  and  Baltimore  chose  to  return  to 
direct  collection  of  his  quit-rents,  even  though  his  decision  en¬ 
tailed  the  expense  and  trouble  of  compiling  new  rent  rolls 
and  organizing  a  collection  service. To  the  dismay  of  the 
Lower  House,  he  directed  payment  of  the  governor’s  salary  as 
Benedict  Leonard  had  suggested,  from  the  old  duty  of  twelve 
pence  per  hogshead  granted  in  1704  to  the  royal  governor  on 
all  tobacco  exported  from  the  Province.  He  claimed  this  reve¬ 
nue  as  successor  to  the  crown  in  the  government  of  Maryland. 

One  matter  of  great  concern  to  Baltimore  remained,  the 
officers’  fees,  and  this  he  settled  by  the  pure  exercise  of  his  pre¬ 
rogative.  In  April,  1733,  by  proclamation,  he  established  a  table 
of  fees  for  the  support  of  proprietary  officers. 

This  was  the  new  dispensation,  a  result  of  Lord  Baltimore’s 
exercise  of  his  palatine  powers  as  head  of  the  state.  The  old 
questions— fees  and  rents— that  had  for  years  been  political 
levers  in  the  Assembly’s  hands  to  pry  concessions  from  the  Lord 
Proprietor  were  now  taken  out  of  the  legislators’  control. 

In  the  new  order  Dulany  found  himself  playing  a  novel  role. 
He  received  the  lion’s  share  of  appointments  made  by  the  Lord 
Proprietor  to  insure  success  of  the  policies  inaugurated  in  1733. 
Over  Ogle’s  objection  that  plural  office-holding  seriously  cut 
down  the  patronage,  Dulany  was  given  the  three  offices  of 
Agent,  Attorney  General,  and  Judge  of  the  Court  of  Vice- 
Admiralty. 

Dulany  did  not  enter  into  all  three  offices  at  once.  As  it 
turned  out,  the  final  reshuffling  of  proprietary  officers  did  not 
take  place  until  a  year  and  a  half  after  his  Lordship  had  left 
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the  Province.  The  office  of  “  Chief  Agent  Escheator  and  Re¬ 
ceiver  General,”  usually  shortened  to  Agent,  was  new,  at  least 
in  the  sense  that  the  duties  grew  out  of  Baltimore  s  decision  to 
return  to  direct  collection  of  his  quit-rents,  and  Dulany  was 
installed  in  it  immediately.  He  had  first  the  task  of  organizing 
the  new  proprietary  revenue  system,  compiling  rents  rolls  for 
all  districts  of  the  Eastern  and  Western  Shores  and  selecting 
local  receivers  of  the  quit-rents.  Thereafter,  according  to  the 
terms  of  his  commission,  he  was  to  supervise  collection  and 
transmit  to  his  Lordship  “  all  our  Rents  Arrears  of  Rents  fines 
forfeitures  as  tobaccoes  or  Moneys  for  land  Warrants  [for]  all 
Ferrys  Waifes  Strays  Sc  Deodands  [for]  all  Duties  arising  from 
or  Growing  due  upon  Exportation  of  Tobacco  or  Tunnage  of 
Ships.”  One  of  Dulany’s  powers  authorized  for  carrying  out 
these  duties  committed  him  squarely  to  the  late  prerogative  act 
of  Lord  Baltimore.  He  was  empowered  to  issue  instructions  to 
the  six  naval  officers  who  were  charged  with  collecting  the 
twelve  pence  per  hogshead  on  exported  tobacco  for  the  Gov¬ 
ernor’s  support. 

The  size  of  Dulany’s  salary  as  Agent  remained  part  of  the 
carefully  guarded  proprietary  secrets.  His  own  accounts  show 
his  money  income  as  jT  100  sterling  plus  a  five  percent  commis¬ 
sion  on  rents  of  the  proprietary  manors  and  alienation  fines, 
which  one  year  with  another  came  to  something  like  £  15-an 
overall  total  of  about  £  115  sterling  a  year.^®  But  there  were 
intangible  benefits  that  must  be  counted,  the  special  favors 
from  the  land  office,  a  boon  no  land  speculator  could  afford  to 

ignore. 

The  further  tokens  of  his  Lordship’s  bounty  were  the  two 
offices  of  Attorney  General  and  Judge  of  the  Court  of  Vice- 
Admiralty.  Dulany  had  laid  down  the  duties  of  Attorney  Gen¬ 
eral  just  ten  years  before  and  the  post,  when  he  resumed  it, 
was  no  novelty.^®  The  judgeship  in  Vice-Admiralty,  though  a 
post  he  had  never  held,  brought  him  back  to  the  familiar 
ground  of  the  civil  law.  His  commission,  dated  22  May  of  1734, 
authorized  him  “  to  take  Cognizance  of  and  proceed  hear  and 
determine  all  Causes  Civil  and  Maritime  ”  arising  on  the  waters 
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of  the  Maryland  palatinate.^’’  No  regular  income  was  attached 
to  the  office,  which  was  supported  by  fees  established  in  the 
Proclamation  of  1733.  For  every  day  in  court  Dulany  was 
entitled  to  an  allowance  of  250  pounds  of  tobacco  and  addi¬ 
tional  fees  of  120  pounds  for  every  stipulation  filed  and  200 
pounds  for  every  sentence  or  condemnation  he  handed  down.^® 
Dulany ’s  acceptance  of  this  fee-supported  post  by  implication 
underwrote  Lord  Baltimore’s  assertion  of  the  prerogative. 

Quite  likely  the  business  of  the  vice-admiralty  court  made 
only  minor  demands  on  Judge  Dulany’s  time.  The  few  scraps 
of  the  records  that  have  been  preserved  show,  however,  at  least 
occasional  activity.  In  July  after  he  entered  office  Dulany  con¬ 
demned  the  New-England-built  sloop  Adventure  for  violation 
of  the  Act  of  7  and  8  William  III  “  for  Preventing  Fraud  & 
Regulating  Abuses  in  the  Plantation  Trade.”  Her  Maryland 
owners,  Samuel  Chew,  Jr.,  and  James  Heath,  forfeited  the 
vessel  to  the  king.  Governor  Ogle,  and  the  informant,  the  col¬ 
lector  of  customs  at  Patuxent.  In  the  following  March,  Dulany 
condemned  to  forfeiture  the  ship  Ogle,  an  eighty-ton  square 
rigger  built  at  Boston,  for  the  same  offense. 

Dulany’s  tenure  as  Attorney  General  and  Judge  of  Vice- 
Admiralty  was  permanent,  but  the  office  of  Agent  was  a  tem¬ 
porary  place  he  held  until  the  Lord  Proprietor’s  long-range 
plans  worked  out.  Baltimore  had  more  lucrative  offices  than 
any  of  the  three,  though  at  the  time  of  his  visit  they  were  held 
by  persons  he  could  not  easily  displace.  Ex-Governor  Charles 
Calvert  had  already  been  invested  for  life  with  the  office  of 
Commissary  General,  worth  in  fees  close  to  a  thousand  pounds 
sterling  a  year.  There  was,  however,  considerable  likelihood 
that  in  the  very  near  future  a  vacancy  from  natural  causes  would 
occur,  for  Calvert  had  become  prematurely  senile  in  the  early 
seventeen-thirties. 

Calvert  died  on  2  February  1734.  Three  days  later  Dulany 
and  Councillor  Tasker  received  their  commissions  as  joint 
Commissaries  General.^®  During  the  year  the  incumbents 
worked  out  a  new  division  of  offices  more  appropriate  to  the 
talents  of  Tasker,  who  was  not  learned  in  the  civil  law,  and 
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Dulany,  who  had  mastered  it.  In  November  Dulany  turned 
over  to  Tasker  the  office  of  Agent,  and  in  exchange  took  the 
office  of  Commissary  General  as  his  sole  responsibility. 

In  all  of  his  thirty  years  as  an  inhabitant  of  the  Tobacco 
Coast,  Dulany  had  never  made  decisions  more  momentous  or 
surprising  than  those  of  1733.  History  tells  of  many  sudden 
conversions  and  of  just  as  many  acts  of  treachery  for  pelf.  Du¬ 
lany  cannot  be  convicted  of  either.  His  talents  were  lost  to 
the  country  party,  and  there  were  many,  no  doubt,  who  took 
a  dim  view  of  his  reorientation.  But  the  line  that  he  had  crossed 
had  none  of  the  coloration  of  betrayal,  and  his  age  tolerated 
the  movement  of  talent  toward  the  largest  opportunity.  Du¬ 
lany ’s  Rubicon  had  been  the  year  1733  and,  having  passed  it, 
he  spent  the  rest  of  his  life  in  his  Lordship’s  service. 


chapter  I X 

HIS  LORDSHIP’S  SERVICE 


-1- 

Lord  Baltimore’s  visit  in  1733  was  a  watershed  in  Maryland 
politics.  In  his  constitutional  adjustment  he  had  the  advantage 
of  surprise,  an  advantage  as  real  in  government  as  in  war. 
Before  opposition  could  develop  Baltimore  had  laid  down 
policy  and  departed  from  the  Province,  leaving  the  detailed 
implementation  to  his  exceptionally  able  corps  of  proprietary 
lieutenants.  Governor  Ogle,  Secretary  Edmund  Jennings,  Coun¬ 
cillor  Benjamin  Tasker,  and  his  Agent,  Daniel  Dulany.  In  the 
main  this  team  was  able  to  carry  out  his  Lordship’s  wishes 
without  the  handicap  of  an  organized  opposition,  for  the  leader¬ 
less  country  party  remained  demoralized  until  past  the  middle 
of  the  decade. 

The  absence  of  a  powerful,  skillfully  led  opposition  did  not 
mean,  however,  that  the  aggressive  administration  had  no 
difficulties  whatever.  Dulany,  more  than  any  of  the  others, 
was  harassed  in  his  work,  because  his  duties  as  Agent  ran  him 
squarely  into  determined  knots  of  entrenched  resistance.  Be¬ 
fore  he  turned  over  the  post  of  Agent  to  Tasker,  Dulany  had 
his  first  encounter  with  ablest  opponents  of  the  new  philosophy, 
the  county  courts. 

There  were  good  reasons  why  the  county  courts  could  and 
did  obstruct  the  efforts  of  proprietary  preceptors  to  align  them 
with  the  new  doctrines.  The  justices,  chosen  from  the  promi¬ 
nent  squires,  many  of  whom  were  also  delegates  to  the  provin¬ 
cial  Assembly,  had  set  their  faces  squarely  against  centralizing 
tendencies  of  the  administration  since  the  days  of  Governor 
Seymour’s  experiments  in  brightening  the  lustre  of  the  royal 
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prerogative.^  They  had  not  only  jealously  guarded  their  super¬ 
visory  authority  over  roads,  bridges,  and  ferries,  but  more  than 
once  through  their  spokesmen  in  the  Assembly  they  had  de¬ 
manded  larger  jurisdiction  at  the  expense  of  the  Provincial 
Court  that  met  at  the  capital.  Against  these  determined  pro¬ 
ponents  of  home  rule  for  the  counties  Dulany  had  to  contend 
as  soon  as  he  accepted  a  place  in  the  proprietary  establishment. 

In  the  autumn  of  1733  he  notified  the  county  courts  of  Lord 
Baltimore’s  intention  to  resume  his  prerogative  of  granting 
ferry  licenses,  which  the  courts  had  exercised  by  custom  for 
some  years  and  now  claimed  as  their  sole  right.  Baltimore  s 
aim  was  to  collect  the  license  fees  though  the  notice  did  not 
mention  that  fact.  The  court  practice  of  assessing  each  taxable 
for  support  of  the  public  ferry  enabled  Dulany  to  play  down 
the  mercenary  motive  and  to  take  the  high  ground  that  the 
Proprietor  was  redressing  injustice. 

Annapolis  Nov^.  20  1733 

The  Right  honbe.  the  Lord  propry  having  the  Sole  and  undoubted 
right  of  Granting  Licence’s  to  Keep  Perrys  within  this  province, 
and  Judging  it  unreasonable  8c  unequal  that  they  should  be  Sup¬ 
ported  by  a  Tax  upon  the  people  many  of  whom  never  receiving 
any  advantages  from  the  Perrys  .  .  .  has  been  pleased  to  give  it 
in  Charge  to  his  agent  to  insist  on  his  Lopps  rights.  ...  I  am 
perswaded  you  will  be  Convinced  of  the  Justice  of  his  Lopps 
proceedings  as  well  in  asserting  his  own  right  as  of  his  paternal 
Care  to  remove  any  burthen  w^b.  is  not  Warranted  by  Law  that 
his  Tenants  may  be  under  and  therefore  doubt  not  but  your  Wor¬ 
ships  will  for  the  future  forbear  giving  Licences  for  Perrys  .  .  .  but 
Let  such  as  are  Inclinable  to  Keep  Perrys  apply  to  me  who  have 
Express  authority  as  his  Lopps  Agent  to  grant  Such  Licences  .  .  . 
for  should  any  Body  keep  Perry  by  Colour  of  any  authority  or 
otherwise  Contrary  to  the  Tenour  of  his  Lopps  Instructions  my 
duty  will  oblige  me  to  prosecute  Such  person  as  an  Invader  of  his 
Lopps  Rights.  w«b.  Rights  I  am  Confident  your  Worships  would 
use  your  utmost  Efforts  to  Support  rather  than  do  any  any  [sic] 
thing  w^b,  may  have  a  Contrary  Tendency— 

I  am  with  Great  Respect 
Gent,  your  most  humb^.  and 

obedt  Sevk  D  Dulany  ^ 
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The  response  from  Baltimore  County  recalled  the  days  when 
Dulany  had  urged  a  judges’  oath  that  bound  the  justices  to  dis¬ 
regard  letters  of  instruction  from  the  king  or  Proprietor.  His 
proposed  oath  had  pledged  the  judges  to  “do  nothing  by  them, 
but  Cause  them  to  be  entered  on  Record  ...  &  proceed  to 
Execute  the  Law  notwithstanding  the  same  Letters.”  That  was 
exactly  what  the  Baltimore  County  court  did. 

When  they  received  his  letter  the  justices  gave  it  due  con¬ 
sideration  and  decided  that  the  court  had  “  an  undoubted  right 
Warrantable  by  Law  and  Custom  to  Support  and  Grant  License 
for  Such  Ferrys  in  this  County  as  Shall  be  Deemed  Necessary 
and  Convenient  for  the  Inhabitants  thereof  in  the  usual  man¬ 
ner.”  Instead  of  replying  to  Dulany,  the  justices  addressed 
Governor  Ogle  directly  with  a  defense  of  their  decision  that  was 
utterly  lost  on  that  supporter  of  the  prerogative.  They  in¬ 
formed  the  Governor  that  they  had  received  a  letter  from 
Dulany  with  Baltimore’s  instructions  to  cease  granting  ferry 
licenses,  but  that  “  forasmuch  as  .  .  .  that  Practice  is  Consonant 
to  the  Customs  of  this  Province,  &  Such  assessments  Supported 
by  law,  we  have  Done  nothing  by  the  said  Letters  and  Instruc¬ 
tion  but  Caused  them  to  be  Entered  on  record.”  ^ 

Dulany  had  taught  his  lesson  well;  his  pupils  returned  it  to 
him  word  for  word. 

While  the  other  chief  officers  of  the  proprietary  establishment 
were  exempt  from  direct  discipline  by  the  electorate  because 
of  their  positions  on  the  Council  of  State,  Dulany  was  exposed 
to  retaliation.  He  had  not  succeeded  to  a  Councillor’s  chair 
when  he  accepted  appointment  to  office  from  Baltimore.  He  was 
far  too  valuable  as  spokesman  for  the  Lord  Proprietor’s  follow¬ 
ing  among  the  delegates  to  be  removed  from  the  Lower  House. 

Now,  the  Lower  House  had  another  view  of  proprietary 
officers  in  their  midst.  It  had  always  claimed  the  right  to  compel 
any  member  who  accepted  a  government  post  to  face  his  con¬ 
stituents  in  a  special  election.  If  the  voters  felt  confident  that 
their  representative  would  not  be  corrupted  by  his  employment, 
they  could  reelect  him  and  he  would  be  seated  without  further 
question.  In  March,  1734,  Dulany,  along  with  three  other  mem- 
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bers,  was  "  discharged  from  any  further  Attendance  ”  of  the 

House  pending  the  special  elections.^ 

As  it  turned  out,  none  of  the  four  stood  the  special  polls. 
When  Governor  Ogle  heard  of  the  eviction,  he  dissolved  the 
whole  Assembly  with  a  curt  notice  that  Lower  House  control 
over  its  members  had  limits  and  ordered  a  general  election. 
Evidently  Dulany  still  retained  the  confidence  of  the  Anne 
Arundel  voters.  He  was  returned  to  the  new  House,  which  in 
its  turn  gave  him  a  testimonial  of  personal  respect.  By 
unanimous  voice  ’  he  was  elected  Speaker.  Though  gratified 
by  the  compliment  of  his  colleagues  after  his  vindication  at  the 
polls,  Dulany  “  disabled  ”  himself  from  serving  “  thro  his  want 
of  Health.”  This  excuse  was  ceremonial;  he  enjoyed  robust 
health.  But  the  Speaker’s  chair  would  have  been  a  handicap, 
if  not  an  actual  embarrassment.  The  Governor  accepted  the 
excuse  and  directed  the  delegates  to  choose  another  Speaker." 

Outside  the  Assembly  also  Dulany  faced  hostile  sentiment 
that  was  manifested  in  irritating  rubs.  Shortly  after  his  dis¬ 
charge  from  the  Assembly,  he  was  the  victim  of  a  whispering 
campaign  that  made  him  out  an  enemy  of  the  general  welfare 
in  an  especially  insidious  way.  The  paper  money  issued  the 
previous  year  had  fallen  rapidly  in  value  before  its  full  utility 
in  commercial  transactions  had  become  apparent.  The  whispers 
connected  the  name  of  the  rich  Mr.  Dulany,  money  lender  and 
exchanger,  with  the  swift  depreciation  of  the  paper. 

In  July,  1734,  Dulany  went  to  the  Gazette  to  clear  himself 
of  the  charge.  His  statement  over  his  own  name  categorically 
denied  that  he  had  depreciated  the  paper  currency  by  making  a 
difference  between  it  and  specie. 

I  always  have  received,  and  always  will  readily  receive  it,  equal  to 
Gold  or  Silver,  for  any  Fee  or  Perquisite  belonging  to  myself, 
either  as  a  Practitioner  of  the  Law,  or  by  Reason  of  any  Office 
I  have  the  Honour  to  hold  under  the  Government.® 

He  went  on  to  state  that  in  his  loan  and  exchange  business  he 
had  frequently  given  gold  for  currency  without  making  any 
difference  whatsoever. 
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If  Dulany’s  equal  exchange  was  his  rule,  and  not  the  excep¬ 
tion,  he  was  taking  needless  losses.  Others  were  busily  dis¬ 
counting  the  paper  and  making  no  secret  of  it.  Directly  below 
Dulany’s  statement  in  the  Gazette,  George  Plater,  son  of  his  old 
master  and  a  prominent  member  of  the  proprietary  Council, 
advertised  that  he  would  sell  gold  or  silver  for  paper  currency 
“  at  a  very  reasonable  rate.” 

Clearly  Dulany’s  position  in  the  Province  had  changed  after 
he  entered  the  proprietary  government.  He  was  hardly  a 
pariah,  but  several  years  were  to  elapse  before  he  and  his  former 
associates  among  the  delegates  were  working  in  anything  like 
harmony. 

-2- 

In  the  middle  seventeen-thirties  Dulany  was  obliged  by  his 
position  to  oppose  the  country’s  wishes  far  too  often  for  co¬ 
operation  with  the  country  party  in  legislation  designed  to  ease 
the  depression  which  seemed  never  to  end.  Within  a  very 
short  time  the  Lower  House  realized  that  an  opportunity  had 
slipped  by  when  the  paper  money  act  had  been  passed.  The 
paper  had  not  been  declared  legal  tender  for  official  payments, 
and  now  sentiment  was  fast  growing  in  favor  of  paying  pro¬ 
prietary  officers’  fees  in  the  new  currency.  Particularly  for 
those  who  raised  no  tobacco  permission  to  pay  fees  in  the 
handy  paper  money  would  have  been  a  real  convenience. 

Discussions  in  the  Assembly  quickly  went  beyond  methods  of 
payment,  however,  to  the  size  of  the  fees  and  the  authority  by 
which  they  were  established.  Everyone  who  paid  them  thought 
the  fees  far  too  high.  They  could  be  kept  to  a  minimum  if 
paid  in  the  cheapest  currency.  To  this  end  the  scheme  that  was 
developed  gave  the  payer  the  right  to  discharge  the  fees  in 
money  or  tobacco  at  his  own  option. 

Dulany  pointed  out  to  Lord  Baltimore  the  disadvantages  of 
the  plan. 

In  the  last  Assembly  there  were  several  debates  about  paying  the 
[officers’]  fees  in  bills  of  credit,  reserving  a  liberty  to  the  people 
to  pay  either  Mony  or  tobacco  in  a  limited  time.  This  scheme 
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had  many  favourers  because  it  is  apparently  unjust  with  regard  to 
the  officers,  who  were  thereby  Intended  to  be  certain  losers  by  the 
fall  of  tobacco  but  never  gainers  by  its  rise.  .  .  .  How  consistent 
with  Justice  and  Law  it  would  be  ...  I  humbly  submU  to  your 
Lordp’s  consideration  ...  if  your  Lordship  should  incline  to  the 
passing  of  any  Law  to  pay  officer’s  fees  in  money,  such  Law  shou’d 
not  be  perpetual  .  .  .  and  [should]  contain  an  ample  acknowledge¬ 
ment  of  Yr  Ldp’s  right  to  establish  the  fees.^ 

Another  decade  was  to  pass  before  Marylanders  achieved 
their  goal  of  paying  fees  in  paper  money,  and  then  Dulany 
worked  diligently  to  obtain  the  Proprietor’s  consent.  But  the 
plan  he  later  supported,  and  that  was  finally  enacted  in  1747, 
was  not  rigged  to  the  disadvantage  of  officers. 

On  another  matter  Dulany  gave  the  Lord  Proprietor  advice 
that,  had  they  known  about  it,  would  have  struck  the  delegates 
as  hostile  to  the  country.  The  Lower  House  early  awakened  to 
its  mistake  of  allowing  the  equivalent  act  to  lapse.  Dulany  was 
in  fact  responsible  for  this  realization.  Immediately  after  his 
appointment  as  Agent  he  had  organized  an  aggressive  campaign 
of  quit-rent  collections  and,  by  the  time  he  turned  the  office 
over  to  Tasker,  had  compiled  rent  rolls  for  both  Shores  for  his 
deputy  collectors,  who  were  calling  directly  on  landholders  for 
quit-rents  many  had  never  before  paid  in  their  lives.  By  1736 
the  delegates  to  the  Assembly  were  anxious  to  return  to  com¬ 
pounding  the  rents  again.  At  the  spring  session  the  Lower 
House  concocted  a  plan,  a  variation  of  the  former  export  duty 
on  tobacco,  that  would  pay  Baltimore  £  4,000  sterling  net  for 
his  quit-rents.  The  proprietary  Council,  sitting  as  the  Upper 
House,  warned  that  the  sum  was  inadequate.  The  Council¬ 
lors  did  not,  however,  indicate  what  they  thought  a  fairer 

equivalent.® 

Dulany’s  appraisal  of  the  offer  was  based  on  first-hand  knowl¬ 
edge  of  current  yields  and  future  potentialities  of  the  collection 
system  that  he  had  organized.  His  advice  was  unequivocal. 

Your  Lordship  will  have  received  the  Assembly’s  proposall  of 
paying  a  certain  Sum  in  lieu  of  your  quit-rents  and  alienation 
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fines,  and  as  it  is  an  Affair  of  great  Importance  to  your  family, 
permit  me,  my  Lord,  to  offer  your  Lordship  my  thoughts  con¬ 
cerning  it.  I  am  perswaded  that  when  all  the  Lands  under  grant 
in  the  Province  are  brought  to  ye  rent  role  that  y^  quit-rents  will 
amount  to  ab[out]  Eight  thousand  pounds  ster’  annum.  .  .  .  Which 
Sum  must  encrease  and  never  can  decrease.  It  is  true  that  the  Sums 
collected  fall  much  short  of  what  is  due,  but  in  proportion  as  the 
difficulties  of  Collection  lessen,  the  Sums  received  will  be  augmented 
.  .  .  altho’  it  may  be  sum  years  before  the  whole  or  very  near  it 
can  be  collected.  .  .  .  The  future  increase  then  is  to  be  consider’d 
on  your  Lordship’s  side,  and  such  increase  not  as  in  expectancy 
only,  but  as  a  real  certainty.^ 

There  can  be  no  doubt  that  his  Lordship’s  service  exacted 
the  utmost  in  loyalty  from  Dulany  as  well  as  every  other  pro¬ 
prietary  officer  of  high  rank.  A  few  years  later  Dulany  professed 
the  belief,  openly  and  without  qualification,  that  the  interests 
of  the  country  and  the  Lord  Proprietor  were  the  same.  Few 
provincials  accepted  this  point  of  view.  But  in  Dulany’s  eyes 
Baltimore’s  property  rights  were  undeniable  and  safeguarding 
them  was  an  important  part  of  his  service. 

-3- 

One  of  the  gravest  threats  to  Lord  Baltimore’s  property  rights 
during  the  early  years  of  Dulany’s  stewardship  came  from  the 
tenants  of  the  even  larger  estate  of  the  Penns  on  the  north.  The 
Penns  and  the  Calverts  had  never  been  good  neighbors,  and, 
as  relations  steadily  worsened  after  1732,  Dulany  did  battle  on 
the  side  of  the  Calverts. 

The  trouble  was  a  disagreement  over  the  metes  and  bounds 
of  the  family  properties.  The  generous  boundaries  assigned 
the  Maryland  palatinate  by  the  Charter  of  1632  had  meant  little 
as  long  as  population  hugged  the  lower  Bay,  but,  as  settlers 
pushed  northward  into  Baltimore  and  Cecil  Counties  bordering 
the  Penn  estate,  the  determination  of  exact  frontiers  became 
urgent.  On  the  Eastern  Shore  the  Penns  had  already  en¬ 
croached  on  territory  lying  within  the  Baltimore  claims  to  lay 
out  the  three  Lower  Counties,  later  Delaware,  and  by  the  time 
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Charles,  fifth  Lord  Baltimore,  reached  his  majority  they  were 
disputing  the  northern  boundary  of  Maryland.  Shortly  before 
his  visit  to  Maryland,  Lord  Baltimore  reached  an  understanding 
with  the  Penns  on  a  method  of  determining  their  common 
boundaries  and  on  10  May  1732  signed  the  agreement  that  he 
afterwards  regretted.^® 

When  Dulany  heard  the  terms  of  the  agreement  he  realized 
that  Baltimore  had  been  misled  into  signing  away  great  pos¬ 
sessions.  The  line  agreed  on  was  to  run  westward  from  Cape 
Henlopen  ”  on  the  Atlantic  to  the  middle  of  the  Eastern  Shore, 
then  north  until  it  touched  the  western  arc  of  a  “  circle  drawn  at 
a  distance  of  twelve  miles  from  the  town  of  Newcastle.”  From 
the  tangent  point  the  line  was  to  continue  north  to  the  parallel 
of  latitude  fifteen  miles  due  south  of  the  most  southern  part  of 
Philadelphia,  and  then  westward  along  this  parallel.  All  this 
looked  very  well  on  a  falsely  labelled  sketch  used  by  the  Penns 
during  negotiations.  Crudely  drawn  and  lacking  topographical 
detail,  Penn’s  map  placed  “  Cape  Henlopen  ”  halfway  down  the 
neck  that  formed  the  Eastern  Shore,  far  to  the  south  of  its 
actual  location.  Baltimore  had  agreed  to  this  curious  geography 
when  he  had  in  his  own  archives  the  accurate  and  detailed  map 
drawn  some  years  before  by  Augustine  Hermann.  The  briefest 
reference  to  Hermann’s  map  would  have  shown  the  ruse  that 
betrayed  Baltimore  into  accepting  a  boundary  line  far  south  of 
the  one  he  should  have  insisted  on.  Someone  in  England 
deserved  a  reprimand  for  failing  to  use  the  resources  of  the 
family  archives. 

Dulany  put  the  chief  blame,  however,  on  proprietary  advisers 
in  Maryland.  They,  too,  had  failed  to  give  Baltimore  an  intel¬ 
ligent  view  of  the  boundary  problem.  Specifically  Dulany 
thought  that  Secretary  Philemon  Lloyd  had  been  at  fault  for 
neglecting  to  warn  Baltimore  explicitly  against  signing  the 
articles  with  the  Penns,  ”  for  by  that  Agreement  his  Lordship 
gave  up  a  great  8c  valuable  Part  of  his  Province  without  any 
Consideration  in  the  World.”  Lloyd  had  made  a  report,  Dulany 
said,  but  in  “such  a  prolix  (8c  perhaps  perplexed)  way  of 
writing”  that  Baltimore  had  not  the  patience  to  follow  the 
elaborate  explanation.^^ 
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But  the  damage  had  been  done,  and  until  the  boundary  was 
surveyed  it  was  up  to  Attorney  General  Dulany  to  protect  those 
border  settlers  who  acknowledged  allegiance  to  Maryland. 
Trouble  that  had  simmered  for  ten  years  between  Pennsylvania 
county  authorities  and  the  settlers  in  the  disputed  zone  boiled 
up  into  minor  warfare  about  the  time  Dulany  cast  his  fortunes 
with  the  house  of  Baltimore. 

In  the  middle  of  an  icy  November  night  in  1732,  a  Pennsyl¬ 
vania  posse  surrounded  the  house  of  John  Lowe  in  Baltimore 
County,  and,  after  a  fight  in  which  the  head  of  one  lad  was 
broken,  forced  the  father  and  two  sons  across  the  Susquehanna 
river  for  trial  at  the  Lancaster  County  court.  Murderous  cries 
from  the  victims  at  the  Susquehanna  crossing  brought  out  a 
neighbor,  Thomas  Cresap,  to  demand  an  explanation.  Cresap 
got  a  reply,  “  Damm  your  Blood  be  Easy  ...  or  I  will  tell  you 
what  the  matter,”  but  that  merely  aroused  him  and  led  to 
further  exchanges  which  finally  disclosed  the  mission  of  the 
posse:  “  to  make  the  said  Lowe  know  That  they  were  in  the 
Province  of  Pennsylvania.” 

Here  the  matter  stood  until  the  end  of  January  when  another 
party  from  Pennsylvania  crossed  the  river,  this  time  to  take 
Cresap.  The  invaders  were  not  long  finding  their  mistake. 
Cresap  was  a  man  of  the  toughest  fibre.  Born  in  Yorkshire 
around  the  turn  of  the  century,  he  had  migrated  to  Maryland 
at  the  age  of  fifteen  and  had  settled  on  the  Susquehanna  fron¬ 
tier,  where  hard  work  and  ever-present  danger  had  moulded 
him  in  the  cast  that  turned  out  the  great  pioneers,  sturdy  of 
frame  and  abounding  in  courage.  His  assailants  quickly  found 
he  was  a  host  in  himself.  Before  they  abandoned  the  fight  at 
Cresap’s  house  they  lost  one  of  their  party,  a  certain  Knoles 
Daunt,  who  was  mortally  wounded  trying  to  force  the  door.^^ 

Once  violence  started,  both  Pennsylvania  and  Maryland 
authorities  kept  the  border  country  on  edge  with  acts  of  aggres¬ 
sion.  A  series  of  incidents  in  the  summer  of  1735  along  the 
eastern  and  northern  boundaries  called  Dulany  to  the  defense 
of  Maryland  tenants  in  the  disputed  areas. 

The  first  case  arose  from  an  act  of  William  Rumsey,  Lord 
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Baltimore’s  deputy  surveyor  for  Cecil  County.  Rumsey  dis¬ 
possessed  a  settler  claiming  Pennsylvania  citizenship  from  a 
farm  in  the  territory  north  of  Peters  Creek.  For  his  pains  he 
was  apprehended  by  the  sheriff  of  Newcastle  County  and  taken 

to  Philadelphia  for  trial. 

In  September  Dulany  went  to  Philadelphia  to  defend  Rumsey 
at  his  trial  before  the  Pennsylvania  Supreme  Court.  By  that 
time  other  clashes  had  occurred  to  complicate  relations  between 
the  two  provinces.  The  deputy  sheriff  of  Lancaster  County 
came  to  the  city  to  testify  before  the  Provincial  Council  of 
Pennsylvania  on  a  set-to  with  Maryland  settlers  west  of  the 
Susquehanna.  Dulany  heard  the  deposition  but  declined  an 
offer  to  cross-examine  the  deponent  because  he  feared  that  ver¬ 
bal  exchanges  would  give  the  Pennsylvanians  an  opportunity 
to  make  propaganda.^^  The  main  purpose  of  his  visit,  how¬ 
ever,  he  did  not  realize,  at  least  for  the  time  being.  The  Rumsey 
case  was  postponed  and  it  was  not  until  exactly  one  year  later 

that  Dulany  brought  it  to  trial. 

Over  the  year  Dulany  experienced  some  of  the  wiles  that 

have  made  the  lawyers  of  the  Quaker  capital  proverbial.  He 
was  ready  to  believe  any  odium  cast  on  Pennsylvania  justice. 
The  verdict  in  the  Rumsey  case  went  against  him,  as  he  ap¬ 
parently  had  expected,  and  he  appealed  to  the  King  in  Council. 
But,  instead  of  posting  security  while  the  appeal  was  pending, 
he  paid  the  fines  immediately.  He  explained  this  act  to  Lord 
Baltimore  soon  after  returning  to  Annapolis. 

As  I  have  had  some  Experience  what  Treatm^  an  Inhabitant  of 
MaryD  May  Expect  in  the  Courts  of  Judicature  of  Pennsylvania 
I  thought  it  safer  to  pay  down  the  fines  than  to  give  the  secry 
prescribed  by  their  law  not  only  because  if  any  slip  sfid  happen 
in  ^senting  the  Appeales  it  might  Furnish  a  pretence  to  Distress 
the  suretys.  .  .  .  but  also  because  I  am  fully  ^swaded  they  wou  d 
not  sticle  to  harass  any  one  within  their  reach  upon  the  most 
frivolous  pretence. 

Dulany’s  opinion  of  Pennsylvania  justice  dropped  even  lower 
as  he  followed  the  successive  memorials  filed  by  Thomas  Cresap 
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with  the  Maryland  Council  complaining  of  persecution  by 
Lancaster  County  officials.  Cresap  had  profited  from  the  ex¬ 
ample  of  the  hapless  Lowe  and  had  surrounded  his  forest  home 
with  retainers,  several  Germans  and  some  Irish  and  Welsh 
families,  to  form  a  Maryland  outpost  several  miles  north  of 
nearby  Pennsylvania  settlements  and,  so  the  Lancaster  County 
authorities  insisted,  actually  above  the  parallel  running  through 
the  city  of  Philadelphia.  Here  in  his  private  domain  Thomas 
Cresap  was  lawmaker  and  judge  among  his  people,  and  he  bade 
defiance  to  the  whole  province  of  Pennsylvania. 

Cresap’s  doings  earned  him  the  title  of  the  “  Maryland 
Monster  ”  among  the  Pennsylvanians  and  thoroughly  antago¬ 
nized  Lancaster  County  authorities,  who  struck  at  him  indirectly 
by  molesting  his  followers  with  threats,  whippings,  and  even 
confinement  to  jail  for  short  periods.^®  Punishment  did  not 
shake  the  loyalty  of  the  polyglot  community.  It  continued  to 
look  to  “  Captain  ”  Cresap  for  protection  without  overnice 
questions  about  the  military  and  magisterial  authority  he  exer¬ 
cised.  On  his  own  initiative  Cresap  undertook  counter  raids 
against  the  Pennsylvanians,  though  he  understandably  omitted 
to  mention  these  in  his  memorials. 

The  raids  and  reprisals  that  kept  the  Susquehanna  border  in 
turmoil  was  dubbed  the  “  Conojacular  War,”  and  indeed  the 
semi-official  backing  of  the  raiding  parties  by  their  respective 
governments  gave  the  frontier  troubles  the  character  of  bush¬ 
whacking  warfare.  The  governors  of  both  Pennsylvania  and 
Maryland  offered  rewards  for  the  capture  of  the  more  aggres¬ 
sive  opponents  on  the  other  side  and  for  some  months  raiders 
had  this  additional  incentive  for  waylaying  their  adversaries. 
The  climax  came  at  the  end  of  1736. 

In  September  the  Pennsylvanians  had  decided  to  take  the 
chief  Maryland  troublemaker  at  the  earliest  opportunity  and 
bring  him  to  trial  for  the  murder  of  Knoles  Daunt  three  years 
previously.  For  the  next  ten  weeks  preparations  went  on  while 
the  victim  was  carefully  watched.  Then,  at  midnight  on  23 
November,  the  sheriff  of  Lancaster  County  led  a  posse  of  twenty- 
four  armed  men  across  the  Susquehanna  and,  at  a  safe  distance 
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from  Cresap’s  barricaded  house,  hailed  the  Maryland  Monster, 
demanding  his  surrender.  “  Cressap  with  several  horrid  Oaths 
&  the  most  abusive  Language  against  the  Proprietor  &  People  of 
Pennsylvania,  answered  that  they  should  never  have  him  till  he 
was  a  Corpse,  &  filling  a  Glass  of  Rum  he  drank  Damnation 
to  himself  &  all  that  were  with  him  if  ever  he  or  they 
surrendered.” 

Greatly  offended  by  Cresap’s  swearing,  the  Pennsylvanians 
set  fire  to  his  house  and  captured  him  as  he  fled  to  his  boat. 
Two  members  of  the  posse  received  minor  injuries  in  the 
adventure  and  Cresap’s  companion,  Laughlan  Malone,  a  mortal 

wound.  . 

According  to  tradition,  the  prisoner  was  as  much  trou  e  in 

captivity  as  he  had  been  at  large.  As  the  sheriff’s  posse  was 
taking  him  across  the  Susquehanna,  Cresap  elbowed  one  of  his 
guards  into  the  icy  water  at  the  first  opportunity.  In  the  dark¬ 
ness,  the  Pennsylvanians  mistook  the  man  overboard  for  Cresap 
and  beat  him  soundly  with  their  poles  before  discovering  their 
mistake.  At  Lancaster,  where  the  sheriff  paused  to  have  his 
prisoner  handcuffed,  the  unsuspecting  smith  had  hardly  finished 
linking  the  massive  bracelets  with  a  heavy  chain  when  Cresap 
raised  both  arms  and  felled  him  with  a  blow  on  the  head. 

Whatever  the  facts,  Cresap  arrived  in  Philadelphia  in  irons 
before  a  huge  assembly  of  spectators  who  had  turned  out  to  see 
the  Maryland  Monster  in  the  flesh.  He  gave  the  crowd  a  show 
worth  their  trouble.  Turning  to  one  of  his  guard  he  croaked 
out  loudly,  “  Damn  it,  Aston,  this  is  one  of  the  Prettyest  Towns 

in  Maryland.”  “ 

When  news  of  the  capture  reached  Annapolis,  Dulany  set 
out  for  Philadelphia  to  obtain  the  release  of  Cresap  and  any 
other  prisoners  taken  in  the  raid  by  the  Pennsylvanians.  Ed¬ 
mund  Jennings,  the  provincial  Secretary,  went  along  to  assist, 
but  their  combined  efforts  failed  to  move  the  Pennsylvanians  to 
give  up  their  prize.  Dulany  and  Jennings  took  a  high  tone  in 
their  first  memorial  to  the  Council.  They  demanded  not  only 
the  immediate  discharge  of  Cresap  and  other  sufferers  but 
“  ample  Compensation  for  their  grevious  Losses  &  Damages  to 
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the  person  and  Estates.”  After  several  days  of  parleying  with 
James  Logan,  president  of  the  Council,  they  scaled  down  the 
demands,  and,  in  the  end,  got  nothing  more  than  Cresap’s 
removal  from  irons. 

During  his  brief  association  with  the  prisoner,  Dulany  sized 
up  Thomas  Cresap  and  found  a  place  for  him  in  plans  for  the 
future.  For  the  moment  he  could  do  nothing  more  than  make 
him  as  comfortable  as  possible  in  prison.  There  Cresap  re¬ 
mained  until  the  crown  took  cognizance  of  the  bloodshed  along 
the  border  and  issued  a  peremptory  cease  and  desist  order 
that  released  all  the  prisoners  both  sides  had  taken.  Once 
Cresap  was  free,  Dulany  sponsored  the  Maryland  Monster’s 
career  in  a  new  west. 

-4- 

As  long  as  Dulany  remained  in  the  Lower  House  of  the 
Assembly  his  most  arduous  duty  was  rallying  his  Lordship’s 
supporters  and  leading  them  to  do  battle  for  proprietary 
measures.  But  these  activities  were  costly.  His  uniform  record 
in  support  of  the  Lord  Proprietor  undermined  his  prestige  in 
the  Lower  House. 

After  the  middle  of  the  decade  the  country  party  began  to 
revive,  and  as  it  came  to  life  the  old  attacks  on  the  prerogative 
were  renewed.  Dulany  found  himself  voting  with  a  dwindling 
minority,  the  court  party,  now  decidedly  on  the  defensive  in 
the  Assembly.  On  some  popular  measures  he  stood  in  opposi¬ 
tion  with  only  one  other  delegate  supporting  him.  Beginning 
in  1732,  the  clerk  of  the  Lower  House  had  recorded  the  votes 
of  individual  members  by  name,  and  Dulany’s  role  as  a  defender 
of  the  Lord  Proprietor  was  emphasized  over  and  over  in  the 
printed  “  Votes  and  Proceedings.”  Gradually  he  lost  the  good¬ 
will  of  his  Anne  Arundel  County  constituents.^^ 

So  uncertain  was  Dulany  of  his  seat  in  the  House  that,  before 
the  general  elections  in  the  winter  of  1737-38,  he  took  extra¬ 
ordinary  precautions  to  insure  his  return.  He  entered  his  name 
in  the  Annapolis  poll,  where  he  was  certain  to  be  elected,  as 
well  as  in  his  regular  constituency,  Anne  Arundel  County. 
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This  form  of  insurance  cost  the  already  small  court  party  one 
of  its  dependable  regulars,  Captain  Robert  Gordon  of  Anna¬ 
polis,  who  stepped  aside  in  Dulany  s  favor. 

Dulany  won  both  races.  But  in  the  county  his  margin  over 
the  next  candidate  was  far  too  small  for  him  to  think  of  giving 
up  the  Annapolis  seat,  which  was  perfectly  secure.  The  shift  of 
a  few  votes  in  a  recount,  which  had  already  been  threatened 
in  the  county,  would  eliminate  him  as  a  delegate  altogether. 

Still  the  court  party  needed  every  vote  in  the  Lower  House, 
and  Captain  Gordon  had  to  be  brought  in  if  at  all  possible. 
When  the  Assembly  convened,  Dulany  moved  to  set  the  final 
date  for  receiving  complaints  of  undue  election  from  the  county 
ahead  of  the  day  that  he  would  be  obliged  to  choose  which 
constituency  he  would  represent.  If  he  should  be  counted  out 
in  Anne  Arundel,  he  could  fall  back  on  Annapolis. 

The  country  party  delegates  saw  through  the  finesse  and 
defeated  the  motion.  Now  Dulany  had  to  make  the  distasteful 
choice.  If  he  chose  the  Annapolis  seat,  the  next  highest  candi¬ 
date  on  the  Anne  Arundel  poll,  a  country  party  man,  would 
come  into  the  House,  and  Gordon  would  be  left  out  altogether. 
If,  on  the  other  hand,  he  chose  to  represent  Anne  Arundel 
County,  he  could,  in  the  recount,  be  eliminated  from  the  House 
himself.  Driven  toward  this  obvious  dilemma,  Dulany  declared 
that  he  would  represent  the  county.  Immediately  the  Lower 
House  voted  to  send  a  writ  to  the  city  of  Annapolis  ordering 
the  election  of  a  replacement  for  Dulany.  The  carefully  pre¬ 
pared  escape  route  was  apparently  cut  off.^^ 

But  the  Lower  House  had  not  reckoned  with  Dulanys  craft 
as  a  politician.  For  fifteen  years  he  had  been  a  member  of  the 
city  council  and,  since  the  death  of  Thomas  Bordley,  the  city 
Recorder.  With  him  and  his  friends  among  the  city  fathers 
rested  the  choice  of  a  day  for  the  city  poll.  Collusion  cannot 
be  proved  from  the  records,  but  the  Annapolis  city  council  did 
delay  the  election  until  the  Lower  House  Committee  on  Cre¬ 
dentials  had  examined  the  Anne  Arundel  returns  and  con¬ 
firmed  Dulany’s  election  by  the  narrowest  of  margins.  Then, 
without  stir,  they  took  a  poll  that  gave  the  faithful  Captain 
Gordon  the  Annapolis  seat.^^ 
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All  this  careful  maneuvering  resulted  in  a  Pyrrhic  victory 
for  Dulany  and  the  court  party.  During  the  three-week  session 
in  May  the  old  combative  spirit  reappeared  in  the  Lower 
House.  The  Committee  on  Courts  of  Justice,  quiescent  since 
1733,  brought  in  a  report  attacking  Lord  Baltimore’s  fee  procla¬ 
mation.  The  Committee  also  raised  the  statutes  question,  in 
language  that  harked  back  to  rhetoric  Dulany  had  once  used  in 
the  same  chamber. 

Your  Committee  most  humbly  conceive  that  by  the  Common  and 
Statute  Laws  of  our  Mother  Country  Great  Britain  (which  of 
undoubted  right  and  by  the  resolves  of  your  Honourable  House 
the  Subjects  here  have  and  are  declared  to  have  a  right  to  enjoy) 
such  like  Fees  have  been  Settled  and  regulated  by  Courts  of  Justice 
or  by  Acts  of  Parliament. 

The  committee  brought  out  damaging  evidence  that  the 
Eastern  Shore  courts  were  departing  from  the  path  of  justice. 
In  Talbot  County,  for  instance,  the  justices  had  refused  to 
subpoena  witnesses  for  the  grand  jury  before  consulting  the 
Attorney  General.  The  delegates  needed  to  hear  no  more. 
They  summoned  the  Talbot  justices  and  severely  reprimanded 
them  for  having  “  misdemeaned  yourself  in  your  Office  as 
magistrates.”  Then  a  new  witness  came  in  with  the  report  that 
one  of  the  censured  judges  had  slandered  the  Lower  House, 
using  the  term,  son-of-a-bitch,  and  less  printable  language  in 
references  to  the  delegates  in  general  and  to  the  prominent 
Talbot  County  representative,  Nicholas  Goldsborough,  in  par¬ 
ticular.  The  offending  judge  was  instantly  ordered  into  custody 
until  he  should  agree  “  to  make  his  Submission  to  this  House.” 

This  display  of  aggression  brought  the  session  to  an  end. 
Governor  Ogle  was  not  the  man  to  stand  idly  by  and  watch  the 
Lower  House  take  the  bit  in  its  teeth.  He  peremptorily  pro¬ 
rogued  the  session  and  shortly  afterwards  dissolved  the  Assembly 
with  an  order  for  new  elections  in  the  winter. 

In  the  December  elections  Dulany  was  unable  to  repeat  his 
victory  of  the  previous  spring  in  Anne  Arundel  County.  Dr. 
Charles  Carroll,  a  country  party  candidate,  edged  him  out.  He 
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was  returned  without  difficulty  from  Annapolis,  though  to  a 
House  little  altered  in  personnel  or  temper  from  its  predecessor. 

If  anything,  the  new  House  showed  a  more  truculent  spirit. 
Neither  Dulany  nor  the  government  prospered  with  the  dele¬ 
gates.  Dulany  received  the  first  rebuff,  when  he  presented  a 
claim  for  expenses  amounting  to  28,000  pounds  of  tobacco 
incurred  in  the  defense  of  Cresap  and  the  Maryland  border 
settlers.  Without  a  roll  call  the  House  refused  payment  on  the 
public  account  and  left  Dulany  to  recover  what  he  could  from 
Lord  Baltimore.  The  government  was  to  take  a  more  serious 

blow. 

After  twenty-five  years  of  peace,  war  clouds  were  looming  on 
the  distant  horizon.  In  the  Caribbean  Spanish  guarda  costas 
and  English  traders  were  colliding  more  and  more  frequently. 
The  two  empires  eyed  each  other  belligerently.  Crown  officials 
at  Westminster  had  already  instructed  colonial  governors  to 
put  the  provinces  in  a  posture  of  defense  and  stand  ready  for 
any  emergency. 

Governor  Ogle  conveyed  these  commands  to  the  Assembly 
with  the  recommendation  that  the  Lower  House  renew  the  act 
levying  a  duty  for  the  purchase  of  arms.  By  its  terms,  the  act 
was  due  to  expire  at  the  termination  of  the  current  session  of 

Assembly. 

The  delegates  replied  by  spreading  on  their  journal  the 
Resolutions  of  1722  and  by  bringing  up  the  fee  proclamation 
again.  In  the  government’s  need  the  country  party  leaders 
recognized  their  opportunity  to  recover  the  ground  lost  in  1733. 
After  six  years  of  comparative  quiet  they  were  reviving  the  tactics 
that  had  wrecked  Benedict  Leonard  Calvert  s  administration. 

Dulany  could  not  materially  assist  the  government  in  the 
Lower  House.  Under  the  leadership  of  Philip  Hammond  and 
Dr.  Charles  Carroll  the  country  party  had  enough  votes  to 
overwhelm  the  tiny  court  party.  Temporarily,  Ogle  saved  the 
duty  by  a  none  too  velvety  strategem.  Normally,  the  act  would 
have  expired  when  the  “  session  ”  of  Assembly  adjourned.  As 
soon  as  he  realized  that  the  duty  would  not  be  renewed.  Ogle 
prorogued  the  delegates  before  they  had  passed  any  other  acts. 
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claiming  that  a  meeting  without  legislative  results  was  a  “  con¬ 
vention  ”  rather  than  a  “  session.”  At  least  until  the  next  ses¬ 
sion  the  duty  would  not  expire. 

This  expedient  was  but  a  thinly  disguised  exercise  of  the 
prerogative,  now  under  attack  by  the  Lower  House.  But  gov¬ 
ernment  by  expedient  would  not  answer  for  long  in  an  empire 
on  the  brink  of  war. 

In  the  approaching  deadlock  between  country  and  court, 
Dulany  stood  his  ground  with  the  thinning  ranks  of  proprietary 
faithfuls.  He  was  committed  to  his  Lordship’s  service.  It  was 
not  the  first  time  he  had  taken  an  unpopular  stand,  and  it  was 
not  to  be  his  last.  Somehow  government  had  to  go  on  and, 
within  the  limits  prescribed  by  his  allegiance  to  the  Lord  Pro¬ 
prietor,  Dulany  was  one  day  materially  to  aid  in  pointing  out 
the  way.  At  the  moment,  however,  he  could  do  little  more  than 
stand  fast. 


chapter  X 

THE  COUNCILLOR  OF  STATE 

-  1  - 

In  1735  Dulany  celebrated  his  fiftieth  birthday  and  his  thirty- 
second  year  in  the  Province  of  Maryland.  Success  in  his  profes¬ 
sion  and  in  his  several  business  enterprises  had  placed  him 
beyond  ordinary  financial  cares,  though  as  yet  hardly  in  the 
class  with  his  friend  Richard  Bennett  of  the  Eastern  Shore, 
thought  by  many  to  be  his  Majesty’s  richest  American  subject, 
or  his  wealthy  neighbor  Charles  Carroll.  His  great  fortune 
was  to  come  after  he  was  sixty.  Nevertheless  in  his  fifties  he 
was  a  personage  and  consequently  bound  by  the  conventions  of 
his  world  and  by  his  political  commitments  to  play  a  role  in 
which  family  position  and  high  politics  were  of  moment.  In 
short,  he  was  now  the  head  of  one  of  the  ruling  families. 

The  family  of  Daniel  and  Rebecca  Dulany  was  young  but 
numerous.  In  the  twenty  years  of  their  marriage  Rebecca  bore 
seven  children,  three  sons  and  four  daughters.  The  elder  chil¬ 
dren  were  already  leaving  the  parental  roof.  Daniel,  Junior, 
had  gone  away  to  Eton;  Walter  was  on  the  verge  of  his  appren¬ 
ticeship  in  Philadelphia.  Rebecca  and  Rachel  were  exchanging 
ardent  glances  with  young  bachelors  of  the  planting  families. 
Any  day  Dulany  could  expect  formal  requests  from  the  young 
squires  for  permission  to  pay  court  to  his  eldest  daughters. 
Dennis  and  his  sister  nearest  in  age,  Margaret,  though  gradu¬ 
ated  from  the  nursery,  were  not  ready  quite  to  take  their  places 
in  the  world  of  adults.  Mary,  the  youngest,  was  still  an  infant. 

From  their  mother’s  side  the  Dulany  daughters  had  a  splen¬ 
did  heritage.  Grandmother  Rachel  Smith  had  lived  to  see  all 
of  them  born,  except  the  baby  Mary,  and  had  died  in  1730  after 
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surviving  her  husband  nineteen  years.  Her  daughters,  the 
Dulanys’  aunts,  inherited  the  lasting  fiber  of  their  mother.  The 
three  eldest  raised  large  families  and  lived  to  ripe  old  age.  Lucy 
bore  seventeen  children  and  reached  the  age  of  eighty-two.^ 

Rebecca  alone  among  the  Smith  daughters  was  destined  for 
the  grave  before  her  progeny  came  to  full  estate.  After  the  birth 
of  her  youngest  daughter,  Rebecca’s  health  gave  way  and  she 
died  in  March,  1737,  at  forty-one.^ 

Dulany  was  again  a  widower,  now  with  the  grave  responsi¬ 
bilities  of  marriageable  daughters,  youthful  Dennis  and  Mar¬ 
garet,  and  a  baby.  Without  ever  intruding  on  her  husband’s 
public  career  or  his  many  business  affairs,  Rebecca  had  managed 
the  household  while  Dulany  made  the  circuit  of  county  courts, 
rode  out  to  the  plantations  to  look  at  the  crops  or  up  to  the  iron 
works  in  Baltimore  County.  Her  labors  had  been  unobtrusive, 
yet  constant  and  necessary. 

Curiously  little  praise  is  lavished  on  the  Rebeccas  and  the 
nameless  wives  of  planters  and  men  of  affairs  of  those  years.  In 
life  they  bore  the  children  and  reared  them,  did  the  never- 
ending  work  of  keeping  the  household  servants  and  slaves  about 
their  daily  tasks  year  in  and  year  out.  In  death  they  were 
fragrant  memories  while  their  survivors  lived.  After  that  they 
became  names  in  family  trees— “  your  great-grandmother  on 
your  father’s  side  ”  to  later  generations. 

Commissary  General  Dulany  saw  these  things  as  often  as  he 
convened  the  Prerogative  Court— the  adversities  of  widows  and 
widowers  attending  to  the  administration  of  an  estate  with  one 
hand  while  they  reared  a  brood  of  children  with  the  other. 
Provincial  custom  sanctioning  early  remarriage  was  a  realistic 
recognition  of  the  importance  of  the  spouse  to  a  large  house¬ 
hold.  Many  escaped  back  into  matrimonial  bonds  before 
probate  proceedings  were  completed.  The  haste  of  bereaved 
husbands  and  wives  among  the  “  poorer  sort  ”  to  remarry  was 
the  butt  of  ridicule  by  the  gentle  folk,  who  favored  the  tradi¬ 
tion  of  a  year  and  a  day  as  a  proper  and  respectful  period  of 
mourning. 

In  this  man’s  century  the  hardest  lots  of  all  were  the  widows’. 
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Only  recently  Dulany  had  ordered  proceedings  in  the  Preroga¬ 
tive  Court  in  the  case  of  Henrietta  Maria  Chew,  only  child  of 
the  late  Philemon  Lloyd,  who  had  been  for  many  years  prior 
to  his  death  in  1732  the  provincial  Secretary.  Mrs.  Chew  had 
lost  her  husband  in  January,  1737,  in  distressing  circumstances. 
The  fourth  Samuel  in  direct  descent  from  the  John  Chew  who 
settled  in  Virginia  about  1621,  her  husband  had  sickened  and 
died  at  thirty-two,  leaving  her  with  six  children  under  the  age 

of  ten. 

The  Widow  Chew  had  no  fears  for  the  well-being  of  her 
family,  for  Samuel  Chew  had  come  into  an  inheritance  a  few 
months  before  on  the  death  of  his  father,  who  had  amassed  a 
respectable  personal  fortune  as  a  merchant  and  planter.  Be¬ 
sides,  she  had  the  entire  estate,  which  was  considerable,  left  by 
her  own  father  and  something  handsome  in  prospect  from  her 
fabulously  rich  uncle  on  the  Eastern  Shore,  Richard  Bennett. 
But  for  the  management  of  her  business  and  legal  affairs,  Mrs. 
Chew  was  completely  in  the  hands  of  male  relatives,  her  over¬ 
seers,  and  her  attorney.  As  her  legal  adviser,  Dulany  knew  how 
much. 

Business  relations  between  Dulany  and  his  client  ultimately 
gave  way  to  other  understandings  and  in  September,  1738, 
widower  and  widow  were  married.  The  match  had  features  that 
made  it  interesting  to  planters  outside  the  Province.  In  the 
Virginia  Gazette  the  nuptials  were  announced  with  special 
notice  of  Henrietta  Maria’s  rich  Eastern  Shore  kin.  The  editor 
characterized  her  as  an  agreeable  young  Gentlewoman,  with 
excellent  Qualities,  and  a  very  plentiful  Eortune.”  ^  These 
were  the  editorial  superlatives  for  anyone  who  knew  this  polite 
jargon. 

Henrietta  Maria  also  brought  into  the  Dulany  house  her 
plentiful  family-three  boys  and  three  girls.  The  two  eldest, 
Samuel  and  Henrietta  Maria,  filled  the  gap  between  Dennis 
and  Margaret.  Margaret  Chew  was  nearly  the  same  age  as 
Margaret  Dulany.  Philemon  and  Bennett,  two  younger  lads, 
had  reached  early  school  age.  Ann  Mary  had  just  begun  to  talk." 

As  his  eldest  son  was  preparing  to  enter  the  university. 
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Dulany  brought  into  his  household  three  tots  whose  whole 
education  lay  ahead  of  them.  Father  and  stepfather,  he  had  a 
family  of  thirteen  children. 


-2- 

In  the  month  of  Dulany’s  marriage  to  Henrietta,  Daniel, 
Junior,  was  completing  his  Latin  and  Greek  at  Eton.  In  Janu¬ 
ary,  1739,  he  entered  Clare  College,  Cambridge,  as  a  pensioner, 
or  paying  student.® 

Like  other  young  provincials  in  British  schools  during  an  age 
of  slow  communication,  Daniel  had  considerable  latitude  in 
expenses  and  deportment.  At  Eton  he  drew  on  his  father’s 
London  correspondents  for  funds  when  he  needed  money, 
which  apparently  was  seldom.  The  elder  Dulany  praised 
Daniel’s  moderation  and  his  sense  of  responsibility. 

Daniel  had  done  well  at  Eton.  In  his  first  months  at  Cam¬ 
bridge  he  gave  promise  of  real  distinction.  His  tutor,  the 
Reverend  Peter  Godard,  wrote  glowingly  of  his  scholarship  and 
assured  the  proud  father  at  home  that  Daniel’s  personal  habits 
were  beyond  reproach. 

In  reply  to  Godard,  Dulany  sketched  his  plans  for  his  son’s 
future: 

I  received  your  very  kind  letter  concerning  my  son,  for  [which]  I 
return  you  sincere  thanks.  You  judge  right  that  I  am  more  con¬ 
cern’d  for  his  Morales  than  his  learning.  For  I  assure  it  wou’d  give 
me  Infinitely  greater  Satisfaction  that  he  shou’d  be  an  honest  man 
with  a  moderate  share  of  learning,  than  be  the  greatest  Scholar  in 
Europe  and  vicious. 

As  I  design  him  for  the  law,  I  am  very  glad  to  hear  that  he  attends 
your  lectures  diligently,  and  that  he  has  a  pretty  good  notion  of  the 
law  of  Nature  8c  Nations,  which  is  very  necessary  to  a  common 
lawyer.'^ 

In  one  of  the  many  tedious  exhortations  to  his  own  son.  Dr. 
Charles  Carroll  could  mention  no  better  model  than  his  part¬ 
ner’s  son.  “  This  comes  Recommended  to  the  care  of  Da. 
Dulany  whose  Prudent  behaviour  and  Conduct  I  wish  you  to 
follow.”  ® 
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Dulany  rarely  lectured  his  son  on  the  moral  virtues.  Daniel 
had  shown  himself  mature  enough  at  nineteen  to  profit  by  adult 
advice,  and  Dulany  wrote  him  in  that  vein. 

I  have  received  your  letter  by  the  Baltimore,  and  one  from  your 
Tutor  Mr  Godard,  to  whom  I  am  very  much  obliged  .  .  .  and  as 
an  Acknowledgment  wou’d  have  you  make  him  a  present,  which  I 
leave  to  yr.  own  discretion  so  it  does  not  exceed  five  guineas. 

Theres  a  necessity  for  your  coming  hither  by  the  spring  shipping, 
to  renew  your  Acquaintance  with  your  Friends,  but  much  more  to 
get  some  Insights  into  your  own  Affairs,  lest  you  shou’d  be  wholly 
Ignorant  of  them,  if  I  shou’d  happen  to  die  in  your  absence,  by 
which  you  may  be  in  danger  of  Suffering. 

I  don’t  intend  you  shall  stay  here  longer  than  is  necessary  for  those 
purposes,  but  that  you  shall  return  Again  to  Study  the  law. 

Be  sure  to  wait  on  my  Lord  Baltimore  as  often  as  you  can  with¬ 
out  being  troublesome,  and  always  acknowledge  the  obligations  you 
have  to  his  Lordship  in  the  best  manner  you  can. 

I  wou’d  have  you  by  all  Means  to  Attend  the  Debates  in  both 
houses  of  Parliament  as  well  as  the  Courts  of  Justice  as  much  as  you 
can.  I’m  far  from  forbidding  you  the  play  house.® 

There  would  be  a  time  when  Daniel  would  take  over  his 
father’s  offices  as  well  as  his  law  practice.  Dulany  was  preparing 
the  way.  The  visits  to  Baltimore  kept  the  younger  Dulanys  in 
the  Proprietor’s  mind. 

-3- 

In  his  proprietary  offices  Dulany  had  prospered.  As  a  dele¬ 
gate  to  the  Lower  House  he  enjoyed  neither  peace  nor  success. 
Year  after  year  he  held  the  line,  supported  by  a  diminishing 
number  of  stalwarts,  against  attacks  on  the  Proprietor.  As 
vacancies  on  the  Council  occurred,  one  of  the  faithful  from  the 
Lower  House  was  called  upstairs.  Each  summons  subtracted  a 
dependable  vote  from  the  small  band  of  delegates  that  formed 
the  court  party.  Dulany  watched  the  promotions:  in  1735 
Charles  Hammond,  in  1737  James  Hollyday,  in  1738  Colonel 
Levin  Gale,  in  1739  James  Harris.^®  When  each  had  proved 
his  soundness  to  the  satisfaction  of  Governor  Ogle,  his  elevation 
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was  recommended  to  the  Lord  Proprietor.  The  system  of  re¬ 
wards  for  actual  performance  was  Ogle’s  method  of  insuring 
regularity. 

There  was  one  exception  to  his  rule:  Dulany.  The  ablest 
officer  in  the  proprietary  establishment,  he  remained  in  the 
Lower  House  to  season  new  recruits  and  to  cheer  on  the  falter¬ 
ing  in  skirmishes  with  the  country  party.  Men  of  lesser  merit 
passed  upward  to  the  Council  board. 

By  1740  Dulany’s  seemingly  perpetual  task  was  nearing  an 
end.  Both  he  and  Ogle  were  wearing  out  their  usefulness  in 
their  present  stations.  Although  Dulany  remained  on  the  Com¬ 
mittee  of  Laws,  and  was  now  its  senior  member,  his  name  was 
conspicuously  absent  from  the  panels  sent  by  the  delegates  to 
interhouse  conferences.  The  Lower  House  willingly  made  use 
of  his  masterly  legal  draftsmanship  but  would  not  trust  him 
to  represent  its  viewpoint  in  meetings  with  members  of  the 
Upper  House.  During  the  long  session  of  Assembly  in  1740, 
Dulany  did  not  once  vote  with  the  majority.  With  a  block  of 
half  a  dozen  delegates  he  supported  government  measures, 
notably  the  unpopular  request  for  funds  to  arm  the  Province. 

Paralysis  was  threatening  at  a  critical  juncture.  War  had 
come.  England  was  “  warmly  engaged  ”  with  Spain  and,  ac¬ 
cording  to  Ogle,  “  acquiring  .  .  .  much  Glory  in  other  Parts  of 
the  World.”  But  his  most  persuasive  plea  signally  failed  to 
move  the  Lower  House  to  action.  Six  weeks  of  wrangling  pro¬ 
duced  one  solitary  act,  which  did  prevent  the  session  from 
ending  as  a  “  convention  ”  and  so  finally  erased  temporary  laws, 
including  the  militia  act,  from  the  statute  books  as  they  expired 
under  limiting  clauses.  Toward  the  end  of  the  session  Ogle 
sent  to  the  Lower  House  a  succession  of  notes  so  immoderate 
in  tone  that  his  prestige  with  the  delegates  was  seriously 
impaired. 

Over  the  two  years  following.  Ogle’s  dealings  with  the  As¬ 
sembly  brought  no  better  results.  The  legislation  that  was 
enacted  did  nothing  to  assuage  the  basic  grievances  of  the 
country  party,  nor  did  it  aid  the  Governor  to  provide  for  the 
defense  of  the  colony.  Evidence  of  Ogle’s  vanishing  effective- 
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ness  appeared  so  frequently  in  copies  of  the  Assembly  journals 
forwarded  to  the  Lord  Proprietor  that  Baltimore  cast  about 
for  a  replacement. 

The  arrival  of  a  new  governor  was  always  of  interest  to  the 
people  of  the  Province.  Ogle’s  successor  was  particularly  so  for 
the  Dulanys  and  the  Taskers.  In  any  other  circumstances  the 
Taskers  might  have  parted  reluctantly  with  Governor  Ogle, 
who  had  married  their  eldest  daughter,  Anne.  The  new  Gover¬ 
nor,  who  arrived  in  the  autumn  of  1742,  was  also  a  near  relative, 
Mrs.  Tasker’s  only  brother,  Thomas  Bladen.  Many  years  before 
he  had  left  the  colony  to  reside  in  England,  where  he  had 
married  the  sister  of  Lady  Baltimore.^"  Now  he  was  coming 
back  to  his  native  shore  as  chief  magistrate. 

Dulany  was  also  understandably  interested  in  the  change  of 
administration,  for  he,  too,  was  to  have  a  new  place.  Bladen 
brought  instructions  from  the  Lord  Proprietor  to  call  him  to 
the  Council  at  the  earliest  opportunity.  On  Saturday,  25  Sep¬ 
tember,  Dulany  quit  his  seat  in  the  Lower  House  and  was 
sworn  in  as  a  member  of  his  Lordship’s  Council  of  State. 

For  Dulany,  elevation  to  the  Council  meant  little  change  in 
duties  or  in  his  relations  to  the  Governor  and  Lord  Proprietor. 
He  was  released  from  the  frustrations  of  the  losing  battle  in  the 
Lower  House.  There  was  immediately  the  matter  of  attending 
to  his  replacement  there.  The  Speaker  issued  the  customary 
writ  to  the  Mayor,  Recorder,  and  Aldermen  to  elect  a  delegate 
to  fill  the  vacancy.  Dulany  voted  with  a  majority  of  the  well- 
managed  electors  for  the  court  party  candidate,  twenty-two-year- 
old  Benjamin  Tasker,  Junior.^®  Events  shortly  showed  that 
young  Tasker  lacked  the  perceptiveness  and  resources  of  his 
predecessor,  whose  place  he  never  quite  filled. 

But  not  even  Dulany  could  have  prevented  the  crisis  that 
occurred  two  weeks  after  he  left  the  Lower  House.  The  dele¬ 
gates  had  not  forgotten  Ogle’s  summary  dismissals  and  his  sting¬ 
ing  rebukes,  nor  were  they  in  a  forgiving  mood  because  he  had 
stepped  down  from  the  governor’s  chair  and  was  preparing  to 
leave  for  England.  When,  on  12  October,  it  was  learned  that 
Ogle  had  committed  the  unparalleled  breach  of  parliamentary 


The  Councillor  of  State 


157 


privilege  of  challenging  a  member  to  a  duel,  the  House  com¬ 
manded  its  sergeant-at-arms  “  to  take  the  said  Samuel  Ogle  Esq^ 
into  his  Custody  In  Order  that  he  answer  to  this  honorable 
house.” 

The  arrest  did  not  actually  take  place.  Ogle  was  temporarily 
residing  at  the  home  of  his  father-in-law,  Benjamin  Tasker, 
until  the  fleet  sailed  for  England.  Tasker  delayed  the  sergeant- 
at-arms  in  the  parlor  long  enough  to  warn  Governor  Bladen 
what  was  afoot  before  calmly  announcing,  “  Ogle  was  not  to 
be  Spoken  with.”  Bladen  hurried  up  the  hill  to  his  desk  and 
dashed  off  a  brief  message  to  the  Lower  House  requesting,  as  a 
personal  favor,  that  the  matter  be  dropped.  The  House  com¬ 
plied,  with  a  reservation  saving  its  rights  and  privileges,  and  the 
incident  closed  with  Bladen  in  debt  to  the  delegates.^® 

-4- 

It  was  well  for  Dulany  that  he  was  out  of  the  Lower  House 
in  the  early  years  of  Bladen’s  administration.  On  the  surface 
these  were  relatively  quiet  years  politically,  and  for  a  time  an 
era  of  good  feeling  seemed  in  prospect  when  Bladen’s  first 
Assembly  voted  £  4,000  currency  to  construct  an  official  resi¬ 
dence  for  the  proprietary  governors.  But  the  peace  was  bought 
at  the  expense  of  avoiding  all  questions  that  traditionally 
brought  on  the  clashes  between  the  delegates  and  the  govern¬ 
ment.  That  meant  pushing  aside  many  matters  on  which  legis¬ 
lation  would  eventually  be  necessary. 

Such  peace  was  deceptive  and  inevitably  broke  down.  Then 
it  appeared  that  pressures  impossible  to  restrain  had  been 
building  up  below  all  along.  When  the  explosion  came,  Dulany 
was  in  a  position  as  a  Councillor  of  State  to  make  concrete 
proposals  to  his  colleagues  and  to  the  Lord  Proprietor  for 
bringing  about  the  compromises  that  made  possible  construc¬ 
tive  legislation  after  these  years  of  apparently  irreconcilable 
differences. 

Though  the  peace  lasted  during  his  first  months  on  the 
Council,  Dulany  had  his  share  of  minor  problems.  As  Attorney 
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General  he  was  frequently  called  on  to  decide  whether  officers 
had  taken  greater  fees  than  standing  regulations  allowed.  Dr. 
Charles  Carroll,  now  a  leader  of  the  country  party,  lost  no 
opportunity  to  press  this  embarrassing  question.  Charging 
Councillor  Tasker  with  charging  more  than  the  legal  fees, 
Carroll  asked  Dulany  directly,  “  Whether  Our  Laws  are  old 
Ballards  or  are  of  any  Consequence  to  protect  the  weak  against 
the  mighty."  Dulany  was  obliged  to  decide  against  Tasker. 

On  the  broad  questions,  Dulany  consistently  supported  the 
government,  and,  when  trouble  broke  out  between  Bladen  and 
the  Lower  House,  he  defended  the  Governor  against  critics  in 
the  Province  and  took  his  part  with  the  Lord  Proprietor.  The 
break  occurred  at  the  meeting  of  Assembly  in  May,  1744, 
against  a  background  of  a  war  suddenly  brought  very  close  to 
home. 

The  fighting  between  England  and  Spain— the  War  of 
Jenkins’  Ear— had  merged  into  a  larger  European  conflict,  the 
War  of  the  Austrian  Succession  or,  as  Americans  persisted  in 
calling  it.  King  George’s  War.  Good  King  George’s  subjects 
in  England  and  America  were  pitted  against  formidable  new 
foes,  Erance  and  Prussia.  Eor  Maryland,  the  gravest  danger  was 
in  the  West.  Her  frontier  was  undefended  against  raids  from 
the  Ohio-country  Indians  in  alliance  with  the  Erench.  More¬ 
over,  the  Iroquois  war  path  to  the  south  cut  directly  across 
the  western  reaches  of  the  Province  a  few  miles  from  Conoco- 
cheague  Creek,  within  easy  striking  distance  of  the  scattered 
and  exposed  settlers  who  had  ventured  into  the  Monocacy  valley. 
Until  the  powerful  Iroquois  confederation  was  enlisted  on  the 
side  of  England,  or  was  persuaded  to  remain  neutral  in  its 
western  New  York  home,  Maryland  stood  in  nearly  as  great 
danger  from  these  notorious  savages  as  her  sister  colonies  to 
the  north. 

Looking  forward  to  possible  future  developments,  Bladen 
had  in  the  fall  of  1742  suggested  that  the  Lower  House  name 
two  delegates  to  join  the  commissioners  he  had  appointed  to 
negotiate  with  the  Iroquois  at  a  conference  scheduled  for  the 
following  spring  at  Albany,  New  York.^® 
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Although  the  delegates  had  no  stomach  for  the  horrors  of 
an  Indian  war,  they  replied  cautiously  to  Bladen’s  invitation 
for  fear  that  their  participation  in  the  treaty  would  commit  the 
Lower  House  to  pay  for  the  expensive  “  presents  ”  always  given 
the  Indians  when  negotiations  ended.  The  Iroquois  claims  to 
^vestern  Maryland  had  never  been  extinguished  and  were  at 
the  moment  of  concern  to  the  people  of  Maryland,  the  Indians, 
and  the  Lord  Proprietor.  The  Lower  House  put  it  bluntly  to 
Bladen.  The  people  paid  high  rents  to  Lord  Baltimore;  he 
should  be  responsible  for  extinguishing  Indian  titles  before 
granting  land.  But  in  the  hope  of  assuring  peace,  the  House 
agreed  to  a  maximum  outlay  of  £  300  for  the  expenses  of  two 
delegates  and  the  inevitable  present  for  the  Indians.  Dr.  Carroll 
and  Colonel  Robert  King  were  named  commissioners.^® 

At  the  time  Dulany  was  pleasantly  surprised  by  the  delegates’ 
action  and  apparently  did  not  suspect  them  of  guile.  The 
Indians  were  giving  the  trouble.  Delays  in  agreeing  with  the 
tribes  on  a  date  and  a  place  of  meeting  postponed  the  treaty 
through  1743  and  early  1744.  Not  until  the  Assembly  met  in 
May,  1744,  was  it  discovered  that  Bladen’s  invitation  to  the 
Lower  House  to  participate  in  the  treaty  had  opened  up  a  con¬ 
stitutional  question  that  has  continued  to  plague  the  executive 
and  legislature  for  two  hundred  years.  Dulany  immediately 
dispatched  an  account  of  the  trouble  to  the  Lord  Proprietor. 

This  [invitation]  had  so  good  an  Effect  that  the  Lower  House 
voted  a  sum  not  Exceding  300  1  Sted  to  be  given  to  the  Indians, 
and  Imagin’d  the  Governor’s  Condescenion  in  desiring  them  to 
Recommend  proper  persons  to  be  Com^^^  gave  them  power  to  act  as 
an  Independent  State.  In  consequence  of  this  notion  they  not  only 
named  two  persons  but  also  took  upon  them  to  give  them  Instruc¬ 
tions,  of  which  a  copy  is  Inclosed  8c  To  prevent  these  Instructions 
being  known,  they  were  not  entered  on  the  Journall,  as  all  the  pro¬ 
ceedings  of  the  Lower  House  ought  to  be,  and  they  were  not  heard 
of  till  last  week,  and  that  by  accident.^o 

“  Heard  of  by  accident  ’’—young  Benny  Tasker  had  either  not 
realized  the  significance  of  the  House  resolution,  or  else  was 
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ignorant  of  the  parliamentary  tactics  to  force  it  into  the  open. 
Dulany  was  missed  in  the  Lower  House. 

He  tried  to  make  himself  useful  in  the  chamber  upstairs. 
After  his  letter  to  Baltimore  exonerating  Bladen,  Dulany  has¬ 
tened  to  the  defense  of  the  Governor’s  constitutional  right 
to  make  treaties  unhampered  by  legislative  interference.  On 
demand,  the  Lower  House  had  produced  a  copy  of  the  secret 
instructions.  They  were  found  to  contain  an  article  that 
directed  Dr.  Carroll  and  Colonel  King  “  to  act  with  Circum¬ 
spection  in  this  matter,  on  Behalf  of  the  people  of  Maryland, 
that  they  be  not  burthened  with  any  unnecessary  Charge,  or 
Demand  hereafter;  and  that  in  this  Negotiation  ye  do  not 
exceed,  above  the  Value  of  Three  Hundred  pounds  Sterling.” 
Dulany  drafted  a  series  of  papers  for  the  Governor  in  which  he 
pointed  out  the  unconstitutionality  of  the  legislature  meddling 
with  the  executive  function  of  treaty  making.  Dignihed  and 
moderate,  Dulany’s  drafts  made  his  point  clearly  without  gra¬ 
tuitously  offending  Lower  House  sensibilities  and  opening  the 
way  for  contentious  exchanges. 

Had  the  Governor  seen  ht  to  forward  Dulany’s  papers  as 
they  were  drawn  without  adding  needless  thrusts  of  his  own, 
the  disagreement  might  have  been  conducted  with  decorum. 
But  Bladen  was  thoroughly  incensed  at  the  presumption  of  the 
delegates,  and  he  scolded  as  unmercifully  as  Ogle  before  him. 

Dulany  guessed  the  temper  of  the  House  better  than  Bladen. 
He  suspected  that  the  delegates  were  making  the  most  of  an 
opportunity  to  bait  the  Governor  and  to  make  propaganda  for 
the  country  party.  His  suspicions  were  borne  out  by  their 
conduct  during  the  remaining  weeks  of  the  session.  Lower 
House  behavior,  he  told  Lord  Baltimore,  was  “  still  more 
outrageous.” 

This  was  owing  in  some  measure  to  the  Expectation  that  there 
will  not  be  another  session  before  a  new  Election,  and  those  who 
expect  to  be  chosen  make  a  Merit,  among  the  Common  people,  of 
opposing  the  Government  at  All  Events.-^ 

The  harmony  that  had  prevailed  between  the  Governor  and 
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the  Lower  House  before  the  May  Assembly  ceased  permanently 
during  the  session.  Old  issues  revived  and  new  disputes  arose. 
Dulany  was  unable  to  stand  aside  from  either.  He  was  most 
discomfited  by  the  difficulties  stirred  up  over  the  governor’s 
residence,  for  which  the  Assembly  had  voted  £  4,000  currency 
in  1742.^" 

Bladen  had  started  building  immediately  on  a  gentle  knoll 
near  the  center  of  an  oblong  plot  lying  between  Tabernacle 
Street  and  the  river’s  edge.  It  quickly  appeared  that  he  had  in 
mind,  not  an  ordinary  house,  but  a  mansion.  Before  the  upper 
story  was  finished,  his  ambitious  design  outran  the  appropri¬ 
ation,  and  Bladen  was  requesting  additional  funds.  At  the 
unfortunate  May  session  of  1744,  he  asked  the  Assembly  to 
vote  £  2,000  to  complete  the  mansion. 

Rather  than  submit  to  what  looked  like  extortion,  the  Lower 
House  preferred  to  leave  the  building  unfinished. Towns¬ 
people  quickly  made  the  Governor  the  butt  and  dubbed  the 
empty  hulk,  left  open  to  wind  and  weather,  “  Bladen’s  Folly.” 

Dulany  bore  none  of  the  responsibility  for  Bladen’s  Folly,” 
or  the  misunderstanding  over  it  between  the  Governor  and  the 
Lower  House.  But  he  had  other  problems,  which  began  after 
construction  was  well  under  way.  When  the  £  4,000  voted  by 
the  Assembly  had  been  nearly  exhausted,  Stephen  Bordley 
suddenly  served  notice  that  the  four-acre  lot,  on  which  Bladen 
was  building,  belonged  to  him,  and  he  signified  his  intention  of 
recovering  the  property.  Bordley’s  claims  were  shadowy  enough, 
resting  on  rights  already  declared  invalid  twice  in  the  Chancery 
Court.  But  his  threat  to  take  them  to  court  again  was  enough 
to  arouse  Lord  Baltimore,  who  suspected  that  his  officials  had 
neglected  earlier  opportunities  to  secure  his  own  title  beyond 
question.  Baltimore  sent  a  sharp  reminder  to  Bladen  to  protect 
his  “  town  lands  Bladen  immediately  shifted  onto  Dulany 
the  burden  of  explaining  away  doubts. 

Your  Town  Lands  [Bladen  wrote]  have  been  in  my  Possession  in 
right  of  Your  Lordship  allmost  ever  since  I  have  been  here,  for  I 
immediately  built  a  Stable  and  Fenc’d  in  a  great  part  of  the  Ground 
for  a  Pasture;  Dullany  will  write  to  you  full  upon  it.-® 


162 


The  Dulanys  of  Maryland 


In  the  margin  of  Bladen’s  letter  Baltimore  noted,  “  I  have 
ordered  M^.  Tasker  to  have  the  town  lands  survey’d  and  sent 
over.  Tasker,  too,  told  the  Proprietor  that  Dulany  would  give 
“  a  full  State  of  the  Affair.” 

After  Bladen  and  Tasker  had  bowed  out,  Dulany  was  left  to 
deal  with  a  testy  Lord  Proprietor,  who  taxed  him  outright  with 
negligence.  In  reply,  Dulany  apologized  for  his  failure  to  state 
the  full  particulars  in  earlier  letters  and  then  proceeded  to 
give  an  unqualified  opinion  that  his  Lordship’s  possession  was 
perfectly  secure. 

When  the  fraudulent  Grant  obtained  by  Messrs.  Bordley  &  Larkin 
was  vacated  by  Decree  of  the  Court  of  Chancery,  your  Lordship  was 
restored  to  your  former  right,  and  (in  my  humble  opinion)  Invested 
with  the  Possession  of  all  that  was  not  held  or  occupied  by  any  body 
else;  and  if  an  Actual  Entry  was  necessary  to  complete  your  posses¬ 
sion,  such  an  Entry  is  really  made,  ffor  the  Governour  has  not  only 
Enter’d  the  Greatest  part  of  the  Land  in  your  Lordships  right, 
but  also  fenced  it  in  and  built  an  house  upon  it.  This  Entry  in¬ 
closing  and  building  make  your  possession  as  clear  &  ample  as  it 
possibly  can  be. 

This  my  Lord,  is  a  true  State  of  the  case  concerning  M^.  Bordley 
which  I  humbly  hope  will  remove  all  Suspicion  of  my  having  been 
negligent,  and  restore  me  to  the  good  opinion  which  your  Lordship 
has  been  pleased  to  entertain  of  me.^s 

Neither  the  humble  apology  nor  the  assurances  that  the  town 
land  was  safe  mollified  the  Lord  Proprietor.  Dulany  was  quite 
definitely  in  bad  graces  at  court,  and  he  felt  it  keenly. 

There  was  nothing  in  the  provincial  picture  to  assure  Balti¬ 
more  other  than  Dulany’s  opinion.  It  was  plain  that  the  Lower 
House  did  not  share  the  Attorney  General’s  certainty  that  the 
Proprietor’s  rights  were  beyond  cavil.  During  the  May  session 
in  1744  Stephen  Bordley  wrote  the  Speaker  that  he  had  by  no 
means  abandoned  his  claim. 

I  am  determined  to  Carry  on  the  same,  not  only  in  our  Court  of 
Appeals  but  in  Case  the  Decree  in  Chancery  be  there  Affirmed,  to 
Carry  the  same  Home  for  a  final  sentence,  before  his  Majesty  in 
Council. 
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If  successful  in  his  appeal,  Bordley  announced,  he  would  take 
not  only  the  land  but  the  house  that  Governor  Bladen  was 
building  at  public  expense  upon  it.^^ 

After  these  bold  threats,  the  consequences  were  patently 
ridiculous,  though  no  one  apparently  was  in  a  mood  to  relish 
the  incongruity.  The  Lower  House,  which  refused  to  have 
anything  further  to  do  with  the  Governor’s  mansion,  voted 
£  200  currency  to  extinguish  Bordley’s  claim.  Bordley  accepted 
this  sum  to  quit  his  pretensions  to  property  worth  more  than 
£  4,000  currency.^® 

The  transaction  spared  Dulany  a  court  test  of  the  confident 
opinion  he  gave  Lord  Baltimore  even  though  it  failed  to  restore 
him  to  his  Lordship’s  grace. 


-5- 

The  season  Dulany  spent  in  disfavor  was  not  to  be  long. 
Unfortunately  it  came  at  a  most  inconvenient  time,  just  as  his 
plans  for  his  sons’  careers  called  for  the  Lord  Proprietor’s  good 
will  and  at  the  moment  constructive  suggestions  were  needed 
to  untie  the  snarls  in  the  tangled  affairs  of  court  and  country. 
Inauspicious  though  the  signs  were,  Dulany  plodded  ahead, 
pushing  his  sons  and  offering  counsel  on  ways  and  means  of 
bring  the  Proprietor  and  the  Province  to  a  meeting  of  minds. 

For  some  time  political  speculation  had  been  recurring  to  the 
possibility  of  a  new  equivalent  act  for  the  proprietary  quit- 
rents.  The  country  party  had  never  given  up  hope  of  per¬ 
suading  Lord  Baltimore  to  accept  a  substitute  and  by  1743  was 
again  talking  of  making  a  concrete  proposal. 

Dulany  had,  in  1736,  strongly  advised  his  Lordship  against 
accepting  the  offer  of  £  4,000  and  had  given  solid  reasons  why 
that  sum  was  insufficient.  The  projects  for  an  equivalent  act 
currently  being  talked  also  struck  him  as  disadvantageous  to 
the  Proprietor  and  not  likely  to  benefit  the  country  in  the  long 
run  either.  In  September,  1743,  he  notified  Baltimore  that  a 
new  proposal  would  soon  be  forthcoming  and  added  his  own 
advance  estimate. 
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I  am  persuaded  My  Lord,  that  all  the  Schemes  that  can  possibly 
be  proposed  here  to  pay  your  Lordship  an  Equivalent  for  your  quit- 
rents  will  be  Impracticable,  for  here  is  nothing  than  can  raise  any 
money  but  tobacco,  and  the  markets  for  that  Comodity  are  so 
miserably  low,  that  it  will  not  bear  any  new  burthen.  There  is  now 
a  prospect  of  a  very  great  crop,  which  will  quite  sink  it,  unless  the 
people  cou’d  be  Induced  to  alter  the  very  dishonest  practice  they 
have  got  into,  of  Shipping  Such  trash  as  is  only  fit  to  Manure 
ground.  The  Virginians  have  been  wise  enough  to  put  their  Staple 
of  tobacco  under  Such  a  regulation  as  Makes  it  very  valuable  to 
them,  but  I  am  afraid  we  shall  not  be  so  much  our  own  Friends  as  to 
follow  an  example,  of  w^i^  the  advantages  are  obvious. 

But  in  principle  Dulany  was  not  opposed  to  an  equivalent 
act.  He  thought  that  it  did  not  get  at  fundamental  troubles, 
that  it  treated  symptoms  rather  than  disease.  Although  doubt¬ 
ful  whether  a  satisfactory  trash  act  could  be  passed  at  the 
moment,  he  felt  certain  that  an  inspection  system  after  the 
Virginia  model  was  necessary  to  any  permanent  improvement  in 
the  “  miserably  low  ”  tobacco  trade,  which  in  his  opinion  was 
the  basic  malaise. 

At  the  same  time  he  was  aware  that  regulatory  legislation 
stood  no  chance  whatever  of  getting  through  the  Assembly 
unless  it  included  provisions  reducing  payments  to  the  clergy 
and  proprietary  officers.  Neither  clergymen  nor  officers  had  any 
enthusiasm  for  the  cuts,  and  Baltimore  was  touchy  on  the  sub¬ 
ject  of  legislative  interference  with  the  livings  of  the  clergy  and 
fees  of  his  officers.  Dulany  concentrated  on  his  Lordship  in 
an  effort  to  persuade  him  that  waiving  his  objections  on  lesser 
matters  would  gain  the  grand  end,  regulation  of  the  staple.  And 
here  he  had  the  strong  arguments,  very  appealing  to  the  Pro¬ 
prietor’s  self-interest,  that  a  well  regulated  staple  would  insure 
prompter  payments  of  quit-rents  and  encourage  surveys  and 
patents. 

In  brief,  Dulany  proposed  a  more  basic  approach  to  the 
economic  problem  than  an  equivalent  act.  But,  now  he  had 
planted  the  seed  in  Baltimore’s  mind,  he  had  still  to  win  the 
consent  of  the  clergy  and  officers  of  the  establishment. 
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With  the  clergy  Dulany’s  influence  was  negligible,  far  too 
small  to  incline  them  toward  any  plan  that  reduced  their 
livings.  He  did  not  have  to.  The  normal  workings  of  the  eco¬ 
nomic  system  were  already  accomplishing  this  task.  In  the  pro¬ 
longed  depression  the  clergy  had  seen  their  livings  share  the 
common  fate  of  all  incomes  paid  in  tobacco.  By  the  seventeen- 
forties  they  were  losing  hope  that  a  recovery  in  tobacco  prices 
might  improve  their  financial  position,  and  some  were  willing 
to  entertain  at  least  the  suggestion  of  lowering  the  clergy  tax 
of  forty  pounds  of  tobacco  per  taxable,  if  they  could  be  assured 
of  good  quality  leaf,  free  of  trash,  which  would  command  a 
constantly  high  price.  With  this  minimum  encouragement, 
Dulany  wrote  Baltimore,  “  I  am  inform’d  that  the  Clergy  have 
declared  that  they  will  come  into  any  measures  that  shall  be 
thought  proper  to  relieve  the  Country.” 

With  the  proprietary  officers  Dulany  dealt  directly.  The  im¬ 
portant  ones  sat  with  him  on  the  Council,  and  in  January,  1744, 
he  persuaded  them  to  join  him  in  a  memorial  to  the  Lord 
Proprietor  pointing  out  the  need  for  an  inspection  act.  Bladen 
put  his  own  signature  to  the  document  and  notified  Baltimore 
to  expect  the  paper  shortly. 

M^.  Dullany  has  drawn  up  a  Representation  [Bladen  wrote]  which  I 
believe  will  be  sent  you  from  my  self  8c  the  Council  of  the  low  State 
of  our  Tobacco  Trade  and  of  the  Immediate  ruin  which  must  follow 
to  this  Province  if  a  Law  be  not  provided  upon  the  footing  of  that  in 
Virginia  to  mend  our  Staple,  which  at  present  has  lost  all  its  Credit 
both  in  the  Country  8c  in  Europe.®^ 

To  the  official  statement  by  the  Council  Dulany  added  his 
own  arguments  when  he  wrote  the  Lord  Proprietor.  He  pointed 
out  that,  unless  the  practice  of  shipping  trash  could  be  pre¬ 
vented  as  it  had  in  Virginia,  the  poor  quality  of  Maryland 
tobacco  and  the  superior  reputation  of  Virginia  leaf  would 

in  a  little  time,  throw  the  whole  Trade  into  their  hands.  But  this 
cannot  be  done  without  Retrenching  the  tobacco  payments,  by 
Sacrificeing  part  of  the  Clergy’s  8c  Officers  Income  to  the  Common 
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He  argued  that  the  officers  would  be  obliged  to  submit  to  the 
same  reduction  as  the  clergy  or  make  themselves  “  odious  to  the 
country.” 

Results  did  not  immediately  follow  Dulany’s  exertions.  The 
inspection  act  was  not  to  come  until  many  more  letters  crossed 
the  Atlantic.  Claims  of  officers,  clergy,  and  country  did  not 
adjust  quickly  or  easily.  When  the  legislation  was  finally  passed 
three  years  later  in  the  administration  of  a  new  governor,  it 
followed  the  formula  that  Dulany  recommended. 

-6- 

For  political  results  Dulany  could  wait,  but  family  matters 
he  could  not  so  easily  defer.  His  elder  daughters  were  setting 
up  their  own  homes.  Daniel  and  Walter  were  nearing  the  end 
of  their  long  years  of  training.  Dennis  was  about  to  enter  his. 
A  new  son  had  appeared  in  the  Dulany  household.  On  10 
December  1742  Henrietta  Maria  was  delivered  of  a  boy  to 
whom  the  Dulanys  gave  her  family  name,  Lloyd. The  young 
Chews,  Lloyd’s  half  brothers  and  sisters,  swarmed  over  the 
Dulany  mansion. 

Rebecca  and  Rachel  had  both  made  matches  with  Cecil 
County  planters.  Rebecca  married  James  Paul  Heath,  land¬ 
holder  and  merchant,  the  scion  of  a  prominent  Roman  Catholic 
family  in  northern  Maryland.  Rachel’s  husband,  William 
Knight,  belonged  to  the  planting  squires  of  Cecil,  but  he  was 
also  coming  into  the  office-holding  class  and  was  now  county 
clerk  as  well  as  deputy  Commissary  for  his  father-in-law.^®  Good 
marriages  both,  and  soon  to  put  grandchildren  on  Dulany’s 
knees. 

It  was  about  Dennis  that  Councillor  Dulany  was  currently 
concerned.  Dennis  had  elected  to  go  to  sea  in  search  of  a  career, 
and  the  question  came  up  of  getting  him  into  a  gentleman’s 
berth  in  the  navy.  In  this,  as  in  other  business  in  England, 
Dulany  depended  on  Daniel,  Junior,  to  act  as  intermediary. 

Daniel  was  now  ideally  situated  to  look  after  the  family 
interests,  business  and  personal.  After  three  years  at  Cambridge 
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he  had  completed  his  studies  under  the  Reverend  Peter  Godard 
and  in  March,  1742,  had  entered  the  Middle  Temple  in  Lon¬ 
don.  Here  in  the  stately  atmosphere  of  the  Inns  of  Court  at 
the  heart  of  the  empire  Daniel  had  entree,  as  any  well-to-do 
young  colonial,  to  the  crown  offices  and,  with  proper  intro¬ 
ductions,  to  the  men  who  ran  them. 

Daniel’s  inquiries  elicited  the  desired  information  on  the 
approved  procedure  for  getting  Dennis  on  shipboard.  “  I  find 
the  method  now  in  use  is  this,”  he  wrote  his  father.  “  A  letter 
must  be  procured  from  one  of  the  Lords  of  the  Admiralty  to  a 
Captain  of  a  Man  of  war,  desiring  him  to  admitt  to  his  ship  the 
Person  he  recommends,  allowing  him  the  Liberty  of  the  Quar¬ 
terdeck.”  Without  waiting  for  further  instructions  from 
home,  Daniel  assumed  responsibility  for  getting  the  letter.  “  I 
doubt  not  but  my  Lord  [Baltimore]  will  very  willingly  recom¬ 
mend  my  Brother  to  Cap^  Warren,”  he  told  the  elder  Dulany. 

Negotiations  with  Lord  Baltimore  for  the  letter  of  recommen¬ 
dation  gave  Daniel  a  first  and  unforgettable  experience  with 
his  Lordship’s  manner  of  rewarding  faithful  servants. 

Baltimore  supplied  the  letter,  which  admitted  Dennis  with¬ 
out  difficulty  to  the  man-of-war  Mary  Galley  about  to  sail  for 
southern  waters  in  search  of  Spanish  shipping.  Dennis  took  to 
the  new  world  he  found  aboard  ship,  accepting  even  the  less 
attractive  side  of  seafaring. 

I  arrived  yesterday  at  this  place  from  Lisbon  after  a  pleasant  passage 
of  ten  days  [he  wrote  Daniel],  the  ship  has  been  Cruizing  off  the 
Coast  of  Portugal  for  three  weeks  but  met  with  no  success,  I  had  no 
opportunity  of  seeing  Lisbon  the  ship  was  obliged  to  stay  in  quaran¬ 
tine  the  time  we  were  there  on  account  of  the  contagious  distemper 
that  was  on  board.  We  throwd  twelve  overboard  &  near  ninety  more 
in  the  sick  list  (I  thank  God  I  escaped  it  very  well)  all  that  are 
out  of  order  will  be  sent  on  shore  tomorrow  and  tobacco  will  be 
burnt  all  over  the  Ship  to  make  her  wholesome.^® 

But  something  was  wrong,  Dennis  reported. 

I  am  very  sorry  to  tell  you  how  much  I  am  dissatisfied  with  My 
Lords  recommendation  it  must  certainly  be  very  slight  ever  since  I 
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have  been  on  board  I  ne’er  have  dined  with  the  Capt.  or  any  of  the 
Lieutenants  nor  has  either  of  them  ever  spoke  to  me  others  recom¬ 
mended  by  Lords  8c  by  private  Gentlemen  dine  the  Capt.  perhaps 
two  or  three  times  a  week  and  are  as  familiar  with  the  Lieutenants 
as  I  can  be  w^  a  particular  acquaintance.  I  should  have  mentioned 
this  before  only  I  was  apprehensive  you  might  think  it  was  from  a 
dislike  I  took  to  a  man  of  war  But  I  do  assure  you  on  my  word  if 
I  could  get  my  discharge  tomorrow  I  would  not.^^ 

Before  the  Mary  Galley  sailed  for  a  two-year  cruise  in  the 
West  Indies,  the  whole  Dulany  family  was  advised  of  Baltimore’s 
unsatisfactory  letter.  Dennis  discovered  the  exact  contents. 

These  were  the  words.  Sir  please  to  admitt  the  bearer  men¬ 
tioning  my  name  to  your  Quarter  Deck  and  you’ll  oblige  8c.” 
Still  smarting  under  discrimination,  he  complained  that  he  had 
dined  with  the  captain  only  once,  ”  nor  does  he  speak  to  me  as 
he  doth  to  those  who  are  well  recommended.” 

Young  Daniel  had  learned  his  hrst  lesson  from  the  Lord 
Proprietor.  His  reactions  never  got  into  his  letters,  but,  when 
he  later  came  to  deal  with  the  proprietary  court,  his  technique 
was  radically  different  from  his  father’s. 

The  elder  Dulany  on  his  side  permitted  no  trace  of  dissatis¬ 
faction  to  creep  into  his  own  letters  to  Lord  Baltimore.  He 
thanked  the  Proprietor  for  settling  Dennis  in  the  navy  and 
hinted  that  such  evidences  of  good  will  would  put  his  sons 
under  obligation  to  serve  his  Lordship  when  age  made  it  im¬ 
possible  for  him  to  continue  longer  in  harness.  Especially  in 
his  hrst  years  as  a  Councillor  Dulany  diligently  paid  court  to 
Baltimore,  whose  favor  meant  so  much  for  Daniel’s  future.  Nor 
did  he  neglect  former  Governor  Ogle,  who  still  enjoyed  pro¬ 
prietary  conhdence.  After  Daniel  entered  the  Inns  of  Court 
Dulany  used  the  same  draft  for  letters  to  Baltimore,  Ogle,  and 
his  son.^^ 

Daniel,  at  least,  repaid  him  with  chatty  summaries  of  the 
latest  war  news  and  coffee  house  gossip. Such  a  contrast  with 
Dulany’s  own  years  of  want  at  Dublin.  Son  of  a  Councillor  of 
State,  a  gentleman  born  and  raised,  Daniel  wanted  for  nothing 
in  reason,  even  to  hve  guinea  presents  for  his  tutor. 


The  Councillor  of  State 


169 


The  society  in  which  Daniel  moved  after  he  entered  the 
Middle  Temple  in  1742  was  outstanding  in  one  of  England’s 
brilliant  epochs.  William  Blackstone  had  been  admitted  the 
previous  year  and  was  already  about  the  studies  that  twenty 
years  later  came  to  fruition  in  his  Commentaries  on  the  Laws 
of  England.  The  tradition  of  polite  letters  was  represented  by 
the  Reader  of  the  Temple,  Thomas  Broughton,  distinguished 
writer  on  poetry  and  apologetics,  sometime  librettist  of  Handel, 
the  uncrowned  musical  king.'^^  All  the  literary  lights  dimmed 
before  Henry  Fielding,  who  had  produced  twenty-eight  works 
prior  to  his  admission  as  a  bencher  in  1737.  In  the  year  Daniel 
came  to  the  Inns  Fielding  published  Joseph  Andreius,  a  bur¬ 
lesque  on  the  popular  sentimental  novel,  Pamela. 

For  the  benchers  the  Temple  was  an  intellectual  home 
rather  than  a  law  school.  The  eminent  divine,  Thomas  Sher¬ 
lock,  successively  Bishop  of  Bangor,  Salisbury,  and  London, 
presided  as  Master  of  the  Middle  Temple  for  nearly  fifty  years 
before  his  resignation  in  1753.  On  retiring  he  wrote  to  his 
fellow  benchers  with  genuine  feeling, 

I  esteem  my  relations  to  the  two  Societies  to  have  been  the  great 
hapiness  of  my  life,  as  it  introduced  me  to  the  acquaintance  of  some 
of  the  greatest  men  of  the  age;  and  afforded  me  the  opportunities 
of  improvement  by  living  and  conversing  with  gentlemen  of  a  liberal 
education  and  of  great  learning  and  experience.^^ 

In  this  society  Daniel  passed  the  impressionable  years  from 
twenty  to  twenty-five,  attending  the  moot  courts  and  the  other 
formal  exercises,  learning  the  wisdom  of  gentlemen  liberally 
educated  and  of  wide  experience.  What  these  years  meant  in 
mastery  of  his  craft  appeared  the  year  he  left  the  Temple. 
Before  his  departure  in  1747  he  was  distinguished  by  a  call 
to  the  bar,  a  form  of  recognition  accorded  to  a  mere  handful 
of  those  who  entered  and  almost  never  to  a  colonial. 
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An  admiring  son  once  spoke  of  the  strength  of  Dulany’s  “  natu¬ 
ral  parts  .  .  .  and  his  diligent  Application.”  ^  These  were, 
truly,  the  secrets  of  Dulany’s  accomplishments.  To  this  untiring 
worker  the  successes  of  life  rarely  came  as  complete  surprises. 
When  fortune  called,  he  was  prepared,  his  house  in  order.  In 
his  sixtieth  year  his  last  great  opportunity  opened  to  him,  and 
as  always  he  seized  it  with  a  firm  hold.  The  dividend  was  resto¬ 
ration  to  proprietary  favor  and  the  greatest  advance  in  his 
personal  fortune  of  his  entire  life. 

During  Dulany’s  season  of  disfavor  Governor  Bladen  had 
done  nothing  to  return  him  to  grace.  On  the  surface  the  two 
enjoyed  the  most  cordial  relations.  In  actual  fact  Bladen  was 
busily  promoting  the  interest  of  Secretary  Edmund  Jennings 
and  in  his  dispatches  to  Baltimore  went  out  of  his  way  to  praise 
his  favorite.  Baltimore  read  the  Governor’s  effusions  with  a 
cold  eye.  “  I  judge  everyone  by  their  actions,”  he  noted  in  the 
margin  beside  one  of  Bladen’s  laudatory  paragraphs.^ 

In  the  summer  of  1744  Dulany  opened  himself  to  criticism 
when  he  asked  to  be  excused  from  attending  the  long  delayed 
parley  with  the  Iroquois,  finally  scheduled  to  meet  at  Lancaster, 
Pennsylvania.  As  a  replacement  the  Governor  appointed  Jen¬ 
nings  to  the  Maryland  delegation.  In  three  successive  letters  to 
Lord  Baltimore  Jennings  took  pains  to  mention  Dulany’s  re¬ 
fusal  to  serve  as  commissioner.^ 

By  the  Lord  Proprietor’s  canon  of  judgment  Dulany  was 
redeemed  from  the  imputation  of  shirking  a  duty,  for  he  had 
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not  excused  himself  either  to  gratify  a  caprice  or  to  avoid  the 
arduous  negotiations  with  the  Iroquois.  He  had  laid  out  for 
himself  other  work,  equally  difficult  and  even  more  important. 

For  some  years  Dulany  had  kept  an  eye  on  the  advance  of 
settlement  on  the  upper  Potomac,  where  some  of  his  choice 
lands  were  located.  The  rapid  increase  in  population  on  both 
sides  of  the  river  had  raised  the  question  of  exact  boundaries 
between  Maryland  and  Virginia.  Dulany  knew  the  clause  in 
Baltimore’s  charter  that  drew  the  dividing  line  from  “  the  first 
Fountain  of  the  River  Pottowmack  ”  down  that  stream  to  the 
Chesapeake.  But  where  was  that  “  first  Fountain?  ”  On  exactly 
which  remote  rivulet? 

Dulany  looked  into  the  question.  And  while  he  was  making 
his  inquiry,  he  turned  up  an  arresting  piece  of  information, 
which  he  forwarded  posthaste  to  Lord  Baltimore. 

Potomack  River  above  the  Mountains  divides  into  two  Large 
Branches,  one  called  the  South  and  the  other  the  North  branch. 
The  first  is  the  largest  and  longest,  and  (as  I  am  inform’d)  the 
Main  Branch  of  the  River,  and  consequently  your  Lordships 
boundary.^ 

Dulany  also  went  to  Governor  Bladen  with  his  discovery.  De¬ 
pending  on  which  branch— North  or  South— was  accepted  as  the 
boundary.  Lord  Baltimore  stood  to  gain  or  lose  half  a  million 
acres  of  land.  Dulany  and  Bladen  studied  the  matter  for 
several  weeks. ^ 

They  got  little  help  from  the  available  maps.  The  charts  of 
the  Chesapeake,  beginning  with  John  Smith’s  “  Mappe  of  Vir¬ 
ginia  ”  published  a  century  and  a  quarter  before,  were  depend¬ 
able  only  for  shorelines  and  navigable  rivers,  and  sometimes  not 
even  for  those.  Smith  decorated  the  hinterland  with  puffy  trees 
and  bonbon-shaped  hills  interspersed  with  nude  Indians  and 
nondescript  quadrupeds.  The  Farrer  Map  of  1651,  drawn  to 
support  a  hopeless  hypothesis,  might  as  easily  have  depicted 
the  mountains  of  the  moon.  Farrer  attempted  to  prove  that  “  in 
ten  dayes  march  with  50  foote  and  30  horsemen  from  the  head 
of  leames  River,  over  those  hills  and  through  the  rich  adiacent 
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Vallyes  beautified  with  proffitable  rivers  ”  one  might  arrive  in 
New  Albion  (California)  “  to  the  exceeding  benefitt  of  Great 
Brittain,  and  ioye  of  all  true  English.”  ®  Even  the  great  map  of 
Augustine  Hermann,  precise  in  delineation  of  the  shore  line 
and  the  area  settled  by  1670,  had  for  the  upper  Potomac  an 
array  of  graceful  scrolls  more  artistic  than  accurate."^  Atlas 
makers  and  cartographers  copied  the  Hermann  map  freely  with¬ 
out  adding  further  information  on  the  interior. 

Einding  the  maps  altogether  too  vague  for  proper  investi¬ 
gation  of  the  boundary  question,  Dulany  decided  to  make  a 
personal  reconnaissance  of  the  area,  and  in  the  fall  he  set  out 
for  the  west.  He  began  the  trip  too  late  in  the  season  to  cover 
the  ground,  but  when  he  returned  he  had  seen  enough  to  con¬ 
vince  him  that  the  back  country  had  well  nigh  unlimited  possi¬ 
bilities.  In  his  enthusiasm  for  this  second  discovery  he  wrote 
Baltimore. 

I  have  not  been  long  return’d  from  a  journey  into  the  back  woods, 
as  far  as  to  the  Temporary  line  between  this  province  and  Pennsyl¬ 
vania,  where  I  had  the  pleasure  of  seeing  a  most  delightfull  Country, 
a  Country  My  Lord,  that  Equals  (if  it  does  not  exceed)  any  in 
America  for  natural  Advantages,  such  as  a  rich  &  fertil  Soil,  well 
furnished  with  timber  of  all  sorts  abounding  with  lime  stone,  and 
stone  fit  for  building,  good  slate  and  some  Marble,  and  to  Crown 
all,  very  healthy. 

The  season  of  the  year  was  so  far  advanced  towards  Winter,  that 
I  cou’d  not  possibly  go  to  the  neck  of  land  in  the  fork  of  Patomack, 
which  I  mentioned  in  former  letter  to  your  Lordship,  the  possession 
whereof  I  conceive  to  be  of  great  Importance,  and  therefore  beg 
leave  to  assure  your  Lordship  that  no  Endeavours  of  mine  shall  be 
wanting  to  secure  it  for  you.^ 

Before  his  flying  trip  to  the  west,  Dulany  had  been  ignorant 
of  the  potentialities  of  the  back  country,  but  no  more  so  than 
the  other  proprietary  officers.  But  his  lack  of  information  about 
the  area  is  most  astonishing  because  he  had  already  developed 
a  profitable  business  supplying  farms  through  his  agent,  Thomas 
Cresap,  to  settlers  who  were  moving  into  the  western  valleys. 
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After  the  king’s  proclamation  had  halted  the  “  Conojacular 
War  ”  and  released  Cresap  from  jail,  Dulany  sponsored  the 
Maryland  Monster  in  a  new  field  of  operations  beyond  the  Ca- 
toctin  mountains.  There  on  Antietam  Creek  near  the  Pennsyl¬ 
vania  line  Cresap  laid  out  in  1737  a  tract  of  550  acres,  ‘‘  Long 
Meadow,”  which  he  mortgaged  to  Dulany  for  £  500  to  invest 
in  goods  for  the  Indian  trade.  Through  no  fault  of  his  own 
Cresap’s  Indian  trading  venture  turned  out  badly.  Enemy 
privateers  captured  the  vessel  carrying  his  first  consignment  of 
furs  to  England,  and  he  was  left  heavily  in  debt  and  without 
assets. 

But  as  a  small-time  land  speculator  Cresap  had  better  success. 
He  showed  a  remarkable  eye  for  farm  sites  and  within  a  few 
years  he  had  discovered  several  choice  ones  as  he  roamed  the 
back  country.®  By  1742  he  was  located  near  the  forks  of  the 
Potomac  on  the  site  of  an  abandoned  Indian  village,  sometimes 
referred  to  as  King  Opessa’s  Town,  where  the  Iroquois  war 
trail  to  the  south  crossed  the  river.  Cresap  named  his  home 
Skipton  after  his  birthplace  in  Yorkshire,  but  the  force  of  tra¬ 
dition  overcame  the  owner’s  proverbial  determination  and  the 
location,  which  became  a  starting  point  for  western  exploration 
and  military  expeditions,  was  identified  as  Old  Town,  or  simply 
”  Cressop’s.” 

It  is  possible  that  Dulany  had  his  information  about  the  two 
branches  of  the  Potomac  from  Cresap,  whose  knowledge  of  the 
country  beyond  the  mountains  was  unsurpassed.  They  had 
been  in  constant  touch  with  each  other.  Dulany  had  taken  two 
more  of  Cresap’s  mortgages,  in  1742  on  the  tract  ”  Addition  to 
Long  Meadow  ”  and  in  the  following  year  on  the  “  West  Addi¬ 
tion  to  Long  Meadow.”  Cresap  performed  a  number  of  services 
for  his  patron— surveying  and  selling  from  Dulany’s  warrants 
small  parcels  of  land  to  pioneers  who  were  pushing  into  the 
western  valleys.  Cresap  not  only  knew  where  the  best  lands 
were  located;  he  also  knew  the  meaning  of  boundaries  and 
valid  titles. 
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The  movement  to  the  west  that  Cresap  witnessed  had  begun 
a  half  decade  before  he  left  Baltimore  County.  By  the  time  he 
built  his  outpost  at  Old  Town  a  pattern  of  migration  had 
been  established.  In  1730  two  Dutchmen,  John  and  Isaac  Van 
Meter,  had  obtained  a  grant  of  40,000  acres  in  the  Shenandoah 
Valley  on  condition  that  they  settle  forty  families  on  the  prem¬ 
ises  within  two  years.  One  of  their  first  recruits,  a  Pennsylvania 
German  whose  name  appears  variously  as  Joist,  or  Jost,  Hite, 
purchased  a  tract  from  the  Van  Meter  brothers  in  1731  and 
started  the  trek  to  his  new  home  with  his  three  sons-in-law  and 
twelve  other  families.  Hite  caught  the  speculative  fever  as  soon 
as  he  saw  the  fertile  Shenandoah  and  promptly  joined  a  Scottish 
friend  to  acquire  100,000  acres  in  the  valley.^^  In  turn,  this 
partnership  recruited  settlers  among  the  Pennsylvania  Germans 
and  the  Ulster  Scots  who  had  made  Philadelphia  their  port  of 
entry  into  the  new  world. 

The  first  Van  Meter  and  Hite  settlers  broke  a  trail  along  the 
low  ground  between  the  parallel  ranges  of  hills  that  stretch 
toward  the  southwest  from  Pennsylvania.  As  the  "  Dutch  ”  fol¬ 
lowed,  they  worked  the  trail  into  a  well-defined  path,  which 
began  in  Lancaster  and  York,  passed  on  through  Hanover,  and 
crossed  the  Maryland  line  near  Kreutzmiller’s  Mill  on  Cone- 
wago  Creek.  In  Maryland  the  path  led  across  the  Monocacy 
Valley  through  a  gap  in  the  Catoctin  mountains  into  the  Antie- 
tam  and  Conococheague  valleys  to  the  fords  of  the  Potomac. 
This  well-traveled  route  was  laid  out  in  1739  as  a  wagon  road 
known  as  the  Monocasy  Road,  following  an  old  spelling.^^ 

The  bottom  lands  of  western  Maryland  charmed  some  of  the 
migrating  families  into  forgetfulness  of  their  Virginia  destina¬ 
tion.  In  the  Monocacy  Valley  the  Penn  sandy  loams  with  clay 
and  loam  subsoils  promised  rich  crops  and  lush  pastures  to  land- 
hungry  migrants.  Those  who  persevered  along  the  route  across 
the  Catoctins  ran  into  temptations  equal  to  any  they  had  met 
on  the  road.  The  Hagerstown  loam  of  the  Antietam  Valley  was 
in  places  three  feet  or  more  in  depth.  “  It  almost  reminded 
them  of  their  German  homeland  in  the  Palatinate,  left  so  many 
years  ago.” 
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Through  the  agency  of  Cresap,  Dulany  supplied  farms  to 
those  migrants  who  elected  to  settle  in  western  Maryland.  For 
twenty-five  years  he  had  held  a  backlog  of  warrants  for  several 
thousand  acres  of  vacant  land.  He  was  now  in  a  position  to 
dispose  of  them  at  a  profit  to  himself  and  to  the  advantage  of 
settlers  who  neither  understood  the  workings  of  the  land  system 
nor  cared  to  waste  time  and  money  making  trips  to  Annapolis. 
After  1739  Dulany  carried  on  a  regular  business  selling  to 
Germans,  Scotch,  and  Welsh  farmsteads  first  in  the  Monocacy 
country  and  later  in  the  Antietam  Valley.^^ 

The  actual  work  of  bargaining  with  purchasers  and  surveying 
the  tracts  that  he  sold  was  done  by  Cresap,  who  had  official 
standing  in  the  land  office  as  deputy  surveyor  of  Prince  George’s 
County.  Cresap  held  Dulany’s  warrants  and  ticked  off  the  acre¬ 
age  he  sold,  leaving  to  his  principal  only  the  task  of  confirming 
in  proper  form  the  transactions  with  purchasers.  Cresap’s  spell¬ 
ing  and  his  descriptions  of  property  lines  left  something  to  be 
desired.  He  laid  off  one  piece  of  land  for  “  Even  Mack  Dan- 
niel  ”  on  the  east  side  of  “  Kitoctin  Creek  ”  and  located  it 
“  Near  a  mile  below  the  Great  Road  that  Leads  from  John 
Stulls  Mill  to  the  Mouth  of  the  Minorcocee.”  German  names 
gave  him  most  trouble.  When  he  sold  a  hundred-acre  tract  to 
one  Getzendanner  in  1741,  he  spelled  out  what  he  heard  and 
got  “  Getsitoner.”  But  what  Cresap  lacked  in  orthography  he 
made  up  in  efficiency  as  field  agent.  In  his  best  year,  he  sur¬ 
veyed  and  sold  for  Dulany  a  thousand  acres  in  six  tracts  of 
varying  sizes. 

-3- 

Until  Dulany  saw  western  Maryland  with  his  own  eyes  in  late 
1744,  he  remained  satisfied  with  Cresap’s  occasional  sales  from 
his  warrants.  One  look  at  the  fat  lands  and  the  migrating  Scots 
and  Germans  convinced  him  that  a  fortune  awaited  the  man 
with  capital  and  energy  to  expend  developing  the  remote  parts 
of  Prince  George’s  County.  After  his  return  he  plunged  into 
the  project  with  a  vigor  unusual  in  a  man  of  sixty.  He  was  pre¬ 
pared  to  go  far  beyond  the  scale  of  his  previous  operations  and 
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to  depart  from  approved  methods  in  exploiting  the  back  coun¬ 
try.  His  neighbors  frankly  said  he  had  lost  his  mind  and  they 
fully  expected  he  would  shortly  lose  his  fortune  as  well.^® 

When  Dulany  decided  to  take  the  risk  of  a  major  investment 
in  the  back  country,  he  owned  two  extensive  tracts  in  the  west, 
one  near  navigable  water  and  one  inland.  The  patent  to  “  Wil- 
liamsborough,”  1,400  acres  of  bottom  land  near  Cool  Springs 
on  the  Potomac,  had  been  issued  in  1722,  when  he  was  inter¬ 
ested  in  plantations  along  watercourses.  He  had  retained  the 
whole  tract  in  his  possession,  leasing  portions  to  tenants  through 
his  successive  overseers,  and  now  much  of  the  “  Williams- 
borough  ”  land  had  been  improved  with  residences,  fences,  and 
outbuildings.^^  Another  large  block  of  3,850  acres  patented  in 
1737  as  “  Dulany’s  Lott”  lay  several  miles  inland  on  the  east 
side  of  the  Monocacy,  about  halfway  between  the  Virginia  and 
Pennsylvania  lines.  Dulany  had  sold  a  thousand  acres  of  this 
property  in  one  piece  for  £  200  and  two  farms  of  one-hundred 
acres  each,  one  for  £  30  sterling  and  the  other  for  £  37-17-0 
currency.  The  remaining  2,650  acres,  mostly  wild  land,  he  still 
owned. 

For  the  plan  Dulany  was  turning  over  in  his  mind,  these 
holdings  were  woefully  inadequate.  Shortly  after  his  return 
from  his  tour  of  back  areas  he  began  acquiring  land  at  a  rate 
that  amazed  his  neighbors.  More  inexplicable  still,  he  chose 
sites  miles  from  the  navigable  Potomac,  in  the  neighborhood  of 
“  Dulany’s  Lott  ”  and  even  farther  inland. 

In  late  1744  Dulany  talked  with  a  committee  of  six  settlers 
who  held  an  option  on  7,000  acres  patented  to  Benjamin  Tasker 
many  years  previously,  but  never  improved  or  cultivated.  The 
committee,  representing  German  squatters  in  the  Monocacy 
Valley,  had  agreed  to  purchase  the  whole  tract,  “  Tasker’s 
Chance,”  but  after  seven  years’  hard  trying  they  had  not  suc¬ 
ceeded  in  raising  the  funds.  Evidently  Dulany  satisfied  the 
committee  that  his  plans  would  be  to  their  advantage,  for  in 
January,  1745,  Abraham  Miller,  Daniel  France,  John  George 
Lay,  Joseph  Smith,  Peter  Laney,  and  Jacob  Stoner  assigned 
their  option  to  him.  Dulany  in  turn  paid  Tasker  £  2,000  cur- 
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rency  for  clear  title  to  “  Tasker’s  Chance.”  At  a  price  of  five 
shillings,  eight  pence,  half  penny  per  acre  he  came  into  pos¬ 
session  of  an  oblong  block  of  land  extending  five  miles  along 
the  Monocacy  river  on  the  east  and  stretching  westward  to  the 
rolling  foothills  of  the  Catoctin  mountains. 

The  assumption  that  Dulany  had  a  clear  verbal  understand¬ 
ing  with  the  option  holders  best  explains  their  willingness  to 
do  business  with  him.  His  disposition  of  “  Tasker’s  Chance  ” 
was  certainly  most  favorable  to  the  committee  of  six  and  to  the 
squatters  they  represented. 

In  the  following  two  years  he  divided  nearly  five  thousand 
acres  of  ”  Tasker’s  Chance  ”  into  farm  units  ranging  from  100 
to  300  acres  each  and  sold  them  to  Pennsylvania  German  pio¬ 
neers  at  prices  far  below  cost.  To  Jacob  Stoner,  one  of  the 
option  holders,  he  sold  two  farms,  one  of  292  acres  and  the  other 
of  acres,  for  the  sum  of  £  25  currency,  not  quite  one 

shilling  and  one  penny  per  acre.  The  other  option  holders, 
John  George  Lay  and  Abraham  Miller,  were  among  the  early 
purchasers  of  farms  on  the  same  terms. In  the  single  month 
of  July,  1746,  Dulany  sold  twenty-one  subdivisions  of  “  Tasker’s 
Chance  ”  each  at  a  fraction  of  cost.  Whole  families,  such  as  the 
Brunners,  came  to  take  advantage  of  the  exceptional  bargains. 
Joseph  Brunner  had  brought  his  family  from  Mannheim,  Ger¬ 
many,  to  Philadelphia  sometime  before  1730.  His  son-in-law, 
Christian  Getzendanner,  had  preceded  him  to  Maryland  and  in 
1741  had  purchased  a  hundred  acres  adjoining  the  lands  now 
offered  for  sale.  In  1746  Joseph  Brunner  and  his  sons,  Jacob, 
John,  and  Henry,  each  purchased  farms  carved  from  ”  Tasker’s 
Chance  ”  and  settled  as  permanent  residents.-^ 

Dulany’s  first  experiences  with  the  husbandry  of  the  German 
settlers  had  convinced  him  that  they  were  ideal  pioneers.  His 
sales  from  “Tasker’s  Chance”  committed  him  to  sponsor  the 
migration  that  brought  such  desirable  settlers  to  the  vacant 
western  areas  of  his  Lordship’s  domain. 

Meanwhile  he  pushed  surveys  on  other  selected  sites  in  the 
west.  The  Antietam  Valley  land,  “  Long  Meadow  ”  and  the 
two  additions,  which  Cresap  had  mortgaged  to  him  several  years 
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previously  had  already  fallen  into  his  hands.  The  three  tracts, 
comprising  770  acres  altogether,  had  been  laid  out  in  an  irregu¬ 
lar  shape  to  include  only  the  choicest  acres.  The  unpatented 
land  within  the  deep  enclaves  amounted  to  more  than  twice  the 
area  of  the  original  survey.  In  the  summer  of  1746  Dulany 
petitioned  the  land  office  for  a  warrant  of  resurvey  to  incorpo¬ 
rate  this  acreage  into  a  single  holding.  The  resurvey  added 
1,600  acres  and  enlarged  the  tract,  now  known  as  ‘‘  Long 
Meadow  Resurveyed,”  to  2,370  acres. 

The  following  summer  Dulany  patented  another  tract  that 
Cresap  had  discovered  and  laid  off.  This  “  Buck  Forest  ”  survey 
included  1,600  acres  on  Captain’s  Creek,  a  tributary  of  the  Mo- 
nocacy.  Following  his  usual  practice,  Cresap  enclosed  only  the 
best  land  within  the  bounds.  When  the  vacant  areas  were 
finally  included  in  a  resurvey  a  few  years  later  ”  Buck  Forest  ” 
expanded  to  3,000  acres. The  last  of  the  major  surveys, 
”  Locust  Level,”  was  the  largest,  totalling  3,180  acres. 

Altogether,  Dulany’s  five  major  tracts  in  the  back  country 
came  to  19,400  acres,  every  acre  good  farm  land  and  most  of  it 
choice.  All  were  inland  from  the  Potomac,  landlocked  to  the 
eyes  of  tidewater  inhabitants,  and  consequently  doubtful  assets. 
Dulany’s  first  sales  from  ”  Tasker’s  Chance  ”  had  been  made  at 
a  definite  loss,  and  the  fact  was  well  known.  But  still  he  con¬ 
tinued  to  amass  more.  On  Beaver  Creek  near  the  Monocacy  he 
patented  ”  Spring  Garden  ”  and  the  adjacent  ”  Addition  to 
Spring  Garden,”  together  1,000  acres.  ”  Albin’s  Choice,”  a  300 
acre  tract,  came  into  his  possession  when  the  owner  failed  to 
discharge  a  mortgage. These  and  smaller  pieces  kept  his  re¬ 
serve  of  western  land  between  15,000  and  20,000  acres  through¬ 
out  the  complicated  land  transactions  of  his  later  years.  At  his 
death  over  10,000  acres  were  divided  among  his  heirs. 

Dulany  did  not  have  to  wait  long  to  ascertain  the  wisdom  of 
his  western  speculation.  After  1746  land  values  in  the  Mono¬ 
cacy  and  Antietam  region  rose  steadily.  He  sold  a  few  small 
pieces  to  recoup  the  initial  loss  that  he  had  taken  establishing 
the  settlement  on  ”  Tasker’s  Chance.”  But  the  bulk  of  his  hold¬ 
ings  he  kept  for  further  rises  in  the  price  of  land  and  for  lease 
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to  newcomers  as  the  population  increased.  When,  a  decade  and 
a  half  after  his  first  excursion  into  the  west,  the  value  of  these 
lands  had  quadrupled,  the  risks  that  once  appeared  sheer  folly 
became  the  foresight  that  transformed  a  handsome  fortune  into 
a  great  one. 

-4- 

When  he  wrote  Lord  Baltimore  in  the  first  glow  of  enthusi¬ 
asm  for  the  western  lands,  Dulany  noted  the  difference  between 
the  natural  resources  of  the  Monocacy  country  and  the  tide¬ 
water  bordering  the  Chesapeake  and  Potomac.  The  deep,  rich 
bottom  lands  in  the  west  were  by  themselves  enough  to  excite 
the  imagination  of  any  land  speculator.  There  were  the  endless 
hardwood  forests,  aflame  with  the  colors  of  autumn  when  he 
first  saw  them,  and  outcroppings  of  slate  and  limestone  for 
building  materials.  Most  notable  of  all,  the  absence  of  streams 
navigable  by  the  tall-masted  tobacco  ships  pointed  to  an  eco¬ 
nomic  future  different  from  that  of  the  planting  counties,  where 
hospitable  inlets  and  estuaries  invited  merchantmen  to  the  very 
doors  of  planters  and  storekeepers. 

The  west  was  never  to  be  a  part  of  the  Tobacco  Coast  of 
Dulany’s  youth  and  maturity.  The  settlers  themselves,  at  least 
the  large  German  element  among  them,  belonged  to  an  agri¬ 
cultural  tradition  based  on  grain  and  forage  crops,  to  which 
the  new  soils  were  ideally  suited.  Few  of  them  had  ever  planted 
tobacco  at  all.  Their  husbandry  called  for  the  services  of  arti¬ 
sans  and  processors  rather  than  numerous  cheap  field  hands. 
The  self-contained  economy  developing  in  the  landlocked  west¬ 
ern  valleys  also  demanded  a  market  to  bring  together  producers 
and  consumers,  farmers  and  artisans. 

Dulany  did  not  wait  for  the  processes  of  settlement  to  bring 
about  somewhere  a  concentration  of  houses  that  would  in  time 
grow  into  the  urban  center  of  the  Monocacy  Valley.  When  he 
parted  with  the  bulk  of  the  land  in  “  Tasker’s  Chance  ”  below 
cost,  he  served  notice  that  his  conception  of  the  future  of  the 
area  was  one  of  planned  and  controlled  development  around 
the  tracts  of  land  he  already  owned  or  was  marking  for  survey. 
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Near  the  eastern  boundary  of  Tasker’s  Chance  ”  there  was  an 
ideal  town  site  on  Carroll  s  Creek,  which  wound  from  its  source 
near  the  Catoctins  down  through  his  property  to  the  M[onocacy. 
In  the  autumn  of  1745  Dulany  had  his  surveyor  lay  out  340 
rectangular  lots  ranging  from  350  to  400  feet  in  depth  with  a 
frontage  of  sixty  feet  along  regular  intersecting  streets.  Before 
the  first  house  was  erected  he  christened  the  projected  com¬ 
munity  Frederick  Town,  a  name  which  could  be  interpreted  as 
a  compliment  to  the  son  and  heir  of  Lord  Baltimore  or  to  the 
crown  prince  of  Great  Britain,  according  to  convenience.^^ 

The  Fiederick  Town  lots  were  sold  on  a  novel  plan  that  made 
Dulany  a  kind  of  lesser  Lord  Proprietor  in  his  western  domain. 
The  innovation  was  a  ground  rent,  usually  one  shilling  a  year 
for  the  first  twenty-one  years  and  two  shillings  annually  there¬ 
after,  payable  to  himself  and  his  heirs  in  perpetuity.  Otherwise 
the  deed  for  each  half-acre  lot  conveyed  the  property  in  fee 
simple  to  the  purchaser  at  a  price  of  four  or  five  pounds  cur¬ 
rency.  Dulany  sold  a  few  of  the  better  lots,  particularly  those 
suitable  to  tradesmen,  at  a  higher  figure.  Joseph  Hardman,  an 
innkeeper,  paid  £  6  currency  for  a  lot  adjoining  the  public 
square.28  Hardman’s  ground  rent  was  also  higher,  three  shil¬ 
lings  annually  for  the  first  twenty-one  years  and  six  thereafter. 
Another  innkeeper,  Mary  Whalling,  paid  the  same  rental  for 
the  site  of  her  tavern. 

Most  of  the  Frederick  Town  lots  were  taken  by  artisans  and 
professional  men  who  had  their  homes  and  places  of  business 
under  a  single  roof.  The  names  were  predominantly  German— 
Michael  Stumpf,  innkeeper,  Valentine  Black,  shoemaker,  Loto- 
wick  Young,  joiner,  and  Jacob  Speck,  carpenter."*"  The  school¬ 
master,  Thomas  Schley,  who  had  led  a  party  of  Palatines  to 
Maryland  a  few  years  earlier,  became  one  of  the  most  versatile 
citizens  of  Frederick  Town.  Beside  presiding  over  the  school, 
he  acted  as  organist  of  the  Reformed  Church,  of  which  he  was 
a  leading  member.  After  a  short  residence  in  the  community, 
he  purchased  four  lots  from  Dulany  as  premises  for  an  inn.""^ 
Schley  apparently  accumulated  his  share  of  worldly  goods.  His 
house  on  Patrick  Street  was  for  many  years  a  landmark,  dis- 
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tinguished  by  a  large  well,  decorated  with  the  stone  figure  of  a 
man  gazing  toward  the  rising  sun.  Professional  men  and  arti¬ 
sans  did  not  have  a  complete  monopoly,  however.  Among  those 
who  preferred  town  life  to  the  country  there  was  even  one 
farmer,  Peter  Rench,  who  bought  an  outlying  lot.^“ 

A  small  number  of  the  purchasers  under  Dulany  came  from 
the  tidewater  as  officials.  Until  the  Germans  began  to  take  an 
active  part  in  politics  some  years  later,  this  old  Maryland  stock 
formed  the  electorate  as  well.  Dulany  sold  town  lots  to  Robert 
DeButts  “  of  Prince  George’s  County,  gentleman,”  to  Kennedy 
Farrell  and  Robert  Wickham.®^  A  tidewater  merchant,  John 
Carey,  moved  permanently  to  Frederick  Town  and  purchased 
three  lots  for  his  mercantile  business  and  residence. Peter 
Butler,  scrivener,  plied  his  trade  directly  on  the  public  square. 

But  the  German  names  predominated,  and  they  never  ceased 
to  give  Dulany ’s  clerk  trouble  as  he  drew  up  the  deeds  to  prop¬ 
erty.  Schley  never  got  beyond  Shly  in  his  version.  Schultz  was 
indifferently  Shools  or  Schoolls.  The  county  clerk,  now  in 
daily  contact  with  an  alien  language,  mastered  the  unfamiliar 
sounds  better.  He  spelled  it  Shultz. 

In  important  ways  Dulany  patronized  the  German  settlers 
and  looked  after  their  well-being.  Churches  were  non-existent 
in  the  west  at  the  time  German  migration  began.  The  whole 
Monocacy  Valley  and  the  vast  region  beyond  belonged  to  a 
single  parish.  All  Saints,  of  the  established  church.  Although 
Dulany  was  a  pillar  of  the  Anglican  church,  he  urged  both  the 
Reformed  and  the  Lutheran  congregations  to  erect  churches  in 
Frederick  Town  and  donated  lots  to  both  for  their  church 
buildings.  In  this  encouragement  of  dissenters  he  actually  anti¬ 
cipated  the  western  missionary  efforts  of  the  Lutheran  and 
Reformed  churches  back  east.  When  the  Reverend  Michael 
Schlatter  toured  the  back  country  in  1747  organizing  congre¬ 
gations  of  the  Reformed  faith,  he  found  that  the  flock  in  the 
area  of  “  Tasker’s  Chance  ”  had  done  his  work  for  him.  In 
Frederick  Town  Schlatter  preached  to  the  Reformed  congrega¬ 
tion  in  their  ”  new  and  yet  unfinished  church.” 


182 


The  Dulanys  of  Maryland 


-5- 

The  western  enterprise  quickly  attracted  attention  at  the 
proprietary  court  in  London.  Dulany  saw  to  it  that  Lord  Bal¬ 
timore  was  kept  informed  of  the  benefits  accruing  to  the  pala¬ 
tinate  from  the  rapid  development  of  the  Monocacy  country. 
Once  more  he  was  restored  to  grace. 

By  the  Lord  Proprietor’s  favor  Dulany  was  enabled  to  put 
another  touch  on  his  project  for  focussing  the  life  of  the  west 
country  on  Frederick  Town.  In  1745  he  obtained  from  Lord 
Baltimore  a  patent  authorizing  weekly  markets  in  Frederick 
Town  “  for  buying  and  Selling  all  sorts  of  Cattle  and  other 
Provisions  of  every  kind  ”  and  for  two  annual  fairs,  one  in  May 
and  one  in  October.^^ 

The  monopoly  thus  granted  was  valuable,  a  tangible  reward 
that  a  palatine  lord  could  still  bestow.  In  the  formal  language 
of  ancient  seigneurial  grants,  Baltimore  granted  by  “  Our 
Special  Grace  Mere  Motion  and  certain  knowledge  ”  extensive 
rights  for  and  in  “  Consideration  of  the  Regard  and  Affection 
which  we  have  and  bear  to  Our  Well  Beloved  Daniel  Dulany 
of  Annapolis  Esq’’,  for  the  Laudible  and  Acceptable  Service  he 
has  rendered  Us.  Like  any  petty  lord,  Dulany  was  to  enjoy 
“  Reasonable  Tolls  Stallage  Piccage  Rights  Profits  Advantages 
and  all  Privileges  and  free  Customs  ”  during  the  three-day  fairs 
and  on  weekly  market  days.^®  On  the  frontier  where  forage  and 
woodland  stalls  were  nature’s  gift,  these  medieval  provisions  of 
the  patent  were  curiously  incongruous.  When  he  advertised 
the  first  fair  in  the  fall  of  1747,  Dulany  specifically  exempted 
all  comers  from  payment  of  the  fees  Lord  Baltimore  had 
granted.®^  The  right  to  hold  the  fair  on  his  own  property  was 
a  sufficient  reward. 

From  the  beginning  the  Frederick  Town  fairs  were  more 
than  a  market  for  fat  cattle  and  provisions  of  every  kind.  ” 
They  became  one  of  the  agents  of  the  cultural  fusion  in  process 
on  the  Maryland  frontier.  Horse  races  were  at  the  outset  feature 
attractions. 
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To  be  run  for  at  Frederick  Town.  ...  A  subscription  of  Twenty 
Eight  Pounds  Two  shillings  and  six-pence,  and  the  Entrance  Money 
of  each  day.  .  .  .  The  horses  See.,  are  to  be  entered  with  Kennedy 
Ferrell  by  12  O’Clock  the  days  before  they  run,  and  if  any  differences 
arise,  they  are  to  be  decided  by  John  Darrall,  Esq.,  and  Capt. 

Nathaniel  Wickbawn.^® 

Transplanted  tidewater  settlers,  old  hands  at  the  sport,  managed 
the  entries  and  acted  as  judges  in  the  first  few  years.  But  the 
Germans  quickly  acquired  a  taste  for  the  planter’s  sport  and 
mingled  freely  at  first  with  spectators  and  then  with  the  par¬ 
ticipants. 

Another  of  Dulany’s  projects  for  development  of  the  west 
did  not  bear  fruit  for  a  time.  The  secondary  migration  from 
Pennsylvania  had  furnished  most  of  the  early  settlers  in  the 
Maryland  back  country.  Dulany  was  not  content  with  this 
roundabout  entry.  He  wished  to  direct  the  stream  of  Palatines 
coming  into  the  port  of  Philadelphia  into  the  Chesapeake. 
Following  the  example  of  the  Penns,  he  advertised  the  province 
of  Maryland  in  the  Rhineland.  His  most  effective  propaganda 
was  the  good-will  of  the  immigrants  that  he  had  already  aided. 
Twenty-five  of  these  subscribed  a  memorial,  to  be  circulated  in 
Germany,  setting  forth  the  advantages  and  opportunities  in 
Maryland. 

For  Lord  Baltimore’s  information  Dulany  forwarded  to  Eng¬ 
land  a  translation  of  this  document  from  the  “  Dutch  Languige.” 

We  Whose  names  are  hereunto  Subscribed  all  Natives  of  Germany, 
by  this  do  acquaint  our  Countrey  men  with  our  Settlement  (some 
years  since)  in  ye  province  of  Maryland,  into  which  Province  we 
came  from  Pennsylvania,  for  ye  sake  of  Better  Land,  Sc  Easier  terms. 
Sc  we  assure  you,  that  Land  in  this  Province  is  very  fertile.  Sc  pro¬ 
duces  everything  in  Great  Abundance,  we  here  enjoy  full  Liberty 
of  Conscience,  ye  Law  of  the  Land  is  so  Constituted,  that  every  man 
is  secure  in  ye  Enjoyment  of  his  Property,  ye  meanest  person  is  out 
of  ye  reach  of  Oppression,  from  ye  most  Powerfull  nor  can  anything 
be  taken  from  him  without  his  receiving  Satisfaction  for  it,  all  such 
of  our  Contreymen  who  have  an  Inclination  to  Settle  in  this 
province.  Sc  will  be  Industrious,  Cannot  fail  of  a  Comfortable  Sub- 
sistance.  .  .  . 
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One  of  the  Principal  Gentlemen  of  this  Country,  (Ml  Dulany) 
who  Lives  at  Annapolis,  the  Capitol  of  this  Province,  was  so  kind 
as  to  assist  us  w^^  306  Pistoles  Sc  to  free  us  from  ye  Captains  power, 
we  are  Persuaded  that  this  Gentleman  will  be  Serviceable  to  aid 
Sc  assist  all  Germans  that  will  Settle  in  this  Province.^i 

First  signals  are  not  always  answered.  Several  years  were  to 
pass  before  the  traffic  attained  sizable  dimensions. 

Meanwhile  fairs,  races,  market  days,  church  services,  all  were 
raising  life  in  the  rearward  areas  above  the  bleak  existence  of 
the  first  pioneers.  In  the  swift  transformation  of  the  west  Du¬ 
lany  played  a  leading  role,  and  in  terms  of  personal  gain  he 
was  probably  the  chief  beneficiary— he  and  his  sons  who  were 
returning  home  to  take  their  places  in  family  affairs. 


chapter  XII 

THE  NEW  GENERATION 
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Annapolis  gossips  had  wagged  their  heads  sadly  when  Dulany 
began  sinking  money  into  his  western  enterprise.^  He  had  done 
well  for  so  many  years,  invested  sanely  in  land  and  slaves,  and 
in  the  profitable  iron  works  in  Baltimore  County.  It  seemed  a 
pity  that  he  had  tied  up  such  a  large  sum  in  a  project  almost 
certain  to  yield  no  profits  for  years  to  come.  Unaccountably 
he  had  chosen  to  make  the  long  gamble  when  his  sons  were 
coming  of  age  and  might,  with  reason,  expect  some  assistance 
in  starting  on  their  careers. 

The  rejoinder  was  that  he  had  succeeded.  Dulany’s  ambi¬ 
tions  for  his  sons  were  not  merely  in  great  expectations.  He  was 
to  set  up  his  heirs  in  a  manner  appropriate  to  their  stations. 
Times  had  changed.  The  fortunes  of  yesterday  were  today  com¬ 
petences  only.  The  western  lands  opened  up  a  road  to  fortunes 
in  keeping  with  the  times. 

And  now  the  Councillor’s  sons  were  returning  home.  Walter 
had  already  arrived  from  Philadelphia,  while  his  father  was 
busiest  building  up  the  estate  in  the  west. 

The  town  that  Walter  had  left  as  a  lad  had  acquired  new 
landmarks.  On  commanding  locations  about  the  incorporated 
area  brick  mansions  had  arisen,  replacing  wooden  structures 
that  were  all  too  often  fire  traps.-  A  neat  brick  “  treasury 
building  ”  now  filled  the  once  vacant  part  of  State  Circle  east 
of  the  capitol.^  Atop  the  rising  ground  toward  the  north  stood 
the  hull  of  “  Bladen’s  Folly,”  the  wind  sighing  through  gaping, 
paneless  windows. 
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Councillor  Dulany’s  residence,  which  Walter  temporarily 
made  his  home,  outdid  in  magnificence  most  of  the  houses  of 
even  the  wealthy  official  class.  The  arrangements  and  furnish¬ 
ings  hint  at  the  spirit  of  an  Annapolis  quickening  into  its 
golden  age.^  In  the  long  entrance  hall— the  Hogarth  prints, 
“  Marriage-a-la-Mode.”  A  spacious  parlor  hung  with  the  family 
portraits  by  Wollaston  and  others.  The  dining  room  graciously 
furnished  with  silver  and  glass— eight  punch  bowls,  eighty-nine 
sillabub  glasses,  mahogany  tables  and  chairs  with  silk  damask 
seats,  sterling  weighing  more  than  a  thousand  ounces.^  In 
its  kitchen,  library,  and  bedrooms  the  Dulany  establishment 
employed  the  labors  of  sixteen  menials,  Negro  and  white.® 

Below  stairs,  and  no  doubt  securely  locked  against  the  ser¬ 
vants,  an  ample  cellar  yielded  potables  for  the  punch  bowls 
and  glasses.  At  one  time  the  Dulany  cellar  stored  thirty-eight 
gallons  of  old  rum,  sixty-six  of  new,  and  thirteen  gallons  of 
“  cane  spirits,”  besides  several  hundred  bottles  of  Rhenish  and 
claret.  There  was  the  inevitable  cask  of  Madeira,  very  low  at 
that  moment  with  only  twenty  gallons,  and  a  small  reserve  of 
twenty-three  bottles,  labelled  “  Momsey.”  One  refreshing  note 
attested  the  Councillor’s  connection  with  the  western  grain 
country— twenty-eight  bottles  of  “  Manocosy  Ale.” 

Walter  quickly  made  friends,  young  blades  like  himself  will¬ 
ing  enough  to  take  a  glass  of  something  from  the  Dulany  cellar. 
Two  of  them— Jonas  Green  and  Dr.  Alexander  Hamilton— were 
new  arrivals  in  the  town  that  had  now  grown  slowly  but  steadily 
to  nearly  a  thousand  souls.  Others  were  old  residents— Stephen 
Bordley  and  another  promising  lawyer,  Edward  Dorsey.  Before 
long  they  were  forming  their  clubs  and  disputing  at  elections. 

Boston  born  Jonas  Green  had  in  1740  succeeded  William 
Parks,  lately  departed  for  Virginia,  as  public  printer.  On  17 
January  1745,  he  revived  the  weekly  Maryland  Gazette,  which 
he  published  at  the  post  office  and  printing  office  in  Charles 
Street  with  “  the  freshest  advices— Foreign  and  Domestic  ”  at 
an  annual  subscription  of  twelve  shillings  currency  a  year.® 

Dr.  Alexander  Hamilton— “  Sandy  ”  to  his  friends— had  re¬ 
ceived  his  medical  degree  at  the  University  of  Edinburgh 
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shortly  before  he  came  to  Maryland  in  1739.  Hamilton  had 
fallen  in  with  Stephen  Bordley,  who  briefed  him  on  local  poli¬ 
tics  and  finally  persuaded  him  to  enter  the  Annapolis  city  elec¬ 
tions  in  1743  “  in  opposition  to  a  certain  creature  of  the  court, 
they  Intended  to  force  upon  them,  for  a  Common  Council 
man.”  ®  Sandy  Hamilton  never  forgot  his  first  experience  with 
the  robust  activities  at  the  hustings. 

The  majority  of  the  aldermen  left  the  Bench  in  passion,  leaving 
none  behind,  but  the  Mayor  and  one  single  alderman,  and  eight 
Common  Council,  which  did  not  make  a  Lawful  Court.  In  the 
afternoon  the  tumult  was  so  high  that  the  panizans  went  to 
Cudgelling  and  breaking  of  heads,  so  the  poles  were  shut  long  be¬ 
fore  they  were  finished  or  determined,  being  sealed  with  the  double 
seal  of  the  Mayor  and  Recorder,  and  they  have  been  afraid  ever 
since  to  proceed  upon  the  Election. 

Hamilton’s  flirtation  with  politics  ended  without  personal 
mishap,  but  it  apparently  terminated  his  desire  for  a  public 
career.  Shortly  afterwards  he  set  out  on  a  horseback  trip  for 
his  health  into  the  northern  provinces  and  returned  with  a 
delightful  Itinerarium,  which  he  circulated  among  his  friends. 
Hamilton  had  found  his  forte— the  pen. 

Stephen  Bordley  stuck  to  politics.  His  mentors.  Dr.  Carroll 
and  Philip  Hammond,  ”  the  Chief  Incendiarys  ”  of  the  Prov¬ 
ince  in  Governor  Bladen’s  jaundiced  eye,  were  carefully  groom¬ 
ing  Bordley  for  election  to  the  Assembly  as  a  recruit  for  the 
country  party.  Bordley’s  chance  came  when  Annapolis  held  a 
by-election  to  fill  the  seat  vacated  by  Benny  Tasker,  who  was 
called  to  the  Council.  According  to  the  count  of  the  city  coun¬ 
cil,  Bordley  lost  the  election  to  his  chief  opponent.  Dr.  George 
Steuart,  but  he  contested  the  return  and,  in  an  unusual  hearing 
before  all  the  delegates  at  the  bar  of  the  House,  was  seated  as 
representative  from  the  city.  The  House  made  the  dismissal  of 
Dr.  Steuart  the  occasion  for  teaching  the  city  corporation  a  lesson 
in  making  election  returns.  The  Speaker  called  Mayor  William 
Rogers  to  the  bar  and  commanded  him  to  erase  the  name  of 
Steuart  and  to  insert  “  in  its  Place  the  name  of  Stephen  Bord- 
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ley,  who  is  the  person  you  ought  at  first  to  have  mentioned 
therein.” 

Bordley’s  term  was  short.  New  elections  were  ordered  in  the 
winter  of  1745,  and  this  time  he  had  the  prospect  of  facing 
another  candidate  of  the  court  party,  a  stronger  vote-getter  than 
Dr.  Steuart. 

In  Walter  Dulany  the  court  party  found  the  candidate  who 
could  beat  Bordley.  Rather  than  risk  defeat  in  Annapolis, 
Bordley  declined  to  enter  the  polls  in  December.  For  a  time  he 
considered  entering  his  name  in  Anne  Arundel  County,  vir¬ 
tually  a  country  party  borough  since  the  elections  of  1738.  “  I 
have  but  a  slender  prospect  of  being  in  the  next  assembly,”  he 
wrote  shortly  before  the  elections,  “  tho’  Doctor  Carroll  and 
Philip  Hammond  are  both  for  having  me  push  for  the  county, 
but  I  am  not  yet  determined.”  Before  the  elections  he  de¬ 
cided  against  running  and  retired  temporarily  from  the  political 
scene.  Walter’s  victory  at  the  polls  on  7  December  1745  re¬ 
covered  the  city  for  the  court  party.^^ 

Walter’s  record  in  the  Assembly  was  decidedly  undramatic 
and  certainly  unexceptionable  both  to  his  father  and  to  the 
Lord  Proprietor,  who  kept  sharp  watch  on  those  members 
pledged  to  his  support.  Had  Baltimore  collected  every  refer¬ 
ence  to  Walter  Dulany  in  the  Lower  House  journal,  he  would 
have  found  that  this  supporter  distinguished  himself  mainly 
for  his  feats  of  carrying  messages  to  the  Governor  and  Upper 
House.  Nevertheless,  in  divisions  of  the  House  Walter  voted 
regularly  with  the  court  party.  And  when  a  majority  in  the 
Lower  House  approved  a  provocative  address  to  Governor 
Bladen  in  the  session  of  1746,  Walter  Dulany’s  name  appeared 
in  the  smaller  group  of  votes  against  quarrelling  with  the  chief 
magistrate.^® 

Walter  settled  into  Annapolis  life  as  easily  and  with  as  few 
dramatics  as  he  had  entered  provincial  politics.  Soon  after  his 
election  to  the  Assembly  he  went  to  Newcastle,  Delaware,  to 
bring  home  a  bride,  Mary,  the  only  child  of  the  wealthy  mer¬ 
chant  and  landowner,  Richard  Grafton.  “  God  help  him,” 
wrote  Stephen  Bordley,  lamenting  the  loss  of  a  fellow  bachelor. 
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Curiously,  marriage  did  not  unfit  Walter  for  the  company  of 
his  boon  companions,  the  lusty  bachelors  who  made  up  the 
membership  of  the  Tuesday  Club.  The  Tuesday  Club  was  the 
brain  child  of  Sandy  Hamilton,  its  secretary  and  leading  spirit. 
Beside  Hamilton,  Bordley,  and  Walter  Dulany  it  included  the 
Reverend  Mr.  John  Gordon,  Edward  Dorsey,  the  lawyer,  Jonas 
Green,  and  Charles  Cole,  a  jolly  unmarried  merchant  in  Anna¬ 
polis.  Eventually  all  the  active  members,  Bordley  and  Cole 
excepted,  were  married,  but  somehow  each  survived  the  ordeal 
and  the  Tuesday  Club  flourished  in  spite  of  the  changed  status 
of  individual  members. 

Nothing  in  club  activities  appeared  to  enjoin  bachelorhood 
on  members.  Improvised  entertainment  held  the  foremost 
place,  drinking  second,  and  eating  a  poor  third.  Eor  refresh¬ 
ment  at  the  meetings  the  steward  was  directed  to  provide  a 
gammon  of  bacon  and  any  one  other  dish  “  &  no  more.”  The 
restriction  on  liquor  was  less  stringent.  The  rule  merely  for¬ 
bade  the  preparation  of  a  fresh  supply  of  potables  after  eleven 
o’clock.^® 

Hamilton  gave  the  members  club  names  to  suit  their  per¬ 
sonalities  or  functions.  Walter  Dulany  was  “  Slyboots  Pleasant  ” 
in  the  records.  For  his  forensic  talents  Edward  Dorsey  earned 
the  official  title  ”  Honorable  Speaker  of  the  Club.”  By  an  atro¬ 
cious  cross-language  pun,  the  Reverend  Thomas  Bacon  became 
“  Signior  Lardini,”  the  club  musician.  Under  their  club  names 
the  members  carried  off  the  mummery  of  weekly  sessions  with 
discourses  on  “  That  trite  text  omnia  vincit  amor,"  conundrums, 
and  mock  trials. 

Shortly  after  the  Tuesday  Club  was  organized  a  conundrum 
craze  swept  the  members.  Sandy  Hamilton  and  Jonas  Green, 
Printer  to  the  Club,  vied  with  each  other  in  formulating  these 
riddles,  for  the  most  part  salty  at  first  but  gradually  becoming 
more  recondite  as  the  authors  developed  their  technique.  Every 
time  the  Club  failed  to  guess  the  answer  the  members  “  drank 
a  bumper  ”  as  a  penalty.  For  every  answer  the  Club  guessed, 
the  author  drank. 

Walter  forced  Hamilton  and  Green  to  drain  many  a  bumper 
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while  the  enthusiasm  for  conundrums  lasted.  Even  Hamilton’s 
most  elaborate  and  obscure  effort  failed  to  baffle  him. 

Wits  of  the  Tuesday  Club  most  critical 
How  does  the  ancient  Law  Levitical, 

(If  any  likeness  you  can  see) 

With  Jonas  Green  Esquire  agree. 

Walter  replied  that  both  dealt  in  types,  an  answer  that  the 
Club  allowed  “  significant.”  Hamilton  drank  his  bumper  and 
gave  his  own  solution  in  rime, 

The  answers  easy,  when  tis  found. 

That  both  of  them  in  types  abound. 

The  only  forbidden  subject  was  politics.  At  the  fourth  meet¬ 
ing  the  Club  passed  its  “  gelastic  ”  law:  “  That  if  any  Subject 
of  what  nature  soever  be  discussed,  which  levels  at  party  matters, 
or  the  administration  of  the  Government  of  this  province,  or 
be  disagreeable  to  the  Club,  no  answer  shall  be  given  thereto, 
but,  after  such  a  discourse  is  ended,  the  Society  shall  Laugh  at 
the  member  offending,  in  order  to  divert  the  discourse.”  At 
the  next  meeting  the  law  was  enforced  against  a  member,  “  who 
got  into  a  prolix  harrangue  about  the  Consciences  of  Lawyers.” 
Thereafter  politics  and  politicians  ceased  to  figure  in  Tuesday 
Club  fare.  With  a  Dulany  and  a  Bordley  present  too  much 
could  happen. 

-2- 

Soon  another  Dulany  was  coming  to  an  occasional  meeting  of 
the  Tuesday  Club. 

Daniel  arrived  home  from  the  Middle  Temple  in  1747,  a 
proper  and  serious  young  man,  full  of  his  twenty-five  years. 
After  London  the  provincial  capital  seemed  parochial  and 
rather  tame.  And  Daniel  had  no  patience  with  the  high  jinks 
of  the  Tuesday  Club;  he  never  became  a  member,  though  he 
attended  now  and  then  as  a  “  stranger.” 

Always  an  avid  reader  of  the  gazettes  with  the  latest  dis¬ 
patches  from  the  war  fronts  and  inside  stories  of  the  European 
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courts,  Daniel  kept  in  touch  with  the  larger  world  by  his  cor¬ 
respondence  with  English  friends/^  His  already  adequate  prose 
style,  clear  and  pointed,  took  on  with  practice  the  piquant 
charm  that  marks  the  essayists  of  his  day— cocksure,  brittle,  and 
a  little  malicious.  At  the  time  the  earnest  writers  of  polemics 
for  the  country  party  sorely  needed  the  talents  of  such  a  bud¬ 
ding  publicist.  For  his  part  Daniel  had  no  thought  of  allying 
himself  with  any  but  the  “  better  sort.” 

His  first  weeks  at  home  were  busy  ones  for  Daniel.  His 
father  had  much  to  say  about  his  affairs,  particularly  the 
western  lands.  There  were  new  members  of  the  family  whose 
acquaintance  he  had  never  made— his  sisters’  children  and  his 
own  youngest  brother.  During  his  absence  his  step-mother  had 
borne  two  children,  Lloyd,  now  going  on  his  fifth  year,  and 
Richard,  who  had  died  in  infancy.^® 

Mourning  lay  heavy  upon  the  family  to  which  Daniel  re¬ 
turned.  His  two  eldest  sisters  had  recently  become  widows. 
Rebecca  Heath  had  lost  her  husband  after  a  lingering  illness 
and  was  now  busy  carrying  out  his  last  wishes  for  the  education 
of  their  two  small  boys,  James  and  Daniel.’^  Rachel’s  husband, 
William  Knight,  had  died  only  a  few  weeks  before  Rebecca’s 
loss.^^ 

The  mourning  was  relieved  in  the  summer  of  1747  by  the 
marriage  of  Daniel’s  younger  sister,  Margaret,  to  Dr.  Alexander 
Hamilton.  After  his  return  from  the  horseback  trip  through 
the  northern  provinces  Sandy  Hamilton  had  gravitated  toward 
Councillor  Dulany’s  circle  in  spite  of  his  earlier  sympathies  with 
Stephen  Bordley  and  his  country  party  friends.  In  the  spring 
of  1747  he  won  the  hand  of  the  vivacious  Margaret.  The 
marriage  was  the  social  event  of  the  season  and  received  one 
of  the  Gazette’s  most  glowing  notices. 

Only  Bordley  bemoaned  the  loss  of  another  bachelor. 

Poor  Hamilton  is  gone!— not  dead,  but  married,  he  was  the  day 
before  yesterday  obliged  to  surrender  at  discretion,  to  throe  himself 
up  to  the  Mony  of  Peggy  Dulany,  and  is  already  become  what  you 
w^i  from  your  knowledge  of  the  Lady  now  suppose  him  to  be,  a 
very  grave  sober  fellow.^^ 
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Margaret’s  marriage  was  the  first  of  another  round  of  matches 
in  the  family.  Her  step-sister,  Henrietta  Maria  Chew,  soon  after 
plighted  her  troth  with  Edward  Dorsey,  scion  of  a  numerous 
Anne  Arundel  County  family  and  one  of  the  last  bachelors  re¬ 
maining  in  the  Tuesday  Club.^^  Both  of  the  elder  Dulany 
daughters  found  solace  from  their  widowhood  in  second  mar¬ 
riages.  Rebecca  returned  to  her  former  home  in  Cecil  County 
as  the  wife  of  William  Hedges,  a  planting  squire.  Rachel  mar¬ 
ried  the  Reverend  Henry  Addison,  a  rector  in  Prince  George’s 
County.^® 

In  the  midst  of  the  celebrations  that  always  went  along  with 
the  weddings  in  the  family,  Daniel  sought  out  the  friends  of  his 
youth.  Quite  naturally  he  renewed  acquaintance  with  the 
young  Taskers,  Benny  and  his  sisters.  Only  two  years  older 
than  Daniel,  Benny  had  already  been  a  Councillor  three  years 
and  was  foremost  among  the  sporting  bloods  and  horse  fanciers 
of  Maryland.  His  colleagues  called  him  Colonel  Tasker  to 
distinguish  him  from  his  father.  Somehow  Junior  did  not  fit 
this  precocious  only  son  whose  death  at  forty  was  to  end  the 
male  line  from  the  stem  of  Benjamin  Tasker. 

The  Tasker  daughters  had  many  of  their  brother’s  talents, 
and  they  happily  enjoyed  abundant  health.  Before  Benny’s 
untimely  death  they  had  all  made  splendid  marriages  that  were 
to  found  dynasties  under  the  names  of  their  husbands.  Anne 
had  been  the  wife  of  Samuel  Ogle  since  the  end  of  his  term  as 
governor.^^  Just  two  weeks  before  Peggy  Dulany’s  wedding, 
Elizabeth,  third  daughter  of  Councillor  Tasker,  was  married  to 
Christopher  Lowndes,  well-to-do  merchant  in  Bladensburg. 
Erances,  the  youngest,  was  a  few  years  later  to  become  the  wife 
of  Robert  Carter  of  Nomini  Hall,  the  grandson  of  “  King” 
Carter. 

Daniel  shortly  began  paying  court  to  the  second  daughter, 
Rebecca,  and  on  16  September  1749  they  were  joined  in  a 
union  that  was  to  last  forty-eight  years. 

The  Dulany-Tasker  match  was  as  nearly  ideal  as  human  con¬ 
trivance  could  make.  Both  bride  and  groom  belonged  to  fami¬ 
lies  prominent  in  provincial  society,  already  allied  in  business 
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and  in  proprietary  government.  The  parents  on  both  sides  con¬ 
tributed  toward  launching  the  newly-weds  in  the  approved 
style  of  the  ruling  families,  Councillor  Dulany  with  a  lavish 
gift  of  land  and  money,  Councillor  Tasker  with  what  the 
Gazette  called  “  a  handsome  fortune.”  Daniel,  styled  with 
unusual  formality  “  Barrister  at  Law  ”  in  the  newspaper  notice, 
came  into  a  new  family  relationship  with  the  Taskers,  the 
Ogles,  and,  somewhat  remotely,  with  the  Lord  Proprietor 
himself. 

It  was  the  personalities,  not  things  or  the  useful  connections  of 
family,  that  made  the  marriage  of  Daniel  and  Rebecca  happy  in 
fortune  and  adversity.  In  Daniel’s  public  career  Rebecca  did 
not  once  appear.  She  remained  in  her  woman’s  world,  leaving 
business  and  politics  entirely  to  her  husband.  Yet  she  cherished 
this  serious  young  man,  who  labored  as  unremittingly  as  his 
father  before  him  at  all  the  tasks  to  which  he  put  his  hand.  The 
last  recorded  act  of  her  life,  long  after  her  husband’s  death,  was 
a  mark  of  devotion  to  his  memory. 

But  in  the  autumn  of  1749  both  were  young,  Daniel  twenty- 
seven,  Rebecca  twenty-hve.  And  for  once  Daniel  allowed  him¬ 
self  a  holiday. 

-3- 

Through  all  the  festivities  in  his  household  Councillor  Du¬ 
lany  went  systematically  about  the  prosaic  business  of  maneu¬ 
vering  his  sons  into  politics  and  establishing  them  in  their 
callings.  He  was  still  the  head  of  the  family,  wise  in  the  ways 
of  men  and  shrewd  in  business.  And  the  times  demanded  all 
his  cunning. 

In  March,  1747,  Samuel  Ogle  had  returned  to  Maryland  as 
governor  after  five  years  of  rustication  in  England.  He  had  left 
the  Province  under  a  cloud.  His  return  in  the  last  years  of 
King  George’s  War  was  happier.  At  Annapolis  he  was  “  re¬ 
ceived  at  his  Landing  by  a  Number  of  Gentlemen,  &c  and 
saluted  by  the  Town  Guns,  and  from  on  board  sundry  Ships  in 
the  River.”  Incoming  governors  were  always  welcome.  Fre¬ 
quently  they  brought  authority  to  redress  old  grievances;  they 
always  looked  at  problems  with  fresh  minds. 
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Dulany  was  on  a  firm  footing  with  the  new  chief  magistrate. 
He  had  not  neglected  his  correspondence  with  Ogle,  the  private 
citizen  in  England.  Ogle  accordingly  knew  how  Dulany  had 
plugged  away  these  several  years  at  his  formula  for  easing  the 
fee  controversy  and  for  restoring  the  tobacco  trade  to  health. 
Clergy  and  officers,  Dulany  had  insisted  over  and  over  again, 
must  take  reduction  of  their  fees  in  return  for  better  quality 
and  higher  prices  that  would  follow  the  institution  of  an  in¬ 
spection  system  after  the  Virginia  model. Baltimore  at  last 
had  seen  the  matter  in  that  light,  and  now  Ogle  was  back  as 
governor  with  his  Lordship’s  permission  to  proceed. 

Even  with  the  Lord  Proprietor’s  advance  consent,  the  legis¬ 
lation  was  not  easy  to  enact.  The  Assembly  toiled  from  mid- 
May  until  the  second  week  in  July  ironing  out  the  difficulties. 
Over  twenty  record  votes  were  taken  before  all  the  questions 
of  the  clergy’s  salaries,  officers’  fees,  and  tobacco  inspection  were 
finally  settled  and  the  omnibus  act  put  in  final  form.^^ 

The  Tobacco  Inspection  Act  had  something  for  everyone, 
planters  and  those  who  raised  no  tobacco,  clergy  and  officers  of 
the  establishment.  And  from  each  it  exacted  sacrifices.  Planters 
were  no  longer  free  to  ship  what  they  pleased.  Under  the  in¬ 
spection  provisions  they  were  required  to  bring  their  tobacco 
to  warehouses  where  it  was  “  viewed  ”  and  stored  until  ship¬ 
ment.  To  prevent  the  sale  of  trashy  tobacco  the  inspectors  were 
compelled  to  burn  refuse  at  the  expense  of  the  owner  the  same 
day  it  was  condemned.  On  sound  tobacco  they  issued  warehouse 
notes,  which  could  be  used  in  paying  all  tobacco  debts.  If  the 
inspection  system  answered  its  aim,  the  price  of  tobacco  would 
advance  as  a  result  of  improvement  in  quality. 

Other  provisions,  and  in  the  eyes  of  many  equally  important, 
reduced  the  salaries  of  clergymen  by  one-fourth  and  scaled 
down  the  fees  of  officers  and  attorneys  by  approximately  the 
same  fraction  in  anticipation  of  rises  in  the  price  of  the  tobacco 
paid  them.  Those  who  raised  no  tobacco  could  discharge  their 
obligations  in  currency  at  the  fixed  rate  of  twelve  shillings  six 
pence  per  hundred  pounds.  The  regulation  of  fees  by  the 
Assembly  could  be  construed  as  a  victory  in  principle  for  the 
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Lower  House,  which  had  never  agreed  that  Lord  Baltimore  had 
the  right  to  establish  them  by  proclamation,  as  he  had  done 
in  1733. 

Altogether  the  Inspection  Act  was  a  series  of  compromises, 
and  it  did  not  win  universal  acclaim.  Many  still  doubted.  Dr. 
Charles  Carroll  thought  special  interests  would  benefit  rather 
than  the  planters  as  a  whole. 

Our  Trade  in  Tobacco  8c  late  Law  is  so  precarious  [he  wrote]  that 
for  this  year  I  have  turned  the  Labour  of  my  People  in  other  way 
Untill  I  see  the  Effects  &  Executions  of  the  said  law:  w^^  at  present  (I 
think)  will  turn  out  a  kind  of  South  Sea  Jobb,  and  answer  Onely 
some  particular  Interests  Different  from  that  of  the  Tobacco  makers, 
but  However  I  shall  be  glad  to  see  myself  mistaken  by  its  turning 
out  to  the  Advantage  of  the  People.®^ 

The  less  critical  majority  believed  that  the  act  had  finally 
cleared  away  the  main  obstacles  to  economic  betterment,  and 
they  made  a  holiday.  The  Upper  House  invited  the  Lower 
House  to  the  council  chamber  where  “  all  the  Loyal  Healths, 
Success  to  the  Tobacco  Trade,  &.  8c.  were  Drank.”  The  healths 
were  repeated  at  the  state  house  with  delegates  as  hosts,  while 
the  town  battery  boomed  a  ten-gun  salute  and  “  the  Populace 
having  Punch  and  Wine  distributed  amongst  them,  made  loud 
Acclamations  of  Joy.” 

The  populace  judged  more  accurately  than  the  critics.  The 
Inspection  Act  was  a  real  accomplishment,  the  first  adequate 
tobacco  law  passed  in  twenty-five  years  of  agitation.  It  was  to 
serve  its  purpose  for  the  next  twenty-two.^® 

The  new  administration  had  opened  on  a  note  of  triumph. 
But  what  came  next? 

No  one  realized  better  than  Samuel  Ogle  that  a  governor’s 
first  assembly  was  his  most  successful  and  that,  after  he  had 
made  the  concessions  authorized  by  the  Proprietor,  he  had  little 
political  capital  to  trade  on.  The  Lower  House  had  outdone 
itself  in  the  session  just  ended. But  cooperation  with  the 
establishment  had  not  gone  unchallenged.  In  the  future  the 
contests  would  be  sharper.  Against  the  day  when  he  would 
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need  every  vote  he  could  muster,  Ogle  started  a  campaign  to 
build  up  his  support  in  the  Lower  House. 

Dulany  saw  eye  to  eye  with  the  Governor.  Walter  had  al¬ 
ready  proved  himself  a  dependable  proprietary  work  horse. 
Dulany  was  resolved  to  get  Daniel  into  the  Lower  House.  This 
addition  to  Baltimore’s  supporters  in  the  Assembly  would  be  his 
minimum  bid  on  a  proprietary  office  for  one  of  his  sons  he  had 
been  discussing  with  the  Governor. 

Dulany  knew  perfectly  well  how  Ogle’s  system  of  rewards 
operated.  Indeed,  he  had  already  received  several  “  gentle 
Rubs  ”  from  the  Governor  to  the  effect  that  Daniel  should  make 
himself  useful. Once  in  a  conversation  Ogle  had  been  per¬ 
fectly  frank. 

I  gave  him  to  understand,  [Ogle  wrote  Baltimore]  that  your  Lord- 
ship  had  Reason  to  expect  from  me,  that  those  I  gave  the  most 
considerable  places  to,  should  do  your  Lordship  proportional 
Services,  otherwise  you  might  think  I  followed  my  own  inclinations 
more  than  your  real  Interest,  if  his  sons  should  both  get  in  8c  behave 
well,  I  suppose  he  will  think  himself  fully  entitled  to  the  favour 
he  asks  8c  indeed  in  such  Case  I  propose  to  oblige  him,  as  your 
Lordship  has  left  it  to  my  Discretion.^® 

Dulany ’s  desire  to  find  a  constituency  for  Daniel  gave  him  a 
political  reason  for  speeding  a  project  to  lay  out  a  new  county 
in  the  west  around  the  Monocacy  settlements.  Around  the 
older  established  precincts  other  candidates  had  already  built 
their  fences,  but  the  western  country  had  as  yet  no  political 
traditions.  And  Dulany  had  the  influence  among  the  settlers 
there  to  insure  Daniel’s  election. 

Proposals  to  erect  the  back  country  into  a  county  had  twice 
come  before  the  Assembly,  once  as  early  as  1745  and  again  in 
1747.  Both  times  the  delegates  had  shoved  them  aside  and  the 
whole  Monocacy  area  and  beyond  to  the  extreme  limits  of  the 
Province  belonged  administratively,  if  not  geographically,  to 
Prince  George’s  County.  Settlers  complained  constantly  of  the 
distance  they  had  to  travel  when  they  had  business  at  the  county 
court.  One  petition  asserted  that  the  remotest  inhabitants  lived 
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two  hundred  miles  from  the  county  seat.^^  Quite  likely  it 
seemed  that  far.  By  actual  measurement  along  the  twisted  trails 
the  distance  from  the  bayside  to  Frederick  Town  was  sixty-five 
miles,  and  to  the  Conococheague  settlements  ninety-five.  And 
in  winter  a  horseback  trip  through  lonesome  woodlands  was  no 
lark.  Something  would  soon  have  to  be  done. 

In  the  summer  of  1748  Dulany  became  seriously  concerned 
that  further  delay  would  give  the  west  a  bad  name  and  stop  the 
flow  of  pioneers  into  the  area.  A  number  of  German  settlers 
drew  up  a  vigorous  indictment  of  the  Prince  George’s  County 
sheriff,  who  had  announced  his  intention  of  charging  a  com¬ 
mission  of  ten  per  cent  plus  a  flat  fee  of  fifteen  shillings  cur¬ 
rency  for  collecting  all  quit-rents  in  arrears  among  back-country 
tenants.  The  Germans  stated  that  “  a  great  many  People  Re¬ 
solve  to  Leave  their  habitations  and  the  Province,  rather  than 
submit  to  such  Imposition.”  No  doubt  the  sheriff  felt  the 
distances  he  rode  to  collect  from  outlying  farmers  entitled  him 
to  a  premium.  The  practical  solution  was  a  new  county  in  the 
west  with  its  own  sheriff  near  the  tenants  from  whom  he 
collected. 

With  a  double  motive,  Dulany  and  Walter  went  to  work  as 
soon  as  the  Assembly  met  for  an  act  erecting  the  new  county. 
Dulany  hoped  to  locate  the  county  seat  at  Frederick  Town. 
Once  the  Assembly  had  decided  in  principle  to  lay  out  the 
county  in  the  western  part  of  Prince  George’s,  he  had  to  fight 
off  a  determined  attempt  made  by  a  small  group  of  delegates  to 
prevent  Frederick  Town  from  becoming  the  county  seat. 

As  finally  passed,  the  act  gave  him  complete  satisfaction. 
Prince  George’s  County  was  given  approximately  its  present 
boundaries  and  the  whole  area  to  the  west  was  set  up  in  a  single 
huge  county,  Frederick,  with  the  county  seat  at  Frederick 
Town.^’^ 
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Frederick  County  was  organized  just  in  time  to  choose  its  first 
delegates  to  the  Assembly  in  the  general  elections  held  in  mid- 
March,  1749. 

That  was  an  evil  season  for  journeys  to  the  west,  and  the 
winter  was  one  of  the  coldest  in  the  memory  of  living  men. 
Rivers  froze  from  bank  to  bank;  ships,  cut  through  by  ice  floes, 
sank  in  the  Bay  and  on  the  lower  Potomac;  damage  to  man  and 
beast  was  reported  from  every  quarter  of  the  Province.^-  None¬ 
theless  Dulany  made  the  trip  to  Frederick  Town  with  Daniel 
for  the  court  of  election  on  14  March. 

It  was  well  that  he  came.  Inclement  weather  had  not  kept 
voters  away.  The  election  in  Frederick  was  as  hotly  contested 
as  any  in  the  older  counties.  The  electors  and  candidates  ban¬ 
died  words  the  whole  day,  the  Councillor  standing  by  to  defend 
his  son  in  the  give  and  take.  When  the  poll  closed  and  the 
votes  were  tallied  Daniel  was  in,  the  fourth  representative  in 
the  Frederick  County  delegation. 

Back  in  Annapolis  the  freeholders  had  elected  Walter  and 
the  faithful  Robert  Gordon  without  serious  opposition.  At  last 
both  of  Dulany’s  sons  were  in  the  Assembly. 

The  rejoicing  was  short.  At  the  first  meeting  of  the  Assembly 
the  Lower  House  entertained  two  petitions  from  Frederick 
County,  both  charging  fraudulent  return.  For  two  days  the 
delegates  deliberated  in  committee,  then  called  the  sheriff  and 
directed  him  to  erase  the  name  of  Daniel  Dulany  from  the 
writ.^^  In  his  place  John  Smith  Prather,  leader  of  the  anti- 
Dulany  element  in  Frederick,  was  seated. 

What  was  said  behind  the  closed  doors  the  journal  does  not 
disclose— debates  were  never  recorded.  But  after  Daniel’s  dis¬ 
missal  the  House  passed  two  pointed  resolutions,  one  against 
office  holders  sitting  as  delegates,  the  other  against  “  uncommon 
Entertainments  and  great  Quantities  of  strong  and  spiritous 
liquors  ”  at  elections.^^ 

Daniel  held  no  proprietary  office.  It  is  a  fair  guess  that,  in 
his  enthusiasm.  Councillor  Dulany  had  overdone  his  campaign. 
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Political  paths  are  rarely  without  their  pitfalls  or  their  turn¬ 
ings  as  Dulany  had  learned  long  before.  Though  he  was  keenly 
disappointed  that  Daniel  was  not  to  have  an  immediate  oppor¬ 
tunity  to  demonstrate  his  political  talents  and  his  attachment 
to  the  proprietary  government,  he  was  far  from  despair.  There 
would  be  other  elections  and  more  time  to  prepare  for  them. 
He  was  also  concerned  with  dividing  his  properties  among  his 
sons  and  seeing  them  well  started  in  their  callings. 

The  distribution  of  the  family  property  that  he  made  is  a 
remarkable  tribute  to  the  Councillor’s  reading  of  his  sons’ 
capacities  and  the  direction  of  their  interests.  Doubtless  Daniel 
and  Walter  dropped  hints  about  their  preferences  and  advised 
their  father  when  called  upon.  But  in  the  end  the  division  was 
the  result  of  carefully  made  decisions  by  Dulany  himself. 

In  1748  he  made  the  first  gifts  of  property  and  money  to 
Walter— a  very  plentiful  fortune  the  Gazette  might  have  called 
it.  Of  the  money  there  is  no  exact  account,  but  the  deeds  to 
real  property  were  all  duly  recorded  and  they  show  Dulany’s 
intentions  for  his  son  whom  he  had  destined  for  trade.  Of 
his  Annapolis  holdings  Dulany  deeded  to  Walter  two  ware¬ 
houses  and  the  adjacent  waterfront.^®  Walter  also  received  the 
greater  part  of  the  Baltimore  County  land,  six  large  tracts  in  all. 
The  most  extensive  of  these,  an  unnamed  plantation,  comprised 
2,000  acres  situated  at  the  head  of  the  Gunpowder  River.  Two 
others,  the  “  Vale  of  Jehosephat  ”  and  a  contiguous  “  Addition,” 
came  to  almost  as  much,  1,700  acres. Another,  ”  Dulany’s 
Park,”  contained  approximately  1,000  acres  when  conveyed  to 
Walter,  but  there  was  much  vacant  land  touching  the  bounds. 
Two  years  later  Walter  inclosed  700  acres  of  vacant  land  in  a 
new  patent  under  the  name,  “  Dulany’s  Park  Resurveyed.” 
These,  with  the  smaller  pieces,  put  in  Walter’s  possession  well 
over  6,000  acres.^^ 

Daniel’s  patrimony  lay  in  the  west.  To  his  eldest  son  Coun¬ 
cillor  Dulany  entrusted  the  development  of  the  estate  that  he 
had  amassed  in  the  Monocacy-Antietam  country  after  1744. 
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The  most  valuable  of  these  properties  was  the  remainder  of 
"  Tasker’s  Chance,”  about  1,800  acres  situated  around  Frederick 
Town.  Already  worth  one  pound  sterling  an  acre,  the  price  of 
this  land  was  still  mounting  as  land  values  throughout  the  west 
advanced.  The  five  outlying  tracts  were  already  worth  good 
sterling  money,  and  the  end  was  not  in  sight.  “  Locust  Level,” 
”  Resurvey  on  Buck  Forest,”  ”  Long  Meadow  Enlarged,”  “  Du- 
lany’s  Lott,”  and  ”  Williamsburg  ”  recite  the  deeds— altogether 
slightly  over  14,000  acres  of  hand-picked  land.^® 

Generous  as  he  had  been  in  these  gifts,  Dulany  had  still  more 
to  add  to  his  sons’  portions.  When  he  deeded  the  western  lands 
to  Daniel  he  made  an  exception  of  the  Frederick  Town  lots. 
These  urban  properties  with  their  perpetual  ground  rents  he 
divided  equally  between  Daniel  and  Walter.  Both  were  to  have 
a  stake  in  the  future  of  the  west.^^ 

And  in  Baltimore  County,  where  commerce  and  industry 
were  working  their  transformation,  Dulany  bound  his  sons  in 
joint  concern  for  the  iron  works,  now  perhaps  the  most  valuable 
of  the  family  assets.®®  The  reinvestment  policy  of  the  partners 
had  enormously  increased  the  capital  value  of  the  works.  There 
were  new  furnaces  and  forges  and  more  than  20,000  acres  of  ore 
and  timber  lands,  as  well  as  a  labor  force  of  slaves  and  inden¬ 
tured  servants  and  the  sloop  Baltimore. 

In  business  as  in  politics  the  careers  of  Daniel  and  Walter 
were  to  be  intertwined. 
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On  the  political  side  Dulany  worked  as  carefully  and  syste¬ 
matically  as  in  his  business  arrangements.  He  still  hoped  to 
clear  the  route  to  political  preferment  for  Daniel  through  Fred¬ 
erick  County  and  to  forestall  another  miscarriage  at  the  next 
election.  And  this  work  was  his  personal  effort,  for  he  had  no 
powerful  organization  to  assist  him. 

Naturally  Dulany  was  much  concerned  to  put  before  the  pro¬ 
prietary  court  his  own  version  of  his  son’s  dismissal  from  the 
Lower  House.  Daniel  had  been  the  victim  of  country  party 
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rancor,  he  explained,  and  had  been  unseated  as  soon  as  he  had 
shown  his  attachment  to  the  Proprietor. 

The  first  time  he  stood  Candidate  [Dulany  wrote]  he  was  fairly 
elected,  &  continued  long  enough  in  the  House  to  give  a  specimen 
of  the  Principles  he  set  out  upon;  which  alarmed  those  in  the 
Opposition  to  that  Degree  that  they  used  all  the  Arts  they  were 
Masters  of,  to  turn  him  out,  wherein  they  prevailed:  I  was  at  the 
Election  Sc  both  mystelf  Sc  my  Son  were  reproached  with  a  Declara¬ 
tion  I  had  made  several  years  before  in  the  Lower  House  of 
Assembly,  vizh  that  the  Interest  of  the  Lord  Propry  Sc  the  Country 
was  inseperable,  that  whoever  advanc’d  the  contrary  Doctrine  was 
not  a  freind  to  either.®’^ 

But  Dulany’s  real  job  was  in  the  country  itself  preparing  for 
the  next  election.  As  often  as  he  could  he  attended  the  sessions 
of  the  county  court,  one  of  the  best  listening  posts  for  opinion 
and  the  forum  for  playing  the  game  of  practical  politics. 

By  virtue  of  his  position  as  Councillor,  Dulany  presided  as 
Chief  Justice  at  county  court  sessions  and  did  a  large  share  of 
the  work  of  organizing  the  court  for  business.®^  He  supplied 
the  court  with  six  volumes  of  statutes  and  a  basic  reference 
work.  Nelson’s  two-volume  Justice.  By  arrangement  with  the 
associate  judges  he  undertook  to  supply  succeeding  volumes  of 
statutes  as  they  appeared  and  the  standard  manual  of  procedure, 
the  Hawkins  and  the  Hale  Pleas  of  the  Croivn.^^ 

While  the  docket  of  cases  was  still  small  the  court  took  care 
of  its  other  duties— appointing  officers  to  supervise  roads  and 
fixing  the  prices  to  be  charged  at  taverns  and  inns.  Hot  diet 
for  a  gentleman  was  set  at  one  shilling  for  public  houses  in 
the  country  and  at  one  shilling  three  pence  in  town.  Diet  for 
servants  in  either  town  or  country  was  fixed  at  ninepence. 
Liquor  prices  for  taverns  were  regulated:  Maryland  “  good 
strong  beer  ”  at  three  shillings  a  gallon,  locally  distilled  grain 
spirits  at  nine  shillings  eight  pence,  peach  brandy— a  luxury— 
at  thirteen  shillings  four  pence  a  gallon.®^ 

Except  for  Chief  Justice  Dulany  and  one  associate  judge,  the 
versatile  Thomas  Cresap,  the  Frederick  County  bench  was  un- 
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distinguished.  But  the  attorneys  at  the  bar  included  some  of 
the  best  in  the  Province.  Two  of  them,  Daniel  Dulany,  Junior, 
and  Stephen  Bordley,  were  British  trained.  Three  others,  whose 
backgrounds  were  solely  provincial,  had  begun  successful  careers 
—William  Cummings,  Richard  Chase,  and  Edward  Dorsey, 
husband  of  Dulany’s  step-daughter.®^  All  were  keen  rivals  for 
a  share  of  the  county  practice. 

The  court  weeks  in  Frederick  Town  were  among:  the  busiest 
and  most  profitable  of  the  year  for  Councillor  Dulany  and 
Daniel.  They  ran  crowded  schedules  of  appointments  with 
tenants  and  prospective  purchasers  of  farms  and  city  lots.  Both 
had  court  duties.  And  somewhere  they  had  to  find  time  to  talk 
politics  with  the  freeholders,  who  would  one  day  ballot  again 
for  delegates  to  the  Assembly.  The  Dulanys  were  not  waiting 
for  election  day  for  the  eventualities. 

Just  as  these  careful  arrangements  appeared  to  be  working 
out  two  contrary  events  threatened  to  undo  all  the  letter  writing 
and  the  months  of  chaffering  with  Frederick  voters.  The  Lower 
House  of  the  Assembly  summarily  dismissed  Walter  from  fur¬ 
ther  attendance.  And  in  England  someone  spread  the  word 
about  that  Daniel,  if  elected,  “  wou’d  be  at  the  head  of  the 
Opposition  to  the  Government.”  First  it  had  been  one  son, 
now  it  was  both. 

Reinstating  Walter  proved  not  too  difficult.  His  offense  had 
been  the  violation  of  a  Lower  House  rule  disabling  members 
from  sitting  after  they  accepted  offices  of  trust  or  profit  under 
the  government.®®  Dulany  had,  in  1750,  appointed  Walter 
deputy  Commissary  for  Anne  Arundel  County  when  that  post 
became  vacant,  and  the  House  unseated  him  at  its  first  meeting: 
thereafter.  A  special  election  in  Annapolis  returned  him  to  his 
seat  before  the  session  ended. 

The  rumor  that  Daniel  was  disaffected  to  the  government 
could  be  damaging  unless  quickly  scotched.  It  took  time  to 
get  at  the  source  and  motive,  but  Dulany  traced  the  story  to  one 
Baker  Brooke,  who  had  related  it  to  no  less  person  than  the 
Earl  of  Halifax,  president  of  the  Board  of  Trade.  Once  he 
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knew  the  facts,  Dulany  explained  to  the  proprietary  Secretary 
that  Brooke  had  been  used  by  enemies  of  the  Dulany  family. 

I  knew  poor  Brooke  to  be  stupidly  ignorant  [he  wrote]  but  could 
never  imagine  that  he  wou’d  have  the  assurance  to  lay  such  a  parcel 
of  falsehood  8c  trash  before  a  Person  of  my  Lord  Halifax's  Quality  8c 
Station  8c  I  am  still  persuaded  that  he  wou’d  never  have  attempted 
it,  if  he  had  not  been  set  on  by  others  in  View  of  making  a  Tool  of 
him.®^ 

As  quickly  as  it  had  begun,  the  suspense  passed.  Dulany’s 
reputation  with  the  Lord  Proprietor  had  discredited  the  Brooke 
story  before  he  wrote.  In  the  west  the  Councillor  had  done  his 
work  well.  The  Frederick  County  poll  gave  him  the  oppor¬ 
tunity  to  say  something  more  pleasant  to  the  proprietary  court. 

“  At  the  Election  my  Son  [Daniel]  was  chosen  by  a  great 
Majority.” 


Chapter  XIII 

LAST  DAYS  OF  A  COUNCILLOR 
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Dulany  was  relieved.  Daniel  had  taken  his  first  step  up  the 
political  stairway.  Dulany  had  faith  in  his  son;  he  would  go  far 
with  his  fine  oratory  and  his  unmatched  knowledge  of  the  law. 
The  Councillor  had  already  seen  him  in  action  before  the  jury 
in  Frederick  during  the  two  years  of  their  fence  mending  trips. 

Those  two  years  had  been  exacting,  a  constant  drain  on  the 
physical  and  moral  energies  of  a  man  in  his  sixty-sixth  year. 
After  the  elections  of  1751  Dulany  did  not  return  to  Frederick 
Town.  His  work  there  was  completed— the  county  court  organ¬ 
ized,  his  son  elected  and  the  vast  Dulany  properties  under  his 
watchful  eye. 

The  Councillor  was  spending  more  time  in  his  study,  with 
the  books  he  had  collected  and  somehow  read  during  a  busy 
career,  with  his  correspondence,  as  heavy  as  ever.  He  could, 
he  found,  do  a  great  many  needful  bits  of  work  without  stirring 
from  his  desk.  There  was,  for  instance,  his  pet  project  for 
bringing  the  immigrant  Germans  from  the  old  country  directly 
to  the  Bay.  That  was  a  job  for  one  of  the  sons.  Walter  had 
been  trained  for  the  mercantile  career  and  had  received  the 
Councillor’s  properties  suitable  for  a  young  man  in  trade. 
But  Walter  had  not  as  yet  given  much  evidence  of  enterprise. 
He  had  assisted  some  of  his  Philadelphia  friends  in  a  lottery  to 
raise  £  3,000  for  the  defense  of  their  city  during  the  last  years 
of  King  George’s  War.^  Then  for  a  time  he  busied  himself 
with  leasing  his  extensive  Baltimore  County  lands.^  All  this 
was  well  enough,  but  it  was  high  time  for  Walter  to  get  to  his 
business. 


204 


Last  Days  of  a  Councillor 


205 


Dulany  set  his  son  to  work  and  got  his  importation  scheme 
under  way  at  one  stroke.  He  opened  correspondence  with  two 
Rotterdam  merchant  houses,  Dunlop  and  Company  and  Roc- 
quette  and  Vanteylingen,  both  of  which  transported  Germans 
emigrating  through  the  Lower  Rhine.  His  son,  Walter,  he 
told  them,  would  dispose  of  the  passengers  and  any  cargoes 
consigned  to  him  at  Baltimore  and  freight  the  returning  vessels 
with  produce.  “  Many  of  those  who  purchase  the  people  have 
not  money,”  he  wrote,  “  but  can  readily  pay  in  the  produce  of 
the  Country.”  ^  As  available  commodities  he  listed  tobacco, 
wheat,  bread,  flour,  and  lumber  ‘‘  as  Cheap  as  in  Philadelphia, 
&  often  cheaper.”  Loyally  he  added  that  Maryland  wheat  “  as 
I  have  been  often  assured,  is  much  better  than  any  [the  Penn¬ 
sylvanians]  have  of  their  own  Growth.” 

Dulany  knew  from  one  personal  experience  nearly  fifty  years 
before  something  about  the  traffic  in  indentured  servants.  He 
warned  the  merchants  to  take  every  possible  sanitary  precaution. 

The  masters  who  have  the  Command  of  these  ships,  ought  to  be 
very  careful  of  the  Provisions,  to  be  kind  8c  humane  to  the  People, 
and  to  see  that  every  thing  is  kept  clean.  These  things  are  the  more 
necessary,  as  the  Germans  are  quite  Ignorant  of  the  necessary  con¬ 
duct  in  a  Sea  Voyage,  and  are  naturally  very  dirty.  ...  I  can  as¬ 
sure  you  that  such  of  the  Germans  as  come  here,  shall  be  protected 
from  all  Injurys  8c  Oppression  so  far  as  it  is  in  my  power. ^ 

As  his  father  had  promised,  Walter  sold  the  indentures  in 
Baltimore,  but  the  Councillor  watched  and  advised.®  In  August, 
1752,  the  ship  Nancy,  Captain  John  Courtin  master,  put  in  at 
Baltimore  from  Rotterdam  with  a  cargo  of  Palatines,  many  of 
them  tradespeople  “  in  good  health.”  Dulany  saw  room  for 
improvement.  “  To  do  Courteen  Justice,”  he  wrote  Rocquette 
and  Vanteylingen,  “  I  believe  he  was  very  careful,  and  tho’  he 
had  a  pretty  long  passage,  yet  very  few  died  or  were  sick  when 
he  arrived  here.”  But,  he  continued,  sanitary  regulations  must 
be  still  more  rigidly  enforced.  “  This  is  the  more  necessary  as 
these  people  are  naturally  very  nasty,  and  that  nastyness  to 
which  they  are  accustom’d  in  their  own  country,  is  destructive 
in  a  long  sea  voyage.”  ® 
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There  were  still,  too,  many  things  to  tell  his  sons,  especially 
Daniel,  who  would  one  day  succeed  him  as  the  head  of  the 
family,  about  the  curious  workings  of  the  proprietary  establish¬ 
ment.  Most  of  them  were  nowhere  recorded.  Some  were  jeal¬ 
ously  guarded  secrets,  others  were  common  gossip. 

Everybody  knew  that  the  provincial  Secretary,  Edmund  Jen¬ 
nings,  was  officially  the  deputy  to  Lord  Baltimore’s  right  hand 
man.  Secretary  John  Browning.  Quite  probably  everyone  knew 
that  Browning,  who  had  no  salary,  was  supported  by  levies  on 
the  more  important  proprietary  officers  in  Maryland.  But  very 
few  knew  how  much  each  officer  paid. 

Dulany  paid  Browning  £  50  sterling  a  year  from  the  profits 
of  the  Commissary  General’s  office.  This  was  a  part  of  the 
system— a  levy  that  any  prospective  office  holder  accepted  as  a 
matter  of  course.  By  unwritten  rule  proprietary  officers  met 
this  engagement  promptly,  or  ran  the  risk  of  a  pointed  re¬ 
minder  from  the  proprietary  court.  Explanations  were  then  in 
order.  Dulany  had  what  appeared  to  be  a  foolproof  arrange¬ 
ment,  but  he,  too,  made  his  excuses  occasionally. 

My  Lord, 

I  reced  a  letter  from  Mr  Browning,  wherein  he  mentions  the  Fifty 
pounds  ^ :  Annum  which  I  am  to  pay  your  Lordship  out  of  the 
profits  of  the  Comrys  office.  I  desir’d  Mr  Hyde  to  pay  this  Money 
every  year  and  to  charge  me  with  it,  because  I  was  unwilling  to 
trouble  your  Lordship  with  the  negotiation  of  bills,  and  that  I 
imagin  d  the  other  way  would  be  most  agreeable  ...  If  the  sending 
bill  of  Exchange  be  more  acceptable  to  your  Lordship,  I  hope  Mr 
Browning  will  let  me  know  it  8c  shall  be  so  done.^ 

It  was  all  the  more  necessary  to  know  about  these  matters 
because  the  proprietary  court  was  on  the  verge  of  change.  Du¬ 
lany  had  been  warned  in  1751  by  a  London  correspondent  that 
Charles,  Lord  Baltimore,  had  wasted  away  and  was  expected  to 
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die  any  day.®  On  the  heels  of  the  warning  came  the  news  of 
Baltimore’s  death  and  the  official  announcement  of  the  acces¬ 
sion  to  the  title  of  Frederick,  the  sixth  Lord  Baron  of  Baltimore. 
Still  in  his  minority,  Frederick  was  under  the  guardianship  of 
Arthur  Onslow,  Speaker  of  the  House  of  Commons,  and  John 
Sharpe,  Dulany’s  friend  of  long  standing. 

For  his  own  position  Dulany  had  no  fears. ^  What  a  new  lord 
would  mean  for  his  sons’  futures  was  not  at  all  clear. 

Contrary  to  expectations  in  Maryland,  there  were  other 
changes,  and  Dulany  quickly  felt  them.  Before  the  end  of  the 
year  the  guardians  notified  provincial  officials  that  Cecilius 
Calvert,  his  Lordship’s  uncle,  had  superseded  John  Browning  as 
Secretary  and  that  “  certain  changes  ”  would  be  necessary  to 
raise  the  £  450  sterling  that  Baltimore  thought  fitting  for  his 
support.  The  certain  change  for  Dulany  was  an  increase  from 
£  50  to  £  100  in  the  payment  he  made  to  the  Secretary  from  the 
Commissary  General’s  office.^®  Further  than  this  Dulany  had 
to  learn  the  methods  of  a  new  Secretary. 

A  gossipy  scandalmonger  in  his  youth.  Secretary  Calvert  had 
acquired  in  his  maturity  an  unctuous  urbanity,  which  he 
showered  on  proprietary  officials  in  Maryland  at  the  beginning 
of  his  term  of  office.  Calvert  had  developed  considerable  insight 
into  men’s  motives  and  a  certain  skill  in  managing  others  by 
indirect  methods.  His  letters  to  proprietary  officials  ordinarily 
balanced  the  bad  news  with  the  good  or  dangled  before  them 
some  inducement  for  performing  disagreeable  tasks.  His  ack¬ 
nowledgment  of  Dulany’s  first  payment  of  £  100  was  a  typical 
performance. 

As  to  my  Salary,  [Calvert  wrote]  I  hope  it  makes  no  Person  un¬ 
easy,  as  it  is  a  Recompence  for  my  real  Expences,  Trouble  8c  En¬ 
deavours  in  Office  to  the  Lord  Proprietary,  the  Persons  in  the 
Administration  of  Government,  and  the  welfare  of  the  Province  in 
general,  as  to  all  Affairs  from  England;  In  which  station,  I  shall  do 
the  best  to  discharge  myself  with  honour.  Integrity  8c  service.  .  .  . 
You  have  a  son  well  versed  in  the  Law  8c  who  is  Esteem’d  by  the 
Lord  Proprietary,  from  whose  abilities  he  hopes  great  service,  being 
desirous  to  give  him  Instances  as  well  as  you  of  his  peculiar  mark 
of  favour.i^ 
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The  reference  to  Daniel  was  encouraging,  and  Dulany  carried 
on  the  ritual  with  insinuations  of  his  own.  But  soon  there  were 
other  changes  nearer  home  to  upset  his  calculations. 

In  the  brilliant  October  weather  of  1751  Governor  Ogle,  in 
the  company  of  several  members  of  the  Council,  set  out  from 
“  Bel  Air,”  his  country  seat  in  Prince  George’s,  on  a  trip  to  Vir- 
ginia.^2  After  his  return,  apparently  in  superb  health,  he  faded 
rapidly  during  the  winter  and,  after  March,  was  unable  to 
attend  Council  meetings.  All  Sandy  Hamilton’s  medical  skill 
failed  to  check  the  decline,  and  by  the  end  of  April,  his  family 
had  given  up  hope.  At  four  o’clock  on  the  morning  of  3  May 
1752  he  died  at  the  age  of  fifty-seven.^^ 

Now  another  governor  would  be  coming.  Dulany  had  seen 
many  since  the  days  of  John  Seymour.  None  of  them  quite 
matched  Ogle  in  address  and  grasp  of  political  realities.  Dulany 
and  Ogle  had  never  been  on  familiar  terms,  but  each  under¬ 
stood  the  other  and  their  mutual  commitments  were  based  on 
anticipated  performance. 

-3- 

During  the  summer  after  Ogle’s  death  Dulany’s  health  gave 
way  as  suddenly  as  the  late  Governor’s.  Dr.  Carroll  noted  Du¬ 
lany’s  rapid  aging  with  a  professional  eye  and  wrote  his  son 
Charles  that  the  Councillor  could  not  last  much  longer.  “  By 
the  Appearance  of  his  Countenance  I  should  Judge  that  by 
Next  May  Sun  would  scarce  warm  him.”  In  late  September 
Dulany’s  condition  took  a  sharp  turn  for  worse.  For  several 
weeks  he  was  in  a  critical  state.  Then  unexpectedly  he  rallied 
and  within  a  few  days  could  sit  up  to  dictate  letters. 

His  first  thought  was  the  arrears  in  pay  due  Secretary  Calvert. 
He  dispatched  a  note  to  William  Anderson,  successor  to  Hyde 
in  the  mercantile  business,  asking  him  to  pay  the  debt  im¬ 
mediately.  A  few  days  later  he  was  pouring  out  letters  to  his 
correspondents,  John  Sharpe,  Secretary  Calvert,  and  the  Lon¬ 
don  merchants.  Walter  sat  by  his  father’s  bed  and  took  the 
dictation.  The  old  interests  returned— the  futures  of  his  sons, 
the  western  settlements,  the  Potomac  boundary,  the  tobacco 


Last  Days  of  a  Councillor 


209 


trade.  He  reminded  Sharpe  and  Calvert  of  the  advantages  of  en¬ 
couraging  Germans  to  move  into  the  back  country.  The  Ger¬ 
mans  had  fructified  every  place  they  had  settled.  “  Pennsylvania 
is  full  of  them,”  he  told  Sharpe.^® 

By  15  November  Dulany  was  able  to  attend  a  meeting  of  the 
Council  to  hear  the  latest  developments  in  a  new  border  dis¬ 
pute,  this  time  one  that  concerned  the  west,  which  he  had  come 
to  regard  as  peculiarly  his  zone  of  interest.^®  The  day  after 
Christmas  he  wrote  Secretary  Calvert  at  great  length  on  the 
status  of  the  boundary  and  urged  him  to  look  up  previous  cor¬ 
respondence  for  fuller  information.  Although  he  apologized 
for  his  incoherence,  complaining  that  his  memory  was  impaired, 
the  letter  shows  no  lack  of  mastery  of  detail  both  on  the  bound¬ 
ary  question  and  on  Maryland  politics. 

During  the  winter  Dulany  rested.  There  was  time  for  read¬ 
ing.  William  Stith’s  History  of  Virginia  interested  him.  Why, 
he  wondered,  had  Stith  stopped  writing  at  the  end  of  the  first 
volume?  He  wrote  and  inquired.  Stith’s  reply  recalls  the  fate 
of  many  aspiring  historians  since  his  day— he  had  lost  about 
£  50  sterling  on  the  first  volume  and  had  created  enemies  by 
speaking  the  truth.  Quite  evidently  cheered  by  Dulany’s  in¬ 
terest,  he  reported  that  he  was  in  the  notion  of  resuming  his 
research.^® 

There  were  other  histories  on  his  shelves,  Rapin,  Lediard’s 
Continuation  of  Rapin,  Burnet,  even  Sir  Walter  Raleigh’s 
History  of  the  World.^^  And  those  somber  tomes  of  Dean  Sher¬ 
lock— on  death,  on  future  judgment,  on  the  immortality  of  the 
soul,  as  well  as  his  collected  sermons  and  the  essay  on  provi¬ 
dence.^®  Dulany’s  external  biography  had  been  completely 
secular,  but  something  in  Sherlock  caught  him.  It  is  possible 
that  he  was  attracted  by  the  curious  accommodation  of  prin¬ 
ciple  to  the  realities  of  life  so  well  illustrated  in  Sherlock’s 
career.  Sherlock  steadfastly  opposed  the  succession  of  William 
and  Mary,  but  he  took  the  oaths  of  obedience  once  they  were 
on  the  throne.  Dulany  had  done  something  like  that  once, 
twenty  years  ago.  He  had  never  explained  why  he  chose  to  go 
along  with  the  Lord  Proprietor.  It  is  difficult  to  convict  him 
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of  trimming;  he  could  sail  against  the  wind  as  well  as  anyone. 
In  Sherlock’s  reasoning  he  may  have  found  harmonies  in  accord 
with  his  own  nature.  He  even  followed  his  favorite  into  the 
abstruse  theology  of  the  Divinity  of  Our  Saviour.^^ 

Nothing  of  his  reading  was  reflected  in  his  letters.  Most  of 
them  concerned  practical  matters.  He  still  dictated  to  Walter, 
though  occasionally  he  interpolated  one  in  a  shaky  hand,  very 
different  from  his  former  difficult  but  incisive  script. 

Most  of  the  day  Dulany  rested,  sometimes  he  dozed  in  rare 
moments  of  quiet.  His  mind  was  still  active  and  he  had  the 
events  of  six  decades  to  go  over  again,  for  the  measure  of  his 
life  had  been  full— of  people  and  of  incident.  There  had  been 
long  ago  Colonel  Plater,  his  kindly  benefactor,  and  the  in¬ 
credible  Macnemara— his  son  Michael  was  a  respected  citizen, 
now  Mayor  of  Annapolis.  Tucked  somewhere  in  those  remote 
years  was  the  wisp  of  loveliness  whose  name  was  Charity.  Later 
there  was  the  reality  of  Rebecca,  mother  of  his  firstborn  child¬ 
ren,  and  helpmete  when  he  was  rising  in  the  world  of  men  and 
deeds. 

The  men  had  been  no  less  important  than  the  deeds  and 
always  they  went  together.  From  Thomas  Bordley  he  had 
learned  much  in  the  competitive  profession  both  had  graced. 
Charles  Carroll,  founder  of  the  family,  had  helped  him  through 
his  first  years  with  law  cases  and  favors  at  the  Land  Office.  And 
the  long  line  of  governors— J ohn  Seymour,  John  Hart,  the  two 
Calverts,  the  realistic  Ogle,  ineffective  Thomas  Bladen.  He  had 
fought  some  of  them,  with  speeches  in  the  Assembly  and  once 
in  a  pamphlet  full  of  plain,  hard  truths.  Then  he  had  joined 
them. 

Now  in  his  latter  years  the  past  mingled  with  the  future. 
Around  him  buzzed  the  life  drawn  from  the  well  of  that  long: 
past— young  Bordleys,  Carrolls,  Macnemaras,  Platers,  well  born 
and  able.  And  his  own  sons  on  whom  his  brightest  hopes  were 
pinned— Daniel  in  the  law,  Walter  in  business. 

Here  the  curtain  that  is  the  present  shut  off  the  certainties  to 
let  new  generations  make  their  own  pasts,  guided  by  the  ex¬ 
ample  of  their  elders  and  assisted  by  their  accomplishments. 
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Still  weak,  Dulany  remained  at  home  through  the  summer  of 
1753.  The  November  Council  meeting  proved  to  be  his  last. 
When  the  new  governor,  Horatio  Sharpe,  arrived  in  August 
Councillor  Dulany  was  unable  to  attend  the  induction  cere¬ 
monies.^^  For  the  first  time  since  1743,  he  was  not  at  his  place 
in  the  Upper  House  when  Sharpe  met  his  first  Assembly  on  2 
October. 

A  few  weeks  before,  Dulany  had  ordered  a  supply  of  Jesuit’s 
bark  “  in  well  sealed  bottles  ”  and  a  large  enough  quantity  of 
Dr.  James’s  Powders  to  last  through  what  evidently  was  to  be  a 
long  siege  of  sickness. Though  unable  to  attend  the  legisla¬ 
ture,  he  gave  directions  for  disposing  of  the  autumn  produce 
from  his  plantations.  These  were  last  duties  before  the  relapse 
that  finally  overcame  his  rugged  constitution. 

-4- 

As  Jonas  Green  was  going  to  press  on  6  December  1753,  he 
received  an  obituary  written  in  the  hand  of  Dulany ’s  faithful 
amanuensis  of  his  last  months.  Allowing  for  pardonable  filial 
pride,  Walter’s  statement  summed  up  the  American  career  of 
his  father,  founder  of  the  Maryland  family. 

Yesterday,  about  Ten  o’Clock  in  the  Evening,  died,  at  his  House 
in  this  City,  in  the  68th  Year  of  his  Age,  after  a  long  and  lingering 
Illness,  the  Horourable  Daniel  Dulany,  Esq;  Commissary-General 
of  this  Province,  one  of  his  Lordship’s  Council  of  State,  and 
Recorder  of  this  City.  .  .  .  He  came  into  the  Country  very  young, 
but  by  the  Strength  of  his  natural  Parts  (which  were  extraordinary) , 
and  his  diligent  Application,  particularly  to  the  Law,  he  became 
very  eminent  in  that  Profession.  He  formerly  served  his  County 
and  City  many  years,  as  a  Member  of  the  Lower  House  of  Assembly; 
and  possessed  several  of  the  greatest  Offices  of  Honour  and  Trust 
in  the  Government,  especially  that  of  Attorney-General,  and  Judge 
of  the  Admiralty;  and  in  all  his  several  Stations  he  acquitted 
himself  with  strict  Equity  and  unwearied  Diligence.  He  was  .  .  . 
a  great  Promoter  of  the  Public  Good,  by  encouraging  all  Kinds  of 
Industry,  towards  which  he  largely  contributed,  and  was  very 
Instrumental  in  settling  the  back  Parts  of  this  Province. 
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On  11  December,  Governor  Sharpe,  four  members  of  the 
Council,  and  Mayor  Michael  Macnemara  bore  the  pall  as  the 
funeral  procession  moved  to  St.  Anne’s  Churchyard,  where 
Dulany’s  mortal  remains  were  interred  in  the  marble  vault  with 
the  ashes  of  his  wife,  Rebecca. 


Chapter  XIV 
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In  the  obituary  notice  Walter  said  that  his  father  had  been 
“  a  good  Provider  and  Lover  of  his  Family.”  ^  Dulany  had  been 
all  of  that  and  more.  Through  all  the  vicissitudes  of  his  life  he 
had  been  as  solid  as  the  hills  of  the  west  country  that  he  loved. 
And  it  seemed  as  though  he  might  be  as  eternal,  so  long  had 
he  outlasted  every  squall  and  storm  to  emerge  unscarred. 

And  life  had  been  good  to  him.  In  his  later  years  he  had  seen 
a  new  Maryland,  had  seen  his  sons  started  in  it.  His  half  of 
the  century  had  been  the  beginnings;  to  his  sons  belonged  the 
culmination.  There  had  been  things  to  do  until  the  end,  and 
Dulany  had  kept  at  them.  Though  his  own  days  were  num¬ 
bered,  there  were  to  be,  if  the  contrivance  lay  within  his  powers, 
good  lives  as  well  for  his  progeny.  He  died  before  he  could  see 
all  that  he  had  wrought— the  brilliant  career  ahead  of  Daniel, 
the  power  of  his  sons  in  the  Province,  the  great  age  just  dawn¬ 
ing  for  the  empire  of  which  his  adopted  land  was  a  part. 

Now  that  he  was  gone,  the  duties  that  belong  to  the  head  of 
the  house  fell  to  Daniel.  That  would  be  as  Dulany  wished.  At 
first  trial  Daniel’s  metal  had  rung  true.  Prudent  in  manage¬ 
ment  of  the  talents  already  entrusted  to  his  care,  he  had  shown 
himself  worthy  of  those  to  be  added.  In  many  ways  Daniel 
resembled  his  father.  He  worked  with  the  same  dogged  perse¬ 
verance,  perhaps  with  a  tension  contemporaries  never  sensed  in 
the  elder  Dulany.  His  mind  was  a  sensitive  instrument,  re¬ 
sponsive  to  the  most  delicate  nuances,  yet  capable  of  sustained 
performances  that  racked  his  body. 


213 


214 


The  Dulanys  of  Maryland 


At  thirty-one  Daniel  had  assets  that  his  father  could  not  have 
boasted  at  the  same  age— immense  properties,  secure  family 
ties,  and  a  background  of  accomplishment  at  the  Inns  of  Court 
and  at  the  bar  of  the  highest  courts  in  the  Province.  In  part 
these  had  been  legacies,  all  had  been  made  possible  by  the 
Councillor’s  endeavors.  But  Daniel  was  not  one  to  coast  along 
on  borrowed  momentum.  In  his  restless  nature,  too,  there  was 
a  grain  of  ambition  to  push  on,  and  as  head  of  the  family  he 
moved  forward  toward  the  place  once  occupied  by  his  father. 

Over  all  the  larger  interests  of  the  family,  the  political  suc¬ 
cession  took  precedence.  At  his  death  Dulany  the  elder  had 
held  three  offices— Commissary  General,  Judge  of  the  Court  of 
Vice-Admiralty,  and  Recorder  of  Annapolis— in  addition  to  his 
seat  on  his  Lordship’s  Council  of  State.  Several  years  previously 
he  had  resigned  the  post  of  Attorney  General  in  favor  of  Henry 
Darnall  III,  one  of  the  numerous  Calvert  relatives  for  whom 
Lord  Baltimore  had  thought  fit  to  provide  a  living.^  Daniel 
succeeded  his  father  immediately  and  without  difficulty  as 
Recorder,  taking  over  the  duties  in  late  December,  1753.^  The 
two  other  offices,  both  of  them  important  and  profitable,  were 
in  the  gift  of  the  Lord  Proprietor,  whose  wishes  would  be  con¬ 
sulted  before  permanent  appointments  could  be  made.  Daniel 
would  assuredly  not  get  both  of  them,  but  it  was  not  unreason¬ 
able  to  aspire  to  one.  Perhaps  he  might  also  succeed  his  father 
on  the  Council.  After  all,  Benny  Tasker  had  been  a  Councillor 
at  twenty-four.  According  to  Secretary  Calvert,  his  Lordship 
desired  to  give  the  younger  Dulany  “  Instances  ...  of  his 
peculiar  mark  of  favour.”  ^ 

One  sure  way  to  put  Lord  Baltimore  under  obligation  in  the 
days  of  Governor  Ogle  had  been  to  support  him  politically  in 
the  Assembly.  There  the  Dulanys  could  point  to  a  perfect 
record.  The  Annapolis  delegation  was  now  entirely  in  the 
family.  On  the  death  of  Robert  Gordon,  the  old  proprietary 
faithful  elected  time  after  time  by  the  city,  Sandy  Hamilton  had 
recovered  sufficiently  from  his  earlier  distaste  for  politics  to 
enter  the  poll.  Always  popular,  he  had,  with  Dulany  support, 
won  the  election.®  Walter  was  the  other  city  representative,  and 
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Daniel  had  sat  in  the  Lower  House  as  delegate  from  Frederick 
County  since  1751. 

The  new  Governor,  Captain  Horatio  Sharpe,  sometime  of 
his  Majesty’s  royal  marines,  was  as  yet  an  unknown  quantity 
and  his  reactions  could  not  safely  be  predicted.  At  least  Sharpe 
held  open  the  Commissary  General’s  office  temporarily  by 
naming  Councillor  Benjamin  Tasker,  Senior,  to  carry  on  the 
probate  of  wills  and  the  administration  of  estates.®  Tasker  was 
not  a  civil  lawyer  and  the  appointment  was  obviously  a  stopgap. 
But  the  place  was  safe  for  the  moment. 

The  same  could  not  be  said  of  the  vacancy  on  the  Council, 
and  Daniel  feared  that  several  eligible  provincials  would  bid 
for  it.  The  Council  seat  was  desirable  not  only  for  its  prestige, 
but  because  it  permanently  secured  its  holder  a  place  in  the 
legislature.  Permanence  in  the  political  arena  was  definitely  an 
object  to  the  delegate  from  Frederick. 

Although  he  could  count  on  remaining  in  the  Assembly  until 
a  general  election,  Daniel’s  chances  at  the  next  Frederick  County 
poll  appeared  none  too  good.  He  had,  with  the  help  of  his 
father,  edged  out  John  Smith  Prather  in  the  election  of  1751. 
But  he  had  made  enemies.  Thomas  Prather,  a  justice  on  the 
county  bench,  and  Henry  Wright  Crabb,  a  Frederick  County 
delegate  to  the  Assembly,  steadily  opposed  the  Dulanys  and 
apparently  meant  to  get  Daniel  now  that  his  wily  parent  was 
gone.’^  Against  them  Daniel  had  questionable  support.  Thomas 
Cresap  remained  friendly,  but  his  usual  headstrong  conduct 
made  him  utterly  undependable.  In  August,  1752,  Cresap  was 
presented  before  his  own  court  for  assaulting  John  Rench,  a 
Frederick  County  farmer.  The  jury  brought  in  a  verdict 
against  him  and  it  was  only  because  of  his  judicial  position 
and  the  apparent  justification  for  his  attack  on  Rench  that  he 
escaped  with  the  penalty  of  one  shilling  currency,  which  “  the 
said  Thomas  Cresap  in  Court  here  Pays  to  George  Gordon 
Gentleman  Sheriff  .  .  .  for  the  fine  aforesaid.”  ®  Cresap  never 
outgrew  his  taste  for  direct  methods  and  they  embarrassed  his 
friends  for  years  to  come. 

There  were  excellent  potential  candidates,  too,  in  Frederick, 
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most  of  them  attorneys  in  the  sharp  competition  for  a  share  of 
the  county  practice— Stephen  Bordley,  as  able  as  his  father 
before  him,  William  Cummings,  and  the  Attorney  General, 
Henry  Darnall.  Any  one  of  them  would  have  been  more  accept¬ 
able  to  the  country  party  than  a  Dulany. 

Fortunately,  Daniel  had  made  a  favorable  impression  on 
Governor  Sharpe.  Daniel,  Sharpe  gave  out,  had  great  legal 
ability  and  a  disposition  to  serve  the  Proprietor  well  if  given 
an  opportunity.  The  opportunities  were  at  hand— the  vacant 
Council  seat  and  the  Commissary  General’s  office.  Sharpe  knew 
that  Tasker  would  need  an  assistant  in  the  very  near  future. 
With  one  stroke  he  proposed  to  accommodate  Daniel  and  to 
bring  a  qualified  person  into  the  administration;  he  requested 
Daniel’s  appointment  as  joint  Commissary  with  Tasker  and  his 
elevation  to  the  Council.  “  I  know  not  of  any  Person  more 
proper,”  he  wrote  Secretary  Calvert.^ 

-2- 

Daniel  could  hardly  have  asked  for  a  fairer  start.  Sharpe’s 
recommendation  had  been  strong.  Calvert  had  already  inti¬ 
mated  that  Dulany  credit  stood  high  at  the  proprietary  court. 
Official  confirmation  would  of  course  take  some  weeks,  possibly 
even  several  months,  depending  on  the  ship  service  to  and  from 
England.  But  in  one  way  the  delay  was  welcome.  Even  with 
the  assistance  of  Walter  as  co-executor,  Daniel  had  enough  to 
do  at  the  moment  carrying  out  the  provisions  of  his  father’s 
will  and  settling  his  estate. 

The  estate  was  extensive,  scattered  over  six  counties  on  both 
shores  of  the  Bay.  When  the  appraisers  entered  the  last  item  of 
goods  and  chattels,  the  total  value  came  to  £  10,921-9-8^ 
currency.^®  This  hgure  did  not,  however,  include  two  of  the 
largest  assets— the  thousands  of  acres  of  land  not  yet  divided 
among  the  heirs  and  the  money  on  loan.  During  his  last  years 
Councillor  Dulany  had  increased  his  loans  on  real  estate,  par¬ 
ticularly  to  purchasers  of  farms  in  the  west  country.  It  is 
unlikely  that  his  outstanding  loans  equalled  those  of  his  neigh- 
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bor,  Charles  Carroll,  who  claimed  to  have  £  24,000  out  at 
interest.  But  the  amount  must  have  run  into  the  thousands  of 
pounds.  For  the  next  ten  years  the  Dulany  heirs  were  fore¬ 
closing  mortgages  that  secured  the  loans  made  by  their  father, 
The  lands  in  the  estate  included  the  Kent  County  properties, 
tracts  in  Baltimore  and  Frederick,  and  plantations  in  Anne 
Arundel  and  Queen  Anne’s. 

About  half  of  the  inventory  value  of  the  goods  and  chattels 
was  in  slaves,  190  in  all,  parcelled  out  among  ten  plantations 
that  were  in  cultivation  under  the  Dulany  overseers.  Daniel 
and  Walter  sold  most  of  the  Eastern  Shore  slaves.  Those  at 
“  Great  House  Plantation  ”  and  six  nearby  plantations  in 
Queen  Anne’s  County  numbered  forty-five,  most  of  them  en¬ 
gaged  in  grain  and  stock  farming.^^  In  the  Councillor’s  life¬ 
time  “  Great  House  Plantation  ”  had  supplied  his  table  and  a 
large  part  of  the  food  consumed  by  the  slaves  on  the  tobacco 
plantations,  and  still  produced  something  over  to  sell  for  ready 
money.^^  When  the  rest  of  the  estate  was  parcelled  out  among 
the  heirs  the  “  Great  House  Plantation  ”  ceased  to  function  as 
a  supply  center  and  the  properties  there  were  sold  for  cash.^^ 

The  administrators  needed  cash  in  considerable  amounts  not 
only  to  discharge  the  bequests  of  money  their  father  had  made 
but  also  to  equalize  the  division  of  numerous  properties  among 
the  heirs.  There  was  the  dowry  of  their  youngest  sister,  Mary, 
who  was  to  have  £  600  sterling  when  she  reached  eighteen,  or 
upon  her  marriage  prior  to  that  age.^®  Each  of  the  grandchil¬ 
dren  received  something— Rebecca’s  sons  by  her  first  marriage, 
Daniel  and  James  Heath,  Rachel’s  daughters,  Rebecca  and 
Rachel  Knight.  And  finally  Dennis  and  Lloyd  came  in  for  the 
portions  they  had  not  received  during  the  Councillor’s  lifetime. 

Dennis  had  come  home  from  the  sea  to  stay  before  his  father’s 
last  illness.  The  hardships  of  his  first  long  voyage  on  the  Mary 
Galley  from  the  African  coast  to  the  West  Indies  had  all  but 
destroyed  his  appetite  for  seafaring.  He  had  been  ill  most  of 
the  way  and  wretchedly  homesick  as  he  watched  the  burial  of 
thirty  sailors  at  sea.  The  death  of  the  captain  on  a  companion 
ship,  the  Ludlow  Castle,  reminded  him  that  officers  enjoyed  no 
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immunity  from  fatal  illness  aboard  shipd®  On  reaching  land  he 
was  ready  to  quit  his  vessel. 

At  Barbadoes  Dennis  changed  his  mind  when  he  received 
letters  from  home  delivered  by  his  father’s  correspondent,  Codd- 
rington  Carrington,  and  a  generous  supply  of  money  to  carry 
him  through  the  months  ahead.  After  a  few  days  of  shore  leave 
he  reconsidered  his  impulse  and  went  back  to  complete  his 
apprenticeship.^^ 

In  the  autumn  of  1750  he  was  home  at  last,  a  full  fledged 
mariner,  ready  for  a  command  of  his  own.  When  the  fall  fleet 
sailed  he  took  passage  for  London  with  his  cousin  Nathaniel 
Chew,  master  of  the  Baltimore.^^  In  England,  no  doubt  through 
his  father’s  influence  with  the  senior  partner  of  Hanbury  and 
Company,  Dennis  was  given  one  of  the  smaller  Hanbury  ves¬ 
sels,  the  snow  Swift,  which  he  brought  back  to  the  Chesapeake 
in  the  spring  of  1751. 

For  two  years  Dennis  commanded  the  Swift,  lading  tobacco 
for  Hanbury.  But  his  second  voyage  was  his  last;  he  made  the 
definite  decision  to  end  his  days  ashore.  Once  again  he  came 
to  his  father  for  assistance.  The  Councillor  agreed  to  give 
him  the  Kent  County  plantation,  “  Remains  of  My  Lord’s 
Gracious  Grant,”  and  obtained  for  him  Lord  Baltimore’s  prom¬ 
ise  of  the  clerkship  in  Kent  on  the  death  of  the  incumbent.^^ 

Daniel  turned  over  the  5,000  acres  in  Kent  to  Dennis,  as 
provided  by  their  father’s  will.  The  clerkship  proved  more 
difficult  to  deliver.  Although  the  succession  of  Dennis  to  the 
post  was  officially  confirmed  early  in  1754,  the  incumbent, 
James  Smith,  already  an  elderly  man,  lived  six  years  longer. 
During  the  interim  Daniel  had  to  fend  off  other  bidders  who 
came  in  to  jeopardize  the  prior  claim  of  the  Dulanys.^^ 

For  several  years  to  come  Daniel  acted  as  guardian  of  Lloyd’s 
estate.  Though  only  eleven,  Lloyd  was  already  well  provided 
for;  he  had  received  a  bequest  from  his  wealthy  uncle,  Richard 
Bennett,  and  would  on  Henrietta  Maria’s  death  come  into  a 
share  of  her  estate.  By  his  father’s  will  he  was  to  have  two 
adjoining  plantations  in  Kent  County,  ‘‘  Dale  Town  ”  of  700 
acres  and  “  Fair  Promise,”  450  acres,  and  more  than  1,000  acres 
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in  the  Monocacy  valley. Daniel  managed  Lloyd’s  properties 
after  he  sent  his  younger  brother  to  school  at  St.  Edmund’s  Bury 
to  prepare  for  Cambridge. 

Besides  Lloyd,  Daniel  looked  out  for  the  education  of  the 
other  younger  members  of  the  family,  his  step-brothers,  the 
Chews,  and  the  sons  of  his  sister,  Rebecca.  Daniel  Heath, 
Rebecca’s  eldest,  was  destined  for  St.  Omer’s  in  accordance  with 
his  late  father’s  wishes.  The  younger,  James,  was  sent  to  the 
Philadelphia  counting  house  of  William  Allen,  who  also  took 
the  youngest  of  the  Chew  brothers  as  an  apprentice. 

There  was  much  more  to  becoming  the  head  of  a  family  than 
administering  a  will.  Walter  of  course  assisted,  sold  slaves  and 
equipment,  arranged  for  newspaper  notices,  and  did  dozens  of 
small  tasks.  The  decisions  rested  on  Daniel. 

-3- 

Twice  during  his  life  Daniel  drove  himself  beyond  the  limit 
of  endurance.  In  the  four  years  following  his  father’s  death 
the  steady  grind  of  work  brought  him  to  a  state  of  exhaustion 
that  caused  his  family  to  fear  for  his  life.  The  course  he  had 
charted  for  himself  in  politics  and  in  his  profession  wore  out  his 
body  and  his  nerves.  But  he  made  a  brave  start,  and  somehow 
he  carried  through,  at  the  expense  of  his  health. 

In  his  profession  Daniel  scored  the  most  conspicuous  success. 
The  elder  Dulany  had  earned  an  enviable  reputation  that  was 
at  once  a  support  and  a  yardstick  to  the  son’s  stature.  Under  his 
father’s  eye  Daniel  had  entered  active  law  practice  in  Anne 
Arundel  and  Prince  George’s  Counties  immediately  after  re¬ 
turning  to  Maryland  from  the  Middle  Temple.  Though  he  had 
able  competitors  at  both  county  bars,  clients  flocked  to  him. 
When  Frederick  County  was  organized  he  opened  his  practice 
in  the  west  with  still  abler  competitors  to  face.-^  Many  of  the 
planters  and  merchants  who  had  formerly  come  to  his  father  for 
legal  counsel  now  patronized  the  son.  They  expected  superior 
aid  from  Daniel  and  they  were  not  disappointed. 

Ordinarily  the  younger  lawyers  began  practice  in  the  county 
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courts  and  gradually  worked  up  to  the  superior  courts.  The 
elder  Dulany  had  followed  this  path,  learning  as  he  went. 
Daniel’s  training  at  the  Inns  of  Court  enabled  him  to  step 
directly  into  the  Chancery  and  Prerogative  Courts  and  to  take 
cases  to  the  bar  of  the  Provincial  Court  and  to  the  High  Court 
of  Appeals  as  soon  as  he  accepted  his  first  cases  in  the  counties.^® 

Provincials  were  not  long  in  discovering  that  Daniel  was 
fully  able  to  wear  the  mantle  of  his  father.  His  learning  was 
impressive  and  solid.  He  handled  legal  syllogisms  with  a  dex¬ 
terity  baffling  to  opposing  lawyers.  Within  a  few  years  even 
his  enemies  conceded  that  his  was  the  best  legal  mind  on  the 
continent.^^ 

Legal  subtlety  and  broad  learning  meant  more  at  the  time 
Daniel  made  his  reputation  than  in  earlier  years,  when  lawyers 
received  their  training  in  the  offices  of  provincial  attorneys.  But 
there  were  still  juries  to  be  won  and  judges  with  all  too  human 
limitations  to  be  reached.  It  was  in  presence  and  in  masterly 
courtroom  technique  that  Daniel  outdistanced  his  colleagues 
at  the  bar.  He  had  great  powers  of  interpretation  and  felicity 
of  expression  that  carried  his  listeners.  In  short,  he  could 
convince. 


-4- 

In  the  first  weeks  of  their  association  Daniel  had  convinced 
Governor  Horatio  Sharpe.  He  had  frequent  occasions  to  show 
his  best  side  to  the  Governor,  for  they  moved  in  the  same 
society  and  were  often  in  company  at  the  Tasker’s  or  on  the  race 
grounds.  Sharpe  was  a  shrewd,  though  not  infallible,  judge  of 
men. 

Until  his  arrival  in  Maryland  Horatio  Sharpe  had  been  the 
least  distinguished  member  of  a  talented  family.  John  Sharpe, 
his  elder  brother,  had  been  familiar  to  knowing  people  in 
Maryland  as  Lord  Baltimore’s  legal  adviser.  Probably  a  few 
had  heard  something  of  four  other  Sharpe  brothers,  who  had 
made  careers  for  themselves  in  letters,  law  and  politics.^®  Hora¬ 
tio’s  prior  experience  had  been  military.  Before  coming  to 
Maryland  at  the  age  of  thirty-five  he  had  held  the  modest  rank 


The  Family  Champion 


221 


of  captain  in  the  royal  marines  and  his  acquaintance  with 
America  seems  to  have  been  limited  to  a  single  tour  of  duty 
in  the  West  Indies.^® 

Sharpe  had  made  a  fine  impression  on  Annapolis  as  he  walked 
erectly  along  Green  Street  with  the  welcoming  party  to  the 
Tasker  home  on  the  morning  of  10  August  1753.  And  he  had 
carefully  sustained  this  initial  effect.  It  was  not  difficult,  for 
he  found  provincial  society  much  to  his  taste.  Sharpe  thoroughly 
enjoyed  horse  racing,  popular  throughout  the  province  and  the 
sport  above  all  others  that  held  the  fancy  of  Daniel’s  brother- 
in-law,  Colonel  Benjamin  Tasker.  Benny  Tasker  had  for  years 
vied  with  his  other  brother-in-law.  Governor  Ogle,  in  importing 
blooded  horses.  Their  lead  in  breeding  racers  had  not  only 
found  emulators  among  the  sportsmen  but  had  given  Maryland 
horses  the  strains  of  fine  blood  that  still  flows  in  the  veins  of 
remote  descendants  two  centuries  later.^®  The  love  of  horse¬ 
flesh  was  a  bond  between  Sharpe  and  Tasker,  who  was  only 
two  years  the  Governor’s  junior  and  like  him  a  bachelor. 

The  Dulanys  had  succumbed  to  the  passion  and  a  few  years 
before  his  death  the  Councillor  had  acquired  Stretcher,  never  a 
turf  champion  like  Ignatius  Digges’  Vendome  or  Captain  But¬ 
ler’s  Creeping  Kate,  but  still  able  to  hold  his  own  at  the  county 
races. Daniel’s  devotion  to  racing  hardly  equalled  Benny 
Tasker’s,  but  he  was  always  a  spectator  at  the  matches  privately 
arranged  between  owners  of  blooded  horses  and  the  Annapolis 
races,  where  he  found  himself  in  the  company  of  the  Taskers 
and  the  Governor. 

Altogether  Sharpe  had  plenty  of  opportunities  to  size  up 
Daniel  and  to  check  his  initial  judgment.  He  saw  no  reason  for 
changing  his  mind.  It  came  as  something  of  a  surprise  when 
his  recommendation  of  Daniel  for  the  Council  and  the  Commis¬ 
sary  General’s  office  met  a  chilly  reception  at  court.  Though  he 
was  disappointed,  Sharpe  was  not  discouraged  from  tryin'g  again 
on  a  new  tack. 

Daniel’s  candidacy  had  not  been  wholly  denied. That  was 
not  Secretary  Calvert’s  way,  and  during  the  brief  minority  of 
Frederick,  Lord  Baltimore,  it  was  Cecilius  Calvert  who  in  fact 
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made  appointments.  Something  in  the  way  Daniel  and  Com¬ 
missary  General  Tasker  had  played  their  part  aroused  Calvert’s 
suspicion.  Daniel  quite  properly  had  asked  to  be  appointed 
joint  Commissary  General  with  his  father-in-law,  but  Tasker’s 
letter  consenting  to  this  arrangement  put  Dulany’s  share  of 
the  profits  so  low  that  the  Secretary  feared  the  younger  man 
would  refuse. 

If  he  does  [Calvert  wrote  Sharpe],  My  Lord  will  suppose  it  a  finess 
between  Them,  to  prevent  the  office  being  held  by  Two  Persons  Sc 
you  must  on  his  non  acceptance  immediately  put  another  Lawyer 
in  jointly  with  Tasker,  who  is  not  fit  to  hold  the  Office  singly.^s 

Actually  my  Lord  supposed  nothing.  The  surmise  was  Cal¬ 
vert’s  and  it  was  not  far  from  the  truth.  When  notified  of  his 
appointment  Daniel  told  the  Governor  that  he  could  not  accept. 
He  could  not,  he  said,  give  up  income  from  his  private  probate 
practice  for  the  minor  share  of  the  Commissary  General’s  fees 
allowed  by  the  terms  of  Calvert’s  appointment.  To  make  him¬ 
self  perfectly  clear  he  asked  for  the  whole  office  for  himself.^^ 

About  the  seat  on  the  Council,  Calvert  said  not  a  word.  Nor 
did  he  allude  to  the  subject  again  until  the  middle  of  1755. 
Apparently  he  had  not  suspected  that  Daniel  was  to  be  neither 
as  pliant  nor  as  accommodating  to  the  Lord  Proprietor  as  the 
elder  Dulany.  In  time  Calvert  learned,  but  the  lesson  came 
slowly. 

None  of  Sharpe’s  blandishments  could  induce  Daniel  to 
accept  appointment  as  joint  Commissary  General.  Calvert 
fumed.  Persuade  him  to  accept,  he  ordered  Sharpe,  “  otherways 
My  Lord  will  appoint  another  with  M^  Tasker,  w^^  will  be  Loss 
to  M^  Dulany  he  will  repent  of  his  being  the  occasion  of 
himself.” 

But  Daniel  acted  most  unrepentantly,  and  Tasker  explicitly 
said  he  would  not  consent  to  any  other  colleague  than  Dulany. 
Negotiations  dragged  along  fruitlessly  until  January,  1755. 
Then  suddenly  Daniel  bowed  the  knee  and  allowed  himself  to 
be  commissioned.^® 

This  sudden  submission  proved  to  be  nothing  more  than  a 
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gambit  to  force  the  game  with  the  proprietary  court  in  a  new 
direction.  No  clear  decision  on  the  Council  seat  had  yet  come 
from  London.  Daniel  extorted  one.  In  June,  exactly  six 
months  after  he  had  taken  office,  he  informed  the  Governor  that 
his  duties  as  joint  Commissary  General  were  interfering  with 
his  private  practice  and  asked  permission  to  resign.  At  the  same 
time  he  intimated  that  he  would  be  happy  to  assist  the  Lord 
Proprietor  with  his  advice  whenever  called  upon,  a  plain  open¬ 
ing  for  Sharpe  to  appoint  him  to  the  Council. As  a  favor  to 
the  Governor  he  consented  to  continue  as  Tasker’s  partner  in 
office  until  Lord  Baltimore’s  pleasure  could  be  ascertained. 

Something  in  Daniel’s  manner  must  have  told  the  Governor 
that  this  young  man  was  not  to  be  trifled  with  longer,  that  once 
alienated  he  could  not  be  easily  recovered.  In  the  Lower  House 
Daniel  had  acquitted  himself  well  against  the  extremists,  had 
spoken  effectively  and  had  not  feared  to  stand  alone.  The 
Council  needed  exactly  this  kind  of  person  and  again  Sharpe 
made  a  strong  representation  to  Secretary  Calvert  in  behalf  of 
Dulany. 

He  is  esteemed  [Sharpe  wrote]  a  Gent^  of  the  best  natural  8c  ac¬ 
quired  Abilities  of  any  in  His  Ldp’s  Gov^  8c  at  the  same  time  looked 
on  to  he  a  Person  of  strict  honour.  What  other  People’s  Opinion  of 
him  may  be  I  know  not,  but  I  am  inclined  to  think  he  may  be  found 
of  good  Service  if  engaged  in  His  Ldp’s  Interest,  8c  not  to  be  regained 
should  he  ever  declare  himself  otherwise  than  a  Friend  to  His  Ldp’s 
Measures  8c  Gov^.^® 

This  time  Calvert  left  no  room  for  doubt  about  the  Council 
seat.  He  returned  a  categorical  no.^®  But  he  gave  no  clear 
reason  why  the  advancement  was  withheld,  nor  did  he  say  who 
objected  to  Daniel. 


-5- 

When  Daniel  tendered  his  resignation  he  was  for  all  political 
purposes  out  of  the  proprietary  establishment  Actually  he 
stayed  on  until  December  of  1756  performing  most  of  the 
court  duties.^'^  But  he  had  in  his  own  way  served  notice  that 
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he  was  not  to  be  satisfied  with  a  minor  share  of  a  single  office. 
The  whole  office  would  have  been  a  prize  worth  having,  with 
its  fees  that  now  amounted  to  more  than  £  900  sterling.  Daniel 
had  not  given  up  hope  of  obtaining  it,  but  he  was  perfectly 
prepared  to  wait  until  he  could  have  it  on  his  own  terms,  and 
the  Council  seat  as  well.  The  next  moves  were  up  to  the 
proprietary  court. 

It  was  not  in  London,  however,  that  the  proprietary  estab¬ 
lishment  needed  strength,  but  in  Maryland.  King  George’s 
War  had  ended  indecisively  and  the  brief  peace  was  already 
threatened  in  the  zones  of  international  friction.  This  time  the 
war  clouds  were  not  gathering  far  away  in  Europe  or  the  West 
Indies.  The  French  from  Canada  were  moving  into  the  Ohio 
country  at  the  very  backs  of  the  seaboard  colonies,  establishing 
their  military  works  on  land  claimed  by  England.  Governor 
Dinwiddle  of  Virginia  had  sent  a  trusted  officer  to  warn  them 
off,  but  the  French  stayed  put  and  now  there  was  talk  of  sending 
military  forces  to  the  west  to  drive  them  off.  The  focus  of  the 
war  now  in  making  against  the  Catholic  French  was  at  Mary¬ 
land’s  back  door. 

A  Catholic  scare  quickly  ran  through  the  Province.  In  the 
Lower  House  of  the  Assembly  Dr.  Charles  Carroll,  himself  a 
convert  from  the  Roman  church,  strongly  urged  the  adoption 
of  a  report  setting  forth  the  threatening  practices  of  Maryland 
Catholics  publicly  and  openly  ”  keeping  schools,  sending 
their  children  to  be  educated  at  St.  Omer’s,  public  preaching 
‘  to  large  mixed  congregations.” 

Daniel  fought  the  report  on  the  floor  of  the  House,  and  spoke 
eloquently  and  apparently  successfully,  against  its  adoption  the 
first  time  it  was  brought  from  committee  in  1753.  But  at  the 
following  session,  when  the  scare  had  got  out  of  hand,  the 
delegates  brushed  aside  all  objections  and  pushed  through  the 
report  by  a  vote  of  51  to  3,  with  Daniel  and  two  others  voting 
in  the  minority.^^ 

Aside  from  personal  motives— his  own  nephews,  the  Heaths, 
were  Roman  Catholics— Daniel  opposed  the  report  as  the  first 
step  toward  extreme  penalties  on  Catholics  being  talked  among 
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the  delegates.  And,  indeed,  at  the  very  next  session  the  Lower 
House  proceeded  to  pass  a  bill  confiscating  all  lands  held  by 
priests  or  by  others  in  trust  for  them.^^  Again  Daniel  led  the 
opposition  and  almost  defeated  the  measure. 

His  stand  against  the  confiscation  bill  cost  him  dearly  in 
Frederick  County.  His  frontier  constituents,  exposed  to  French 
hostilities,  listened  with  interest  to  accounts  of  the  speeches, 
which  were  made  to  appear  favorable  to  Catholics  and  com¬ 
forting  to  the  enemy.  By  the  autumn  elections  of  1754  anti- 
Dulany  sentiment  in  the  west  had  grown  so  violent  that  Dulany 
did  not  even  trouble  to  enter  his  name  in  the  poll. 

Sharpe  regarded  Daniel  as  a  casualty  in  a  fight  to  support  the 
government  and  so  reported  to  Calvert,  who  immediately  had 
wanted  to  know  “  why  Dulany  is  not  in  the  Lower  House.” 
The  Council  had  prevented  the  confiscation  bill  from  passing 
into  law  by  refusing  its  consent,  but  the  individual  Councillors 
had  defended  their  position  timidly  and  none  too  coherently. 
Sharpe  felt  the  lack  of  a  proficient  penman  on  the  Council, 
someone  not  afraid  to  speak  his  mind,  yet  at  the  same  time 
temperate  and  conciliating.  Not  everyday  could  he  find  such  a 
package.  Dulany  was  his  man.  For  the  third  time  Sharpe  tried 
to  have  him  elevated  to  the  Council,  where  he  could  bolster  the 
weaker  members  and  turn  his  pen  to  his  Lordship’s  service. 

If  you  knew  [Sharpe  told  Calvert]  how  unaccustomed  or  how 
averse  the  present  members  .  .  .  were  to  writing  or  communicating 
their  thoughts  to  the  lower  House  by  Message  on  any  Occasion  you 
would  I  am  persuaded  think  with  me  that  it  is  highly  requisite  the 
vacancies  in  his  Ldp’s  Council  should  be  supplied  with  Gent^  of 
Abilities  who  have  been  used  to  argue  or  write  &  would  be  capable 
of  supporting  his  Ldp’s  Rights  &  prerogatives  whenever  a  Levelling 
House  of  Burgesses  should  be  inclined  to  attack  them.  You  know 
Sir  that  few  People  will  choose  to  engage  in  a  Dispute  with  those 
whose  superiour  Capacity  they  are  sensible  of.^® 

Calvert  was  unmoved.  The  mystery  of  his  opposition  to 
Daniel  remained  locked  in  the  mazes  of  his  devious  mind.  If 
he  believed  that  he  could  outlast  or  outmaneuver  Daniel  and 
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his  Tasker  support,  he  was  greviously  mistaken.  If  he  dreamed 
that  he  could  outthink  the  younger  man,  he  was  equally  de¬ 
ceived.  But  Calvert  had  the  veto  power  on  nominations.  And 
Daniel’s  war  of  attrition  had  not  taken  effect. 

-6- 

But  a  change  was  at  hand  and  it  came  in  the  disastrous  year 
of  1756  with  the  official  declaration  of  war  and  the  defeats  that 
piled  up  for  England  in  Europe  and  America.  Since  the  defeat 
of  General  Edward  Braddock’s  red  coats  at  the  forks  of  the  Ohio 
the  preceding  year  by  a  force  of  Erench  and  Indians  Maryland 
lay  completely  open  to  the  frightening  specter  of  attack  from 
the  same  enemy  combination.  The  war  now  had  a  name  in 
America,  the  Erench  and  Indian  War,  and  through  its  early 
horrors  the  sharpest  eye  could  not  discern  the  glorious  end  still 
seven  years  away.  Provincials  were  aroused,  especially  the 
westerners  living  next  door  to  the  hostile  tribes  on  the  Ohio 
waters.  But  on  critical  questions,  the  defense  of  the  west, 
finance  of  the  war,  counsels  were  divided.  The  crisis  found  the 
government  short  of  competent  advisers  when  defeat  opened  up 
new  fields  for  speculation  and  disagreement. 

Braddock  had  started  bravely  enough,  setting  out  from  Cre- 
sap’s  place  on  the  upper  Potomac.  When  his  troops  reeled  back 
it  was  plain  to  anyone  that  much  had  been  wrong  from  the 
beginning.  Even  before  he  marched  off  to  defeat  and  death 
Braddock  had  come  in  for  severe  criticism. 

Daniel  had  visited  the  General’s  headquarters  at  Alexandria 
before  the  expedition  set  out  and  found  much  to  comment 
upon  unfavorably.  “No  magazines  of  provisions  had  been 
established,”  he  said,  and  the  countryside  could  hardly  supply 
the  barest  necessities  to  the  troops.  He  was  struck  by  the 
absence  of  esprit-de-corps  among  the  senior  officers  and  with  the 
arrogance  of  the  soldiery  toward  civilians,  particularly  in  Fred¬ 
erick  County.^® 
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In  Frederick,  Braddock’s  recruiting  officers  had  enlisted  for 
the  duration  of  the  expedition  a  number  of  indentured  ser¬ 
vants,  some  of  them  convicts.  Among  others  Daniel’s  brother- 
in-law,  Christopher  Lowndes,  had  lost  four  by  recruitment  and 
he  put  a  plea  for  relief  before  the  Governor.  Sharpe  inter¬ 
ceded  with  Braddock  for  the  return  of  bonded  laborers,  promis¬ 
ing  a  replacement  for  every  convict  or  servant  released  by  the 
military.^^  But  as  the  recruiting  of  indentured  labor  became 
general,  dispossessed  planters  threatened  suit  against  Braddock’s 
officers  and  the  Governor  had  to  consider  what  action  he  would 
take  if  the  cases  actually  came  to  court.  For  advice  he  was 
obliged  to  solicit  opinions  from  lawyers  outside  the  Council. 
With  his  compliments  to  both,  Sharpe  sent  queries  to  Daniel 
and  to  Edward  Dorsey  asking  whether  servants  could  enlist, 
whether  officers  enlisting  them  were  liable  to  suit,  and  whether 
he,  as  Governor,  could  dismiss  the  legal  proceedings  once  they 
were  commenced. 

It  was  certainly  no  compliment  to  the  members  of  his  Lord¬ 
ship’s  Council  of  State  that  the  Governor  had  to  seek  legal 
advice  from  outsiders.  Sharpe  got  his  answers,  and  they  were 
almost  identical.  Dulany  and  Dorsey  replied  that  recruiting 
officers  who  knowingly  deprived  masters  of  their  property 
rights  in  servants  became  liable  to  suit.  Both  told  the  Governor 
in  plainest  language  that  civil  actions  brought  by  private  per¬ 
sons  in  defense  of  their  property  could  not  be  dismissed.^®  In 
short,  provincials  had  rights  that  not  even  royal  officers  could 
flout. 

The  question  of  provincial  rights  was  to  come  up  many  times 
in  the  next  twenty  years,  not  once  without  affecting  the  Du- 
lanys.  On  the  threshold  of  his  career  Daniel  had  taken  a  posi¬ 
tion  that,  with  elaboration  and  refinement,  he  maintained  the 
rest  of  his  active  life.  And  his  legal  opinions  were  as  unshake- 
able  as  his  resolve  to  accept  no  partial  favors  from  the  hands  of 
the  Lord  Proprietor. 

In  the  months  after  Braddock’s  defeat  Daniel’s  relations  with 
the  Governor  and  Secretary  Calvert  were  undergoing  a  striking 
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transformation.  Calvert  slowly  realized  that  he  had  misread 
this  determined  young  provincial  and  asked  Sharpe  to  soothe 
his  feelings.  “  I  sh’d  be  Glad  you  wod  Set  me  right  M" 
Dulany  whome  I  meant  well  to.” 

But  Mr.  Dulany  was  not  easy  to  appease  and  his  demands  had 
erown  since  he  first  had  asked  for  the  whole  office  of  Commis- 
sary  General  for  himself.  The  Council  seat  was  now  also  a  sine 
qua  non.  At  Sharpe’s  request  Dulany  had  continued  as  joint 
Commissary,  nominally  as  Tasker’s  assistant,  but  actually  doing 
almost  all  of  the  work.  Beyond  the  ordinary  duties  of  pre¬ 
siding  at  the  Prerogative  Court  sessions  and  rendering  judg¬ 
ment  in  extraordinarily  complicated  cases  that  required  con¬ 
centrated  study,  he  had  made  himself  available  without  charge 
as  adviser  to  the  swarms  of  executors  and  administrators  who 
had  business  before  the  court.  This  free  service  had  become  a 
tradition  in  his  father’s  later  years,  and  Daniel  continued  it  to 
the  great  increase  of  his  popularity.  But  the  drain  on  his 
energies  had  told  on  him.  Now  at  December  court  in  1756  he 
was  to  turn  the  office  back  to  Tasker  alone,  and  the  Governor 
did  not  feel  inclined  to  press  him  to  stay  longer. 

As  Dulany  came  into  favor  at  the  proprietary  court  his  rela¬ 
tions  with  the  Governor  grew  less  cordial.  Sharpe  cooled  toward 
Dulany  for  the  same  reason  that  Calvert  warmed  to  him. 

When  Calvert  first  took  office  as  Secretary  he  had  regarded 
the  Maryland  palatinate  as  a  reservoir  of  patronage  which  he 
could  draw  on  to  reward  favorites  and  enhance  his  own  salary. 
“The  Duke  of  New  Castle  is  hard  run  in  the  Political  Ware¬ 
house  in  Britain  Sc  in  Miniature  I  in  Maryland,”  Calvert  had 
said.®®  But  he  had  discovered  that  provincials  did  not  always 
grasp  avidly  at  any  small  plum  dangled  before  them.  Neither 
were  they  always  properly  subservient  once  they  had  accepted 
an  office.  The  prominent  provincial  families— the  Taskers, 
Dulanys,  Bordleys,  Lloyds— had  the  keenest  self-respect,  and, 
however  much  they  might  bicker  among  themselves  for  places, 
they  were  neither  obsequious  nor  fawning  toward  provincial 
governors  or  Lords  Proprietors.  And  they  had  their  own 
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methods  of  self-defense.  This  was  the  lesson  Calvert  had 
learned,  first  at  the  hands  of  the  Taskers,  then  later  from  the 
Dulanys,  the  Bordleys,  and  the  Lloyds. 

Early  in  his  term  of  office  Secretary  Calvert  wrote  a  letter  to 
his  Lordship’s  Agent,  Councillor  Benjamin  Tasker.  Calvert 
had  found  the  rent  rolls  in  unsatisfactory  condition  and  he 
picked  them  to  pieces.  Peremptorily  he  ordered  the  Agent  to 
list  the  properties  more  accurately  in  the  future.®^  It  was  the 
kind  of  letter  that  nobody,  not  even  the  late  Charles,  Lord 
Baltimore,  wrote  to  Councillor  Tasker.  Calvert  found  out  his 
error.  His  own  salary  depended  on  remittances  from  the  pro¬ 
prietary  officers  in  Maryland,  and  before  long  he  was  complain¬ 
ing  to  Governor  Sharpe,  “  Tasker’s  way  of  paym^  as  to  time 
does  not  suit  me.”  Tasker  gave  up  the  Agent’s  place  to 
Edward  Lloyd,  who  gave  even  more  trouble  “as  to  time.” 

Then,  when  the  provincial  Secretary,  George  Plater  II,  died 
in  1755,  Calvert  wished  to  appoint  the  former  Agent’s  son. 
Colonel  Benjamin,  as  Plater’s  successor.  Try  as  he  might 
Calvert  could  not  compel  young  Tasker  to  pay  more  than  the 
former  incumbent  toward  his  own  salary  as  principal  Secre¬ 
tary.®^  Eventually  Calvert  had  to  accept  the  plain  fact  that 
Taskers  did  not  bend  to  his  will. 

Now  Dulany  was  to  come  into  his  own.  And  he  was  to  have 
all  that  he  had  ever  asked  for— the  Council  seat  and  the  whole 
office  of  Commissary  General.®^  His  own  resistance  to  lesser 
offers  and  the  backing  of  the  Taskers  had  got  him  what  the 
Governor  had  thrice  requested  in  vain. 

It  was  the  apparition  of  this  family  combination,  the  Taskers 
and  Dulany,  as  a  power  of  threatening  proportions  in  pro¬ 
vincial  affairs  that  cooled  Sharpe’s  ardor. 

-7- 

The  struggle  had  seemed  age-long.  Actually  Dulany  had 
come  up  rapidly.  At  thirty-five  he  held  places  his  father  had 
not  attained  until  after  his  forty-fourth  year.  But  the  younger 
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Daniel’s  appointments  had  come  none  too  soon;  he  was  on  the 
verge  of  collapse.  Not  only  had  he  worked,  and  worked  hard, 
at  his  profession  and  in  the  Commissary  General’s  office  while 
he  held  it  with  Tasker,  but  he  had  waited.  Patience  was  never 
one  of  Dulany’s  salient  characteristics. 

In  the  spring  of  1757  he  broke  down.  The  malady  was  diag¬ 
nosed  as  “  nervous  fever.”  The  symptoms  resembled  those  of 
any  mental  breakdown,  save  that  Dulany  had  an  unusual  num¬ 
ber  of  physical  complications. For  several  weeks  he  suffered 
recurrent  attacks  of  nerves  before  the  full  impact  of  his  ailments 
brought  him  to  a  critical  state  in  which  he  lingered  for  some 
days.  It  was  late  May  before  he  began  to  mend. 


chapter  XV 

INTERLUDE  IN  ENGLAND 

- 1  - 

Dulany  may  have  ended  his  convalescence  too  early.  When 
the  Council  met  on  12  June  he  presented  himself  to  take  the 
oaths. ^  A  week  later  he  was  back  in  his  bed,  and  throughout 
the  year  he  attended  the  meetings  very  irregularly. 

As  yet  he  had  not  entered  into  the  office  of  Commissary 
General.  The  post  had  been  promised,  but  there  was  still  the 
matter  of  payments  to  Secretary  Calvert  from  the  profits.  By 
raising  the  levy  on  each  new  incumbent  preferred  to  office  in 
Maryland  Calvert  had  increased  his  personal  income  from  £  450 
in  1751  to  £650  in  1757.^  For  eighteen  months  Dulany  bar¬ 
gained  with  the  Secretary  to  avoid  an  additional  levy  beyond 
the  £  100  already  saddled  on  the  office.  He  won  his  point,  but 
the  protracted  negotiations  delayed  his  commission  until  De¬ 
cember,  1758.  At  the  January  session  of  court  in  1759  he  pre¬ 
sided  as  sole  Commissary  General  for  the  first  time.^ 

The  delay  had  not  been  altogether  a  misfortune.  Dulany 
was  far  from  well  and  his  regular  correspondence  with  Calvert 
enabled  him  to  keep  the  interests  of  other  members  of  the 
family  before  the  Secretary.  Once  already  the  Kent  County 
clerkship  promised  to  Dennis  had  almost  slipped  out  of  his 
hands  when  a  more  powerful  claimant,  Benjamin  Young,  had 
put  in  a  bid  for  the  place.  Young  had  the  double  advantage  of 
being  the  son  of  a  favorite  Councillor  and  the  husband  of 
Secretary  Calvert’s  niece  whom  he  had  married  in  1755.  In 
his  greed  for  office  he  presumed  to  the  fullest  upon  his  kinship 
with  the  Calverts  to  obtain  favors  for  himself  and  for  over  a 
year  pestered  the  Governor  with  his  pretensions.  Sharpe  gave 
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him  two  offices,  but  Young  asked  for  more,  including  the  clerk¬ 
ship  in  Kent  and  the  vacant  seat  on  the  Council  that  Sharpe 
still  wanted  for  Dulany.^ 

As  suddenly  as  they  had  been  beset  by  Young’s  importunities, 
the  Dulanys  were  delivered  from  them.  Shortly  after  he  ob¬ 
tained  his  first  two  offices  of  profit  Young  left  the  Province 
for  a  tour  of  the  north.  In  February,  1757,  his  wife  died  quite 
unexpectedly  at  Philadelphia,  and  the  office  seeker  lost  his  most 
important  bargaining  asset.® 

The  sequel  to  the  short  Young-Dulany  rivalry  was  unusual. 
Benjamin  Young  lost  no  time  grieving  for  his  dead  wife.  By 
spring  he  was  paying  court  to  Mary,  the  youngest  daughter  of 
Councillor  Dulany,  and  in  the  middle  of  August  he  led  her  to 
the  altar.®  The  sometime  competitor  of  Daniel  for  a  Council 
seat  now  trailed  in  the  wake  of  Dulany’s  rising  star. 

Once  the  Kent  office  was  secured  to  Dennis,  Dulany’s 
thoughts  turned  to  Walter.  The  Governor  suspected  as  much 
and  attempted  in  advance  to  prevent  another  place  from  falling 
into  the  Dulanys’  hands.  Sharpe  addressed  Calvert  directly, 
warning  him  of  the  growing  prestige  of  the  Dulanys."^  Daniel 
took  an  indirect  route  to  his  goal.  He  angled  for  the  support 
of  Osgood  Hanbury,  head  of  the  mercantile  firm  founded  by 
John  Hanbury  in  the  elder  Dulany’s  day.  Hanbury  was  a  fre¬ 
quent  guest  at  Lord  Baltimore’s  intimate  dinner  parties  where 
many  proprietary  decisions  were  made.  At  the  proper  time  he 
could  put  Walter’s  name  before  the  group.  With  Calvert  him¬ 
self  Dulany  discussed  the  settlement  of  the  west  and  methods 
of  improving  the  proprietary  revenues.  Suggestions  that  meant 
more  money  for  Baltimore  always  caught  Calvert’s  interest.  His 
replies  were  gratifyingly  effusive.® 

-2- 

Dulany’s  rapid  rise  to  favor  and  his  ambitions  for  his  family 
profoundly  disturbed  Governor  Sharpe.  On  the  Council  of 
State  Dulany  and  the  two  Taskers  might  make  a  majority  at  any 
meeting  not  attended  by  all  members.  Eastern  Shore  members 
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particularly  could  not  always  be  present  for  hastily  called  ses¬ 
sions.  Sharpe  looked  about  for  a  counterpoise,  someone  who 
would  not  fall  under  the  influence  of  the  Dulany-Tasker  com¬ 
bination.  His  eye  lighted  on  Stephen  Bordley. 

Bordley  had  come  a  long  way  since  the  days  when  he  had 
consorted  with  the  country  party  leaders.  Then  he  had  talked 
of  “  ye  People’s  being  rid[den]  &  Oppressed  by  their  Gover¬ 
nors,”  and  had  asked  rhetorically  whether  man  had  left  “  that 
State  of  Nature  ”  to  enter  “  a  State  of  Society  for  the  sake  of 
their  own  Welfare  or  for  that  only  of  the  persons,  whom  they 
should  happen  to  appoint  their  Governours?  ”  ®  Good  natural 
rights  sentiment— Bordley  had  no  taste  for  high-handed,  irre¬ 
sponsible  government.  But  neither  did  he  relish  factional  poli¬ 
tics,  and  he  had  parted  company  with  the  extreme  element  of 
the  country  party. 

In  1754,  when  Sandy  Hamilton  withdrew  from  politics  be¬ 
cause  of  poor  health,  Bordley  came  into  the  Lower  House  as 
delegate  from  Annapolis.  Hamilton  died  the  following  year 
and  Bordley’s  hold  on  the  Lower  House  seat  appeared  secure. 
And  it  might  have  been,  had  he  not  thoroughly  antagonized  his 
former  colleagues  in  the  country  party  by  his  opposition  to  their 
tactics.  Bordley  now  seemed  safe  enough  to  bring  into  the  pro¬ 
prietary  establishment,  where  legal  counsel  was  sorely  lacking, 
as  Attorney  General.^®  Of  his  qualifications  for  the  post  there 
could  be  no  doubt.  But  whether  the  office  of  Attorney  General 
alone  would  attract  him  was  not  certain.  Sharpe  made  sure; 
he  sweetened  the  offer  with  one  of  the  sinecures,  the  post  of 
Naval  Officer  of  Annapolis. 

Bordley  accepted,  but  he  was  promptly  expelled  from  the 
Lower  House  for  violating  the  old  rule  against  “  placemen.” 
Thereafter  Bordley  remained  out  of  politics  until  Sharpe  nomi¬ 
nated  him  for  the  Council.  It  was  his  due.  Bordley  had 
acquitted  himself  with  distinction  as  Attorney  General.  His 
elevation  to  the  Council  in  April,  1759,  revived  the  ancient 
rivalry  between  Dulanys  and  Bordleys.^^ 
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Rivalry  was  not  in  1759  the  insistent  note  that  it  was  to 
become  a  year  later.  Bordley  brought  an  agile  mind  and  ready 
pen  to  the  Council  board.  Dulany  had  never  fully  recovered 
his  health.  Any  time  during  his  absence  the  Council,  sitting  as 
the  Upper  House  of  Assembly,  might  be  called  upon  to  meet  a 
sally  from  the  Lower  House. 

Twice  already  the  elected  delegates  had  won  concessions 
from  a  reluctant  Lord  Proprietor  as  their  price  for  supporting 
the  war  effort.  The  first,  in  1754,  had  sheared  Baltimore  of 
license  fees  from  public  houses,  worth  an  estimated  £  650 
sterling  annually.  The  Lower  House  had  appropriated  these 
fees  from  “  ordinaries  ”  for  arms  and  ammunition  and  Gover¬ 
nor  Sharpe  in  the  emergency  had  signed  the  act  in  direct  viola¬ 
tion  of  his  instructions.^^  Two  years  later  the  supply  bill  passed 
by  the  Lower  House  included  two  still  more  objectionable  pro¬ 
visions,  a  tax  on  the  proprietary  manors  and  a  double  tax  on 
the  property  of  Roman  Catholics.^^  Against  the  new  demands 
certain  to  come  up  in  the  future  the  government  was  prepared 
with  the  two  foremost  lawyers  of  the  Province. 

Happily  the  fortunes  of  war  were  now  favoring  English  arms. 
William  Pitt  had  taken  the  helm  at  a  dark  hour  with  the  boast 
that  he  could  save  England,  and  his  revitalized  war  machine 
was  giving  Britain  victories  on  land  and  sea.  The  year,  1759, 
had  been  the  turning  point,  the  year  of  miracles.  Maryland 
rejoiced  and  celebrated  with  the  rest  of  the  empire. 

There  was  little  cheer  in  the  household  of  Daniel  Dulany. 
In  the  midst  of  the  glad  tidings  Dulany’s  precarious  health  had 
given  way  again.  He  had  resumed  the  private  consultations  at 
the  Prerogative  Court,  and  these,  with  his  other  duties,  brought 
back  the  “  nervous  fever.”  Convinced  at  last  that  nothing  short 
of  a  complete  rest  would  restore  his  vitality,  Dulany  kept  his 
sickroom  until  May,  1760,  and  then  he  set  out  on  a  leisurely 
tour  of  the  northern  seaboard.  Not  much  improved,  he  spent 
most  of  the  summer  in  Boston  before  drifting  down  to  New¬ 
port,  Rhode  Island,  in  mid-September  to  take  ship  for  the 
Chesapeake.^^ 
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Half  ill  and  in  no  condition  to  resume  a  strenuous  round  of 
activity,  Dulany  came  back  to  find  his  wife’s  family  stricken 
with  grief.  Benny  Tasker  had  fallen  ill  as  early  autumn  settled 
upon  the  capital.  Within  two  weeks  his  doctor  advised  the 
family  to  expect  the  worst.  Tasker  survived  with  a  burning 
fever  until  the  night  of  16  October  when  he  died,  just  under 
forty  years  of  age,  the  only  surviving  son  from  the  stem  of 
Benjamin  Tasker.^® 

Before  the  funeral  services  the  first  application  for  the  post 
of  Secretary,  left  vacant  by  Benny  Tasker,  started  across  the 
Atlantic.  Sharpe  wrote  the  morning  after  Tasker’s  death,  re¬ 
questing  the  appointment  of  his  private  secretary,  John  Ridout.^^ 
Some  weeks  before,  Stephen  Bordley  had  intimated  to  Calvert 
that  he  expected  a  more  substantial  reward  for  his  services 
than  the  offices  he  presently  held.  When  Dulany  arrived  home, 
a  few  days  after  the  funeral  the  first  ships  of  the  fall  fleet  had 
left  and  he  belatedly  forwarded  his  application  for  the  office 
that  had  been  in  the  family  for  five  years. 

Secretary  Calvert  replied  to  Sharpe’s  letter  by  return  mail. 
Ignoring  the  Governor’s  appeal  for  Ridout,  he  awarded  the 
provincial  Secretaryship  to  Bordley,  subject  to  the  payment  of 
£  300  sterling  instead  of  the  £  200  heretofore  paid  toward  the 
principal  Secretary’s  salary.^®  But  Bordley  was  not  to  have  the 
prize.  Between  them  Dulany  and  his  father-in-law  brought 
to  bear  the  decisive  influence  of  Osgood  Hanbury  and  Thomas 
Bladen,  the  former  Governor  and  near  relative  of  Baltimore.  A 
month  after  his  first  letter  Calvert  wrote  another  withdrawing 
the  offer  to  Bordley.  “  Necessity  is  the  only  cause  of  my  ex¬ 
change  of  him  to  Dulany,”  he  lamented.^® 

Dulany  and  Tasker  alone  were  satisfied  with  Calvert’s  re¬ 
versal.  Sharpe  was  chagrined  that  his  recommendaton  of  Ridout 
had  been  ignored  and  Bordley  was  mortified  when  the  offer 
was  withdrawn.  There  was  still  the  chance  that  Dulany  might 
not  accept  the  additional  £  100  saddled  on  the  office  without  at 
least  some  protest.  “  If  he  Boggles  at  the  conditions  of  accept- 
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ance  the  Sec^®  office,”  Calvert  had  said,  “it  is  best  to  Quit  him, 
don’t  press  him.” 

But  Dulany  agreed  to  pay  the  £  300  without  a  murmur.  The 
patronage,  the  intimate  connection  with  the  principal  Secretary 
in  London,  the  handsome  fees— said  to  be  well  over  £  1,000— 
these  were  too  valuable  to  risk.  This  was  no  time  for  negoti¬ 
ation;  that  could  come  later. 

Bordley’s  reward  was  to  be  the  Commissary  General’s  office, 
and  Sharpe  offered  him  the  place  when  Dulany  became  Secre¬ 
tary.  Bordley  firmly  refused  on  the  ground  that  the  Dulanys, 
father  and  son,  had  dispensed  free  advice  so  long  that  it  was 
now  expected  of  the  judge,  whose  private  business,  and  quite 
likely  his  health  as  well,  would  in  consequence  suffer.  Certainly 
the  load  had  broken  the  younger  Dulany.  The  Governor 
thought  the  real  reason  was  Bordley’s  “  Envy  at  Dulany’s 
Success.”  Knowing  persons  whispered  that  Bordley  had  de¬ 
clined  because  he  was  too  proud  to  take  Dulany’s  leavings. 

“  Pique  is  between  them,”  was  Calvert’s  summary  judgment. 
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Dulany  did  not  remain  long  in  the  Province  to  enjoy  his 
success.  As  soon  as  he  received  his  commission  as  Secretary,  he 
announced  his  intention  of  going  to  England  for  his  health. 
The  timing  quite  naturally  provoked  comment. 

Rumors  started  easily  in  the  tight  little  official  world  of 
Annapolis,  and  once  started  they  quickly  became  gospel  truth. 
Michael  Macnemara,  sometime  mayor  and  now  clerk  of  the 
Lower  House,  had  talked.  “  From  what  he  said  one  Night  over 
a  Bottle  ”  Macnemara  was  going  to  London  to  introduce  him¬ 
self  to  William  Pitt  and  Henry  Fox,  his  former  schoolmates,  as 
spokesman  of  the  Lower  House.  At  least  the  trip  had  not  been 
an  idle  boast;  Macnemara  left  immediately  afterwards.  Gover¬ 
nor  Sharpe  feared  that  this  “  turbulent  spirit  ”  had  taken  a 
letter  of  introduction  from  Dulany  to  Secretary  Calvert. It 
was  entirely  possible  that  Macnemara  had  gone  as  Dulany’s 
herald,  though  what  they  could  do  to  damage  his  reputation 
with  English  officialdom  Sharpe  did  not  say. 
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Dulany  appeared  suspiciously  anxious  to  leave  the  Province. 
Without  waiting  for  the  fleet,  which  was  to  have  extra  naval 
escort  in  1761  to  prevent  the  French  from  scooping  up  the 
whole  convoy  as  they  had  the  preceding  year,  Dulany  took  tlie 
first  departing  vessel,  the  Wilson,  a  fast  sailer  whose  commander. 
Captain  William  Johnson,  was  prepared  to  run  the  gauntlet  of 
enemy  privateers  lurking  outside  the  Capes.  “Attended  by  a 
number  of  gentlemen,”  Dulany  rode  out  of  Annapolis  early  on 
the  morning  of  2  July  in  a  progress  that  resembled  the  cere¬ 
mony  usually  accorded  a  departing  governor.^^  With  him  he 
took  two  younger  members  of  the  family,  his  eleven  year  old 
son,  Dan,  and  his  nephew,  Benjamin,  son  of  the  late  Governor 
Ogle.  He  would  put  the  boys  in  school  at  Eton,  Dulany  said, 
and  then,  if  the  voyage  across  relieved  him,  he  would  return 
with  the  next  fleet.^® 

The  voyage  lasted  long  enough  for  the  sea  to  have  a  fair 
chance  to  work  its  curative  powers.  The  Wilson  dropped  slowly 
down  the  Bay,  past  the  mouth  of  the  Rappahannock,  and  with  a 
spanking  offshore  wind  dashed  for  the  high  seas.^®  Then  for 
fifty  days  Captain  Johnson  sailed  the  great  circle  northeast  and 
east  toward  the  northern  tip  of  Scotland.  On  6  September  he 
put  in  at  Stromness  in  the  Orkneys  and  completed  the  voyage 
along  the  east  coast  of  England  with  the  Iceland  fishing  fleet 
convoyed  by  H.  M.  S.  Hound.  On  23  September  the  travelers 
reached  London  after  sixty-seven  days  at  sea.^^ 

Two  months  had  done  nothing  to  improve  Dulany’s  health. 
If  anything,  he  felt  worse,  and  the  first  obligations— delivering 
letters  and  packages  to  a  dozen  places,  making  the  ceremonial 
calls— were  annoying. 

Before  he  was  well  settled  in  lodgings  on  Fenchurch  Street 
Lord  Baltimore  called.  Dulany  was  out  attending  to  errands 
for  friends  back  home.  The  call  had  to  be  returned  the  next 
day.  Then  Baltimore  was  not  in.  For  Calvert  there  were  par¬ 
cels  and  official  dispatches,  not  yet  unloaded  from  the  Wilson 
when  Dulany  took  his  son  and  Benny  Ogle  to  the  Secretary. 
Rapidly  aging  and  completely  absorbed  in  his  own  crafty 
schemes,  Calvert  did  not  even  remember  their  names. 
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Dulany  found  Michael  Macnemara  well  known  at  the  pro¬ 
prietary  court,  coming  and  going  as  informally  as  though  he 
had  known  Cecilius  Calvert  since  childhood.  Calvert  seemed 
willing  enough  to  learn  the  secrets  of  Maryland  politics  from 
anyone  of  any  party.  Dulany  noted  that  the  Secretary  kept  in 
daily  touch  with  the  merchants  trading  to  the  Province,  especi¬ 
ally  William  Anderson,  who  had  many  correspondents  among 
the  anti-proprietary  element. Calvert  handled  the  self-ap¬ 
pointed  provincial  representative,  Macnemara,  with  ease,  allow¬ 
ing  him  ready  access  to  the  Secretary’s  office  and  to  Lord 
Baltimore’s  closet. 

Dulany’s  prime  interest  was  in  neither  Calvert  nor  Macne¬ 
mara,  but  in  the  eminent  Dr.  John  Fothergill,  who  had  been 
a  fellow  student  of  the  late  Dr.  Alexander  Hamilton  at  Edin¬ 
burgh  before  setting  up  in  London  to  practice.  He  went  to 
Fothergill  for  treatment  a  few  days  after  arriving  in  England. 
The  examination  disclosed  a  large  lump  below  the  ribs,  de¬ 
scribed  as  “a.  gathering  in  his  side,”  for  which  Fothergill 
strongly  recommended  the  waters  at  Bath.  Hurriedly  Dulany 
paid  his  last  calls  and  the  first  week  in  October  took  the  stage 
for  Bath,  stopping  long  enough  at  Eton  to  enter  Dan  and  Benny 
Ogle  in  school.^® 
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In  the  first  weeks  at  Bath  Dulany’s  condition  did  not  improve, 
at  least  according  to  Macnemara,  who  always  seemed  to  have 
the  latest  information.^^  Perhaps  Dulany  himself  was  respon¬ 
sible  for  the  pessimistic  reports  getting  back  to  London.  After 
four  years  of  chronic  illness  his  state  bordered  on  hypochon¬ 
dria.  In  mid-December  it  was  still  said  that  “  he  receives  little 
benefit  from  the  waters.” 

The  reports  could  be  credited.  Bath  was  hardly  the  place 
for  a  complete  rest.  Society  followed  a  frantic  pace,  and  states¬ 
men,  who  came  ostensibly  to  take  the  cure,  played  politics  as 
furiously  as  at  Whitehall.  The  death  of  George  II,  “  the  good 
old  king  of  happy  memory,”  and  the  accession  of  George  III 
had  thrown  the  political  chess  game  into  a  state  of  mobility. 
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and  almost  any  move  was  quickly  interpreted  as  the  strategy  of 
statecraft. 

Shortly  after  Dulany  arrived  at  the  waters  Governor  Sharpe’s 
elder  brother,  William,  left  the  spa  at  Cheltenham  to  come  -to 
Bath.  William  Sharpe  had  recently  been  commissioned  Clerk 
of  the  Privy  Seal.  Did  Dulany’s  visit  to  Bath  have  any  con¬ 
nection  with  Sharpe’s  departure  from  the  Cheltenham  waters, 
Americans  in  London  wondered.  Then  a  rumor  started,  its 
source  apparently  in  Maryland,  that  Dulany  would  return  to 
the  Province  as  governor.^^ 

The  Maryland  rumor  at  least  had  no  foundation.  But  there 
were  Maryland  realities  for  the  ailing  provincial  Secretary  at 
Bath  to  mull  over  and  to  explain. 

At  the  spring  meeting  of  the  Assembly  a  joint  committee  of 
both  houses  for  inspecting  accounts  of  the  paper  money  office 
had  discovered  a  shocking  defalcation  in  the  books  of  Dulany’s 
brother-in-law,  Benjamin  Young,  Naval  Officer  of  the  Pocomoke 
district.  Walter  Dulany,  who  was  a  member  of  the  committee, 
dispatched  a  messenger  to  bring  Young’s  personal  account  books 
to  Annapolis,  but  even  with  these  he  could  not  explain  the 
discrepancy  of  £  130-6-3  between  collections  and  remittances, 
the  amount  his  brother-in-law  had  embezzled.  Walter  was  able 
to  balance  the  account  by  giving  a  bill  of  exchange  on  the  Han- 
burys  for  £  147-1-3^  sterling  to  cover  principal  and  interest 
on  the  deficit.  Since  Young’s  books  now  balanced,  the  Lower 
House  did  not  in  the  official  report  mention  him  by  name  with 
another  still  more  serious  offender,  but  his  reputation  was 
gone.®^ 

Somehow  Dulany  had  to  explain  Young’s  “  neglect  ”  at  the 
proprietary  court.  Early  in  the  new  year  he  started  back  for 
London. 

To  the  surprise  of  everyone  who  had  heard  the  despondent 
reports  from  Bath  Dulany  was  obviously  better.  Much  more  his 
old  self,  he  began  a  campaign  at  the  proprietary  court.  Though 
he  missed  seeing  Baltimore  before  his  Lordship  left  on  a  conti¬ 
nental  tour,  his  chats  with  Secretary  Calvert  were  frequent  and 
rewarding.  Avoiding  all  criticism  of  Governor  Sharpe’s  ad- 
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ministration,  Dulany  cultivated  the  indirect,  allusive  conver¬ 
sation  that  Calvert  loved  and  understood  perfectly. 

The  first  talks  resulted  in  an  understanding  on  the  question 
of  patronage.  In  a  roundabout  manner  Dulany  intimated  that 
he  was  determined  to  handle  all  appointments  to  the  county 
clerkships,  and  Calvert  consented  to  this  arrangement,  though 
he  had  never  allowed  Governor  Sharpe  as  much  latitude.  Du¬ 
lany  had  impressed  his  superior  with  his  readiness  to  serve 
the  Proprietor  and  with  his  astuteness  in  justifying  the  “  no’s  ” 
to  office  seekers.  “  He  has  no  small  Front,”  Calvert  said 
admiringly. 

Calvert  should  have  known.  There  had  never  been  the 
remotest  chance  that  Dulany  would  be  made  governor.  Yet 
Dulany  obtained  from  Calvert  powers  and  commitments  that 
Sharpe  begged  in  vain.  Before  the  Secretary  knew  it  Dulany 
had  painlessly  extracted  from  him  the  promises  and  half¬ 
promises  that  were  to  raise  the  provincial  Secretary  to  a  figure 
of  importance  and  consolidate  the  family  power  around  his 
office.  Even  Calvert  could  not  give  an  account  of  how  it  had 
been  done.  ‘‘  My  Conversation  with  him  has  been  on  Gen* 
Affairs,”  Calvert  asserted,  “  of  individuals  nothing.” 

But  Dulany  had  got  down  to  cases.  There  was  still  Walter. 
“His  Brother  has  been  Stedfast  to  the  Lord  Proprietors  &  the 
Administ^  of  Govern^  near  20  years,  witlP  any  Mark  of  favour,” 
Calvert  wrote  Sharpe,  “  why  he  conceives  not.”  And  then, 
without  actually  issuing  instructions  to  give  Walter  an  office, 
Calvert  hinted  that  something  should  be  done. 

The  only  Cause  that  moves  me  hereunto  is  Union;  ’tis  the  Duty  of 
Me  &  by  My  Office  (de  corpore  Politico)  employed  to  procure  Peace 
8c  maintain  Amity  between  Man  8c  Man,  may  safely  come  8c  go;  8c  the 
means  thereunto  (such  are  these  Men  comprehended)  Discord  by 
all  means  to  be  avoided.^® 

With  such  pious  idiocy  Sharpe  had  no  patience,  but  he  knew 
that  Walter’s  turn  had  come  and  he  looked  about  for  the 
“  mark  of  favour.” 

Dulany  was  quite  able  to  make  appropriate  responses  to 
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Calvert’s  nonsense  and  to  put  into  the  Secretary’s  mouth  phases 
that  Calvert  forthwith  adopted  as  his  own.  He  had  always  been 
persuasive,  accustomed  to  resolving  differences  into  agreement. 
It  was  a  technique  that  baffles  rational  analysis,  a  mixture  of 
hypnosis  and  powerful  reasoning.  On  Calvert  it  had  worked. 
There  were  others  who  resented  Dulany’s  methods. 
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One  young  American  student  at  the  Inns  of  Court  in  particu¬ 
lar  had  an  unforgettable  and  wholly  unfavorable  impression  of 
Dulany.  Advised  in  advance  of  Dulany’s  visit  to  England, 
Charles  Carroll  of  Carrollton  was  prepared  to  be  suspicious. 
His  father,  one  of  the  partners  in  the  Baltimore  Iron  Works, 
had  written 

Mr  Dan^i  Dulany  our  late  Commissary  Generali  8c  Present  Secretary 
talks  of  goeing  sometime  in  June  to  England  for  the  Recovery  of  his 
Health.  .  .  .  He  is  a  man  of  Great  Parts,  of  Generali  Knowledge 
indisputably  the  best  Lawyer  in  this  Continent,  a  very  entertaining 
Companion  when  he  Pleases,  But  w^^  this  weakness  th^  his  veracity  is 
questioned,  He  is  very  vain  8c  Proud  8c  designing  8c  so  much  a 
Politician  as  not  to  be  overscrupulous  in  the  Measures  he  takes  to 
answer  his  Ends.  ...  I  shall  give  you  these  Hints  now.  Because 
should  I  write  by  him  I  shall  say  nothing  th^  I  need  seal  up.^^ 

Carroll  called  on  Dulany,  but  his  calls  were  not  repaid. 
“  Common  civility  required  a  return  of  the  visits  I  paid  him,” 
Carroll  wrote  home.^®  Further  association  did  not  change  the 
early  impression.  “  C’est  un  homme  bizarre;  voila  tout  ce  qu’on 
en  peut  dire,”  Carroll  summed  up  a  few  months  later.^® 

At  the  end  of  his  prolonged  English  vacation  Dulany  called 
on  Carroll.  By  that  time  the  younger  man’s  dislike  had  hard¬ 
ened.  ”  I  have  at  last  been  favoured  with  a  visit  from  Dulany,” 
Carroll  wrote  home  on  the  day  peace  with  France  was  pro¬ 
claimed.^® 
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The  last  days  in  England  were  deeply  gratifying  to  Mr. 
Secretary  Dulany.  His  personal  mission  had  succeeded.  He  had 
come  to  an  understanding  with  Calvert.  As  his  health  con¬ 
tinued  to  improve  he  relaxed  at  the  estate  of  Thomas  Bladen, 
visited  the  Hanburys,  transacted  some  business  with  the  Hydes. 
Bladen’s  wife  later  recollected  that  he  was  the  most  charming 
American  she  had  ever  met. 

Best  of  all,  peace  had  come  after  these  many  years.  As  the 
bluebirds  sang  the  beauties  of  her  returning  spring,  England 
celebrated  her  conquest  of  the  greatest  trade  empire  in  history. 
The  conception  was  enough  to  grip  the  mind  of  a  colonial  from 
one  of  the  ‘‘  dominions  beyond  the  seas.” 

Early  in  the  year  Dulany  had  arranged  to  leave  with  the 
fleet  in  March,  but  the  end  of  the  war  and  the  resumption  of 
regular  sailings  in  every  month  enabled  him  to  delay  his  de¬ 
parture  until  May.^^  In  these  extra  weeks  he  had  just  enough 
time  to  hear  the  latest  talk  from  the  ministries  of  America’s 
place  in  the  new  empire.  All  this  would  be  of  interest  at  home. 

Unexpectedly  a  trifling  incident  brought  home  very  close. 
At  William  Anderson’s  counting  house  a  package  from  an 
Eastern  Shore  merchant,  Thomas  Ringgold,  was  delivered  with 
a  bulky  covering  letter  from  Robert  Lloyd,  a  delegate  from 
Queen  Anne’s  County.  When  Anderson  opened  the  letter  he 
found  directions  to  deliver  the  package  to  either  Benjamin 
Eranklin  or  his  son,  William  Franklin.  More  arresting  was 
the  inclosure  that  gave  the  letter  its  bulk— a  folded  sheet  of 
newsprint  from  the  press  of  Jonas  Green  containing  the  text 
of  an  act  raising  money  for  the  support  of  the  military  by  ap¬ 
propriating  a  part  of  the  proprietary  revenues.  The  package, 
Anderson  was  given  to  understand  “  from  good  Authority,” 
contained  copies  of  a  pamphlet  justifying  the  Act,  which  had 
been  turned  down  by  the  Upper  House  of  Assembly. 

Calvert  hurried  down  to  Anderson’s  to  find  out  what  dispo¬ 
sition  would  be  made  of  the  package  now  that  both  Franklins 
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had  left  for  America.  Anderson  ignored  Calvert’s  obvious  hints 
that,  in  the  circumstances,  the  seals  might  be  broken  and  the 
contents  examined.  Instead,  he  returned  it  to  Lloyd. For  six 
weeks  Calvert  speculated  on  the  meaning  of  the  country  party’s 
attempt  to  establish  contact  with  the  Franklins. 

When  Dulany  called  on  8  May  to  pay  his  respects  and  pick 
up  letters  for  Maryland,  he  found  Calvert  still  discoursing  on 
the  incident.  Dulany  eased  the  Secretary’s  mind  somewhat  by 
assuring  him  that  the  Lower  House  argument  was  “  extreamly 
absurd.”  For  his  own  part,  he  had  no  reason  to  waste  time  in 
fruitless  speculation  when  he  would  soon  be  home  where  he 
could  find  out  the  truth. 

The  next  day  Dulany  boarded  Hanbury’s  Patuxent-bound 
merchantman  and  on  18  July  arrived  at  Annapolis  after  an 
absence  of  two  years. 


chapter  XVI 

THE  PATRIOT  COUNCILLOR 

- 1  - 

In  England  Dulany  had  played  for  a  high  stake,  and  he  had 
won.  Back  in  the  Province  his  changed  outlook  and  behavior 
provoked  comment.  A  few  of  his  associates,  Governor  Sharpe 
among  them,  thought  Dulany  gave  himself  airs,  and  they  found 
him  personally  unbearable.^  A  great  many  others  could  not 
understand  the  alterations  in  his  business  affairs,  why,  for  in¬ 
stance,  he  retired  at  forty-one  from  active  law  practice  when 
he  was  acknowledged  to  be  at  the  head  of  the  profession.  No 
doubt  the  country  party  delegates  wondered  why  he  actively 
supported  some  of  their  measures  that  obviously  sheared  Bal¬ 
timore  of  rights  he  had  always  claimed  as  absolute  Lord  and 
Proprietor.  Certainly  his  colleagues  on  the  Council  found  his 
conduct  extraordinary,  not  at  all  in  keeping  with  the  traditions 
of  the  proprietary  establishment. 

The  role  in  which  Dulany  cast  himself  was  not  unusual  for 
a  man  who  has  attained  station  in  a  world  fundamentally  to  his 
liking.  He  was  to  be  a  balance  in  the  welter  of  strife  and 
commotion,  a  judicious  arbitrator  when  disputes  arose,  an  ad¬ 
viser  above  party  and,  as  far  as  possible,  above  contention.  In 
the  years  ahead  this  role  was  not  to  be  easy  to  play  and  not 
always  popular.  Amid  mingled  applause  and  cat-calls  Dulany 
carried  off  his  part  with  a  conviction  worthy  of  his  father. 

Most  immediate  and  striking  was  his  rearrangement  of  his 
professional  and  business  affairs.  Dulany  had  made  a  phenome¬ 
nal  reputation  as  an  advocate  in  the  fifteen  years  between  1747 
and  1761  when  he  left  for  England.  The  court  records  do  not 
explain  how  he  won  his  fame  in  America.  But  his  contempo- 

244 


The  Patriot  Councillor 


245 


raries  knew  his  quality,  and  they  referred  to  him  as  an  “  oracle 
of  the  law.”  Yet  after  his  return  from  England  Dulany  did  not 
go  back  to  active  practice. ^  Though  he  maintained  his  law 
office  and  took  a  few  cases,  the  difficult  ones,  for  expert  opinion 
only,  he  left  court  appearances  entirely  up  to  attorneys  at  the 
bar.  Young  provincials  read  law  in  his  office,  and  he  was  avail¬ 
able  as  counsel  to  active  practitioners.  The  courts  deferred  to 
his  knowledge  of  the  law  and  frequently  called  on  him  for 
opinions.  It  is  on  the  strength  of  these  opinions,  preserved  in 
the  reported  cases,  that  posterity  has  adjudged  Dulany  one  of 
the  profound  legal  minds  in  the  English-speaking  world  of  his 
day.^ 

Eree  of  his  law  practice,  Dulany  devoted  his  entire  attention 
to  politics  and  to  the  management  of  his  expanding  estate.  His 
law  office  turned  into  the  Secretary’s  office. 

On  the  surface  the  provincial  Secretary’s  office  appeared  none 
too  complicated.  Most  of  the  actual  work  was  done  by  deputies. 
The  Secretary  kept  the  records  of  the  Provincial  Court  and  the 
Chancery  Court  by  deputy,  he  appointed  the  county  clerks  who 
kept  the  county  court  records,  and,  as  chief  notary  public,  he 
deputized  notaries  in  all  the  counties  to  perform  these  duties.^ 
It  was  the  unwritten  obligations  of  the  office  that  called  for 
ability  and  integrity.  Of  necessity  the  provincial  Secretary  had 
to  be  an  authority  on  politics,  to  know  where  to  find  men  for 
the  clerkships  and  how  to  manage  them  once  they  were  installed 
in  office.  Next  to  the  Governor,  the  provincial  Secretary  was 
the  chief  adviser  in  Maryland  to  the  principal  Secretary  in 
London  and  to  Lord  Baltimore.  Dulany’s  predecessors,  Ed¬ 
mund  Jennings,  George  Plater  II,  and  Benny  Tasker,  had  never 
exploited  the  full  possibilities  of  the  office.  The  first  two  had 
stood  in  awe  of  the  proprietary  court,  which  they  never  saw  at 
first  hand.  Tasker  had  regarded  the  post  as  a  profitable  sinecure 
and  a  mark  of  distinction  without  caring  too  much  about  en¬ 
hancing  its  prestige.  Dulany  had  one  initial  advantage  over 
them  all— his  personal  understanding  with  Calvert  that  had 
put  the  patronage  into  his  hands.  No  previous  Secretary  in  the 
Province  had  enjoyed  the  power  of  preferring  his  own  candi¬ 
dates  to  office. 
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Restored  to  glowing  health  after  two  years  abroad  Dulany 
reentered  politics  with  an  assurance  that  offended  the  Governor. 

How  he  behaved  in  England  I  know  not  [Sharpe  wrote],  but  he 
affects  a  great  Superiority  here  &  indeed  the  only  Person  in  the 
Council  that  he  seemed  to  consider  as  an  Equal  was  Bordley  & 
as  that  Gentleman  is  unhappily  reduced  to  such  a  State  by  a  Para¬ 
lytic  Disorder  as  to  be  almost  disqualified  for  Business  Dulany 
who  is  nov/  in  perfect  health  seems  to  think  himself  of  still  greater 
Importance  than  ever.® 

Dulany  had  been  respectful  toward  Bordley,  though  their 
association  on  the  Council  lasted  less  than  a  year.  During  his 
absence  Bordley  had  carried  the  burden  of  the  Council,  ad¬ 
vising  the  government,  drafting  replies  to  the  Lower  House  in 
session  time.  In  March,  1762,  Bordley  had  finally  accepted  the 
Commissary  General’s  office  that  he  had  earlier  refused.  But  in 
December,  1763,  he  was  stricken  with  paralysis  and  his  great 
abilities  were  lost  to  the  proprietary  establishment.®  After  July, 
1764,  he  was  unable  to  attend  meetings  of  the  Council.  His 
death  in  December  took  away  Dulany’s  closest  rival,  just  as  the 
death  of  his  father  thirty-five  years  earlier  had  ended  another 
rivalry  of  Bordley  and  Dulany.  Thereafter  Secretary  Dulany 
stood  out  as  the  chief  adviser  to  the  government  at  Council 
meetings  and  as  penman  for  the  Upper  House  when  the  As¬ 
sembly  convened. 

As  Secretary,  Dulany  might  have  defended  with  blind  de¬ 
votion  every  proprietary  measure  and  fought  all  proposals  of 
the  country  party  without  in  the  least  surprising  his  colleagues 
on  the  Council  or  the  delegates  downstairs.  The  course  he 
followed,  in  accordance  with  his  determination  to  stand  aside 
from  party  or  “  faction,”  was  not  anticipated  by  either. 

In  the  deadlock  between  court  and  country  an  old  issue  carried 
over  from  the  war  years.  And  on  that  issue  Dulany  first  served 
notice  that  he  would  not  be  bound  by  the  traditional  positions 
taken  almost  as  a  matter  of  course  by  the  proprietary  officers  who 
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sat  on  the  Council.  The  question  in  this  apparently  irreconcil¬ 
able  debate  concerned  the  disposition  of  moneys  accruing  from 
licenses  to  public  houses  or  ordinaries,  by  estimation  more  than 
£  600  annually.  Baltimore  claimed  them;  the  Lower  House 
refused  to  give  them  up.  Twice  during  the  war  Governor 
Sharpe  had  violated  his  instructions  from  the  Lord  Proprietor 
to  sign  bills  appropriating  the  license  fees  for  defense.  But  once 
the  emergency  had  passed,  Sharpe  began  exhorting  the  Coun¬ 
cillors  to  resist  these  invasions  of  Lord  Baltimore’s  rights.  In 
1762  the  Lower  House  joined  the  battle  with  another  supply 
bill  that  went  further  than  anything  yet  proposed— taxes  were 
levied  on  the  proprietary  estates  and  on  the  incomes  of  all  offi¬ 
cers  of  state.  Hot  words  were  exchanged  between  the  two 
houses.  The  elected  delegates  deplored  “  the  evils  naturally 
arising  from  the  introduction  of  a  dependent  branch  of  the 
legislature  in  our  constitution,”  meaning  by  “  dependent 
branch  ”  the  Council  and  Upper  House.  The  Upper  House 
reply  charged  the  delegates  with  tyranny. 

The  true  general  question  in  debate  is  .  .  .  [not  a]  dispute  between 
the  lord  proprietary  and  the  great  officers  of  this  government  of  one 
part,  and  yourselves  on  the  other,  on  the  point  of  taxing,  or  not 
taxing  of  his  estate  and  their  offices  .  .  .  [but]  whether  the  lord 
proprietor,  the  upper  house,  and  people,  shall  be  subjected  to  a 
new  and  unconstitutional  power  of  oppression,  without  any 
remedy.^ 

The  Councillors  had  struck  back,  maladroitly  and  perhaps 
too  violently.  Even  Sharpe  thought  the  message  intemperate. 
Once  again  the  delegates  seized  the  opportunity  to  publicize 
their  efforts  to  raise  money  for  defense  and  to  advertise  Upper 
House  responsibility  for  their  defeat.  They  ordered  Jonas 
Green  to  print  the  complete  text  of  the  proposed  act  together 
with  the  messages  between  the  two  houses  under  the  patriotic 
title,  A  Bill  for  Raising  a  Supply  for  his  Majesty's  Service.^ 
Printed  and  bound,  it  made  a  fat  pamphlet  that  most  likely 
formed  the  contents  of  the  mysterious  package  that  William 
Anderson  had  received  in  London  in  the  spring  of  1763.  Copies 
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were  still  circulating  in  Maryland  when  Dulany  returned  home, 
and  the  Province  had  not  heard  the  last  o£  the  pamphlet,  though 
the  Lower  House  never  introduced  the  same  supply  bill  again.® 
But  in  the  long  legislative  session  held  in  October  and  Novem¬ 
ber  of  1763,  the  first  Dulany  had  attended  since  1761,  the  or¬ 
dinary  license  money  came  up  twice  in  new  guises.  Dulany’s 
reactions  were  of  great  interest  to  the  Governor  and  Secretary 
Calvert,  as  well  as  to  his  fellow  Councillors  who  disagreed 
sharply  with  him. 

The  ordinary  licenses  were  first  broached  in  the  “  College 
Bill,”  passed  by  the  Lower  House  on  28  October  and  sent  up¬ 
stairs  the  following  day.  On  several  counts  the  bill  was  excep¬ 
tionable,  but  in  two  particulars  its  provisions  ran  counter  to 
positive  instructions  of  the  Lord  Proprietor  to  Governor  Sharpe, 
and  thus  indirectly  to  the  Council.  In  the  first  place  it  con¬ 
verted  into  a  building  to  house  the  school  the  partly  ruined 
structure  north  of  the  Capitol,  “  Bladen’s  Folly,”  which  Balti¬ 
more  had  explicitly  commanded  Sharpe  to  have  completed  for 
the  Governor’s  mansion.  A  special  committee  of  the  Lower 
House  had  calculated  that  £  2,500  would  restore  the  damage 
twenty  years  of  exposure  had  done  to  “Bladen’s  Folly”  and 
that  an  additional  £  500  would  furnish  the  rooms  properly  for 
instruction  and  quarters.  The  total  £  3,000  was  to  be  appropri¬ 
ated  from  funds  belonging  to  the  Province.  But  for  the  annual 
expenses  of  maintaining  the  “college,”  estimated  at  £  1,360, 
the  House  appropriated  the  controversial  ordinary  moneys  and 
the  proceeds  from  a  graduated  tax  on  bachelors,  to  be  based 
upon  their  “  value.” 

When  the  “  College  Bill  ”  came  upstairs  it  split  the  Council¬ 
lors  into  two  uneven  groups.  Greatly  to  the  surprise  of  his 
colleagues,  Dulany  spoke  in  favor  of  its  passage. 

No  one  denied  that  the  projected  school  would  be  a  boon  to 
provincials  unable  to  send  their  sons  abroad  to  be  educated. 
The  Calverts  themselves  regarded  a  school  as  desirable  and  the 
last  Governor  from  the  immediate  family  of  the  Lord  Proprietor, 
Benedict  Leonard,  had  provided  endowment  to  yield  £  40  a 
year  for  the  support  of  a  college.  The  Governor’s  mansion 
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had  ceased  to  be  a  pressing  concern  since  Sharpe  had  built  the 
spacious  Georgian  house,  “  Whitehall,”  within  an  hour’s  sail 
from  Annapolis.  In  any  case  the  Lower  House  had  already 
shown  its  determination  to  allow  “  Bladen’s  Folly  ”  to  fall  into 
ruins  rather  than  spend  further  public  funds  to  complete  it 
for  a  proprietary  Governor.  Dulany  supported  the  “  College 
Bill  ”  as  a  practical  alternative  to  doing  nothing.  He  persuaded 
only  two  other  Councillors,  however,  and  the  bill  was  lost  by 
the  negative  of  the  Upper  House. 

Dulany  had  taken  an  unexpected  stand  on  the  “  College 
Bill.”  He  had  still  another  surprise  for  the  Councillors  when 
the  Lower  House  made  a  second  attempt  to  appropriate  the 
license  moneys  to  public  use  in  the  “  Frontier  Bill,”  sent  up  in 
the  closing  days  of  the  session. 

Educational  legislation  was  desirable  and  important.  Pro¬ 
tection  of  the  frontier  had  suddenly  become  urgent.  Immedi¬ 
ately  after  the  end  of  the  war  the  Ottawa  chieftain,  Pontiac, 
had  organized  the  sullen  Indian  tribes  of  the  Ohio  country  into 
a  loose  federation  and  had  inflamed  their  minds  against  the 
whites  encroaching  on  the  western  hunting  grounds.  Before 
either  Great  Britain  or  the  seaboard  provinces  could  provide 
frontier  defenses  Pontiac  loosed  his  followers  on  the  outlying 
settlers  and  the  few  isolated  forts  in  the  west.  Pontiac’s  con¬ 
spiracy  again  visited  on  the  western  pioneers  raids  as  savage 
as  any  in  the  war  years,  and  in  the  remote  areas  of  Frederick 
County  the  settlers  who  preferred  wearing  their  hair  to  having 
it  decorate  some  forest  wigwam  took  the  precaution  of  re¬ 
treating  for  the  time  being  to  more  populated  districts  or  at 
least  of  gathering  for  mutual  protection  in  one  of  the  frontier 
forts.  Cresap’s  place  became  a  popular  resort  in  days  of  trouble, 
not  only  because  the  house  was  stout  but  also  because  the 
owner,  now  a  colonel  of  militia,  had  gained  over  the  red  man 
a  moral  ascendancy  that  for  the  most  part  spared  his  personal 
estate  from  direct  attack. 

Cresap  had  earned  the  goodwill  of  the  people  and  the  govern¬ 
ment  alike  and  had  become  a  personage  in  the  west  country. 
His  neighbors  elected  him  to  the  provincial  legislature,  where 
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he  aired  their  grievances  without  fear  and  without  reserve  be¬ 
fore  the  gentlemen  delegates  of  the  tidewater.  The  government 
depended  on  him  for  timely  intelligence  of  any  suspicious 
movements  of  the  western  tribes  and  for  local  sentiment  and 
reactions  to  menacing  incursions  of  Indians  in  the  outlying 
districts  of  Frederick  County.  Cresap  usually  knew  when 
trouble  was  afoot,  for  he  had  unusually  good  sources  of  infor¬ 
mation.  For  years  the  Six  Nations  of  the  Iroquois  had,  on  their 
marches  to  the  south,  regularly  called  at  his  house,  where  they 
invariably  demanded  food  and  drink  from  “  Big  Spoon,”  as 
they  called  the  doughty  backwoods  colonel.  Cresap  never  re¬ 
fused,  unless  his  smokehouse  happened  to  be  bare,  because  the 
Indians  had  a  way  of  helping  themselves  to  his  livestock  when 
other  provisions  were  not  forthcoming  for  their  feasts  at  the 
Potomac  crossing.^^  Almost  as  often  as  he  reported  intelligence 
of  the  Indians  to  Annapolis  Cresap  sent  back  accounts  of  these 
entertainment  expenses  and  demanded  public  compensation  on 
the  ground  that,  as  host  to  the  transient  Indians,  he  spared 
other  frontiersmen  from  spoliation.  During  the  summer  of 
1763  he  had  written  to  Governor  Sharpe  of  several  collisions 
between  red  man  and  white. 

Cresap  was  in  his  seat  when  the  Assembly  convened  on  4 
October,  but  halfway  through  the  session  he  hurriedly  left  for 
the  west  where  new  trouble  was  brewing.  On  the  evening  of 
18  November  his  express  messenger  reined  a  panting  horse  into 
Annapolis  with  the  news  that  “  a  party  of  Indians  and  Some 
Mischief  they  have  late  done  .  .  .  hath  thrown  our  frontier 
Inhabitants  into  the  greatest  Consternation.”  “  Unless  an  Armed 
force  be  Speedily  sent  to  their  Relief,”  Cresap  thought,  “  Num¬ 
bers  of  them  will  desert  their  Habitations  and  the  frontier 
Settlement  again  become  a  Scene  of  Distress  &  Desolation.” 

The  Lower  House  replied  to  the  Governor’s  invitation  to 
provide  for  the  defense  of  the  western  inhabitants  with  the 
“  Frontier  Bill,”  which  came  before  the  Upper  House  shortly 
after  a  majority  upstairs  had  outvoted  Dulany  and  his  backers 
on  the  “  College  Bill.”  The  “  Frontier  Bill  ”  was  also  open  to 
the  objection  that  it  appropriated  the  ordinary  license  moneys 


The  Patriot  Councillor 


251 


for  the  support  of  a  Ranger  company  to  patrol  the  western 
bordersP^  Sentiment  on  the  Council  was  still  divided. 

If  Dulany’s  support  of  the  “  College  Bill  ”  surprised  the 
Councillors,  his  argument  for  the  passage  of  the  “  Frontier 
Bill  ”  amazed  them.  Dulany  favored  not  only  the  object  of  the 
bill— thus  far  the  Councillors  followed  him— but  he  specifically 
approved  the  appropriation  of  the  license  moneys  to  reach  this 
end.  He  went  on  to  utter  heresy:  Baltimore  had  no  right  to 
these  funds.  “  He  had  no  Idea  of  a  Right  without  a  Remedy,” 
Dulany  was  saying,  and  ”  he  could  not  see  how  His  Ldp  could 
support  any  Claim  or  Pretensions  to  such  an  Emolument.” 

Fine  words  for  a  provincial  Secretary.  The  Councillors  won¬ 
dered,  but  they  were  not  convinced— the  “  Frontier  Bill  ”  failed 
in  the  Upper  House.  The  Governor  could  not  refrain  from 
twitting  Secretary  Calvert  on  Dulany’s  novel  analysis. 

It  is  methinks  a  little  extraordinary  [Sharpe  wrote]  that  your  Deputy 
here  should  .  .  .  shew  that  he  is  for  Appropriating  [the  ordinary 
license  money]  ...  to  the  use  8c  particular  advantage  of  the  People, 
the  Consequence  of  which  Behaviour  must  be  the  making  of  those 
of  the  Council  who  behave  differently  very  obnoxious  to  the  In¬ 
habitants  of  the  Province. 

Dulany  had  not  spoken  his  last  word  on  the  ordinary  license 
fees,  but  he  allowed  the  matter  to  drop  temporarily  with  the 
second  adverse  vote  of  the  Council.  The  session  of  Assembly 
ended  with  many  people  wondering  at  Mr.  Secretary’s  be¬ 
havior,  which  to  some  appeared  more  than  a  “  little  extraordi¬ 
nary.”  Sharpe  made  a  pat  statement  that  contained  at  least  a 
partial  truth: 

That  he  is  fond  of  being  thought  a  Patriot  Councillor  8c  rather 
inclined  to  serve  the  People  than  the  Proprietary  is  evident  to 
everyone.^^ 

-3- 

The  same  day  that  Sharpe  penned  his  aphorism  the  Patriot 
Councillor  was  out  of  town  attending  to  some  very  unpolitical 
business  in  Frederick  County. 
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On  10  May  1764  Dulany  opened  his  books  to  record  the  sale 
of  lots  in  Frederick  Town  and  during  the  next  fourteen  days 
he  treated  with  buyers  for  144  all  told.^®  The  Indian  threat  of 
the  preceding  year  had  ended  with  the  destruction  of  Pontiac’s 
flimsy  league  and  the  west  country  was  in  the  throes  of  a  post¬ 
war  boom.  Artisans  bought  business  sites— George  Garden- 
hoover,  joiner,  Adam  Gump,  shoemaker,  Frederick  Turnwolf, 
glazier,  Henry  Shover,  blacksmith,  Jacob  Sunfrank,  cooper. 
The  German  element  predominated,  but  there  were  English 
and  Scottish  names— Cary,  Barnett,  Dickson,  Charlton. 

Much  earlier  Dulany  had  provided  against  the  day  when,  as 
any  careful  observer  could  have  seen,  Frederick  Town  real 
estate  would  be  in  demand.  The  evidence  had  been  plain. 
Even  in  the  most  discouraging  war  years  the  value  of  urban 
property  had  advanced.  Lots  that  had  sold  for  £  5  in  1750 
changed  hands  at  prices  above  £  50  six  years  later,  and  im¬ 
proved  lots  were  considered  solid  security  for  loans  as  high  as 
£  200.2°  In  June,  1762,  while  he  was  still  in  England,  Dulany 
authorized  his  agent  in  Frederick  Town  to  lay  out  a  new  sub¬ 
division  of  100  lots  to  be  sold  as  residential  or  business  sites. 

The  Frederick  Town  lots  were  sold  with  annual  ground  rents 
reserved  according  to  the  plan  worked  out  by  the  elder  Dulany 
nearly  two  decades  before.  In  the  offer  of  1762,  Daniel  the 
Younger  made  two  alterations  in  the  ground  rent  system.  He 
lowered  the  purchase  price  to  a  nominal  sum,  one  Spanish 
dollar,  and  raised  the  annual  rent  to  the  figure  of  £  1-5-0 
upwards,  charging  as  high  as  £  2-10-0  for  a  few.  On  the  lots 
he  sold  in  1764  and  afterwards  Dulany  brought  down  the  price 
still  further  to  one  penny,  but  he  retained  the  high  rentals. 
The  ground  rents  on  the  lots  that  he  sold  in  May  alone  came  to 
£  275-17-0,  an  annual  income  in  perpetuity.^^ 

Besides  selling  the  Frederick  Town  property  Dulany  was 
doing  a  thriving  business  in  farms  of  from  50  to  300  acres.  In 
1763  he  had  surveys  run  on  fourteen  moderate-sized  tracts  that 
totaled  1,110  acres.^^  These  farms,  all  in  Frederick  County, 
were  bought  by  the  German  and  Scottish  pioneers,  many  of 
whom  purchased  on  credit,  giving  mortgages  on  the  land  and 
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their  chattels.  In  1764  and  1765  the  tempo  of  sales  stepped  up. 
During  these  two  years  Dulany  had  the  surveyor  lay  off  another 
thirty-six  tracts,  altogether  3,300  acres,  which  he  sold  for  ready 
money  or  on  credit. 

The  six  large  tracts  handed  down  by  his  father  remain^ 
intact.  Dulany  reserved  these  lands  for  the  portions  of  his  own 
heirs.  They  rose  constantly  in  value  and  those  parts  leased  to 
tenants  returned  annual  prohts.  Dulany  sold  outright  only 
the  farms  he  surveyed  from  warrants  that  he  had  inherited 
from  his  father  or  purchased  at  the  land  office.^® 

The  brisk  land  business  poured  money  into  the  Dulany  coffers, 
but  much  of  it  drained  out  again  for  current  expenses.  Though 
the  Daniel  Dulanys  lived  according  to  the  mode  of  Annapolis 
officialdom,  their  entertainments  were  decidedly  unextravagant. 
But  Dan’s  expenses  in  England  came  to  more  every  year  that 
passed.  And  in  1764  a  younger  son,  Ben,  or  more  formally 
Master  Benjamin  Tasker  Dulany,  had  arrived  at  school  age. 
Ben  would  not  follow  his  elder  brother  to  Eton  and  Cam¬ 
bridge,  but  an  education  in  Annapolis  cost  something,  or  would 
as  soon  as  a  proper  school  could  be  established.  Schools  were 
very  much  an  interest  of  the  Dulanys— even  when  they  did  not 
get  entangled  in  provincial  politics  and  bring  down  opprobrium 
on  the  senior  member  of  the  family. 

-4- 

Governor  Sharpe  had  not  meant  his  characterization.  Patriot 
Councillor,  as  a  compliment,  nor  had  in  all  probability  Secre¬ 
tary  Calvert  construed  it  as  such.  The  fact  that  Dulany  had 
not  been  harmed  by  the  Governor’s  reports  was  a  sign  of  his 
solidarity  with  the  Lord  Proprietor’s  court  in  London.  In  his 
letters  directed  to  the  proprietary  closet  Dulany  did  not  call 
attention  just  yet  to  the  flimsiness  of  his  Lordship’s  claim  to 
the  ordinary  license  fees.  Rather  he  spoke  of  patronage  matters, 
of  economic  conditions  in  Maryland,  of  the  political  outlook 
for  province  and  empire.  With  every  passing  month  of  peace 
it  became  clearer  that  the  nexus  between  the  Maryland  palati- 
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nate  and  the  British  imperium  was  of  deeper  concern  than  ever 
before  the  late  war.  Reformers  at  Whitehall  talked  about  the 
defense  of  the  empire,  the  Indian  problem,  and  a  dozen  other 
matters  that  touched  Lord  Baltimore’s  curious  medieval  estate 
on  the  Bay  of  Chesapeake.  Calvert  heard  these  things  at  close 
quarters  and  he  did  not  care  for  all  he  heard.  Beyond  the 
babble  at  home,  most  of  it  dead  serious,  he  could  hear  the 
rumblings  from  the  Province,  and  to  these  also  he  gave  ear. 
Dulany’s  perception  and  his  astuteness  had  made  a  lasting 
impression  on  Calvert.  When  Mr.  Dulany  had  something  to 
say  Calvert  was  willing  to  listen.  In  the  fall  of  1764  Mr.  Dulany 
had  several  things  to  say. 

First  and  most  personal,  Dulany  wanted  to  clarify  the  ques¬ 
tion  of  Walter’s  future.  He  had  understood  that  Walter  was  to 
be  given  some  “  mark  of  favor,”  as  Calvert  always  put  it,  but 
months  had  rolled  by  before  the  Governor  had  seen  fit  to  make 
a  gesture.  Then  in  April,  1764,  the  death  of  a  commissioner  in 
the  paper  currency  office  had  left  a  vacancy  worth  £  90  cur¬ 
rency,  the  equivalent  of  perhaps  £60  sterling,  and  Sharpe  had 
offered  the  place  to  Walter.  Not  only  was  the  salary  paltry,  but 
the  office  itself  would  expire  in  a  few  months  when  the  paper 
currency  was  to  be  called  in  for  redemption.  Walter  declined 
the  Governor’s  offer.^® 

Dulany  had  long  before  mastered  the  gambit  and,  shortly 
after  Walter  s  refusal  of  the  paper  currency  office,  he  played  it 
simultaneously  on  Sharpe  and  Secretary  Calvert.  In  an  other¬ 
wise  casual  conversation  about  official  trivia  Dulany  astonished 
the  Governor  with  the  statement  that  Walter  would  be  ap¬ 
proved  as  successor  to  Colonel  Edward  Lloyd,  his  Lordship’s 
Agent  and  Receiver  General. 

It  was  not  surprising  that  Dulany  knew  the  Lord  Proprietor’s 
dissatisfaction  with  Colonel  Lloyd’s  performance  as  Agent. 
Everyone  in  Annapolis  knew  that,  and  not  a  few  had  openly 
speculated  on  his  chances  of  holding  on  to  the  office.  Lloyd 
remitted  the  proprietary  revenues  according  to  his  personal  con¬ 
venience  rather  than  any  discoverable  schedule,  sometimes 
holding  up  the  funds  until  Calvert  fairly  squealed  in  frustra- 
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tion.^^  But  even  the  Lord  Proprietor  had  never  summoned  up 
enough  courage  to  supersede  his  Agent  and  thus  run  the  risk 
of  alienating  the  Lloyds  and  their  powerful  Eastern  Shore 
friends.  In  1764  Lloyd  was  surpassing  all  previous  records  of 
irregular  remittances  and  proprietary  patience  had  reached  the 
breaking  point. Daniel  knew  how  affairs  stood,  and  he  chose 
this  moment  to  tell  Sharpe  confidently  that  Walter  would  suc¬ 
ceed  to  Lloyd’s  place.  And  he  applied  directly  to  his  superior 
in  London  to  induct  Walter  in  the  event  the  office  should 
become  vacant. 

The  effect  was  instantaneous.  Calvert  peremptorily  ordered 
the  Governor  to  hnd  a  place  for  Walter,  if  necessary,  to  remove 
an  incumbent  from  office,  and  he  named  as  a  suitable  gift  the 
Naval  Office  of  Patuxent,  worth  approximately  £  100  sterling  a 
year.  Without  further  delay  Sharpe  removed  John  Ross  from 
the  post  and  inducted  Walter.^® 

-5- 

The  reward  for  Walter  was  a  detail,  but  not  a  negligible  one, 
for  proprietary  memories— though  long  on  some  matters— had 
curious  lapses  occasionally.  Better  to  keep  the  London  court 
in  mind  of  the  reciprocal  nature  of  obligations.  Otherwise  one 
might  be  overlooked  in  the  ceaseless  competition  for  place. 

The  political  topic  that  interested  Dulany,  as  well  as  the 
other  proprietary  officers,  was  as  yet  not  quite  defined,  indeed 
not  even  of  first  importance  except  as  a  possible  omen  of  things 
to  come.  Dulany’s  duty  held  him  to  political  forecasting  and 
the  reading  of  signs.  He  wrote  about  them  to  Calvert,  because 
it  was  an  obligation  and  because  he  was  closely  touched. 

Recently  the  Province  had  been  hauled  back  to  the  pamphlet 
printed  at  Jonas  Green’s  press  two  years  before,  A  Bill  for  Rais¬ 
ing  a  Supply  for  his  Majesty’s  Service,  that  contained  the  acid 
exchanges  between  the  Upper  and  Lower  Houses  of  Assembly. 
Early  in  1764  another  pamphlet  had  appeared  from  nowhere. 
It  was  not  of  Green’s  printing,  but  it  had  assuredly  been  written 
by  someone  thoroughly  familiar  with  Maryland  politics.  The 
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anonymous  author  of  the  new  pamphlet.  Remarks  upon  a  Mes¬ 
sage  sent  hy  the  Upper  to  the  Lower  House  of  Assembly  of 
Maryland,  picked  on  the  particular  Upper  House  manifesto 
that  had  characterized  the  delegates’  conduct  as  tyrannical  and 
unconstitutional.^®  In  bright,  sarcastic  prose  the  author  excori¬ 
ated  the  false  political  theories  of  the  Councillors,  and  de¬ 
veloped  a  counter  philosophy  in  complete  harmony  with  the 
views  of  the  country  party.  The  true  principle  on  which  the 
government  of  the  Province  should  proceed,  he  said,  was  “  that 
the  free  born  subjects  of  England,  and  consequently  their  repre¬ 
sentatives,  have  a  right  to  grant  their  own  money  in  their  own 
way.” 

With  this  dictum  Dulany  had  no  quarrel  whatever,  indeed 
he  was  to  reiterate  it  in  a  pamphlet  of  his  own.  But  its  applica¬ 
tion  struck  him  as  being  far  from  simple.  To  be  sure,  an 
Englishman’s  property  was  inviolable  and  the  law  provided  him 
the  means  of  protecting  it— “  legal  Right  and  legal  Remedy 
being  convertible  Terms  ”  were  his  exact  words. Dulany  had 
said  that  much  to  the  members  of  the  Council.  But  let  those 
who  spoke  of  “  their  own  money  ”  be  certain  that  the  money 
was  in  fact  theirs  and  that  it  did  not  belong  to  someone  else  by 
a  clearly  established  right.  That  question  could  be  decided  in 
law  and  was  undoubtedly  one  to  be  settled  by  lawyers,  not  by 
anonymous  pamphleteers  and  ranting  demagogues,  of  which 
Maryland  was  seeing  too  many  since  the  war. 

Dulany  did  not  go  through  his  own  reasoning  processes  with 
Calvert.  He  felt  it  necessary  only  to  send  a  copy  of  the  Remarks 
for  the  Secretary’s  information  and  to  add  a  few  comments  of 
his  own.  Dulany  thought  Benjamin  Franklin  had  written  the 
piece,  or  had  been  concerned  in  the  Composition  ”  at  least. 
“  The  Diction,  or  Style  of  it  is  very  much  like  his,”  Dulany 
wrote,  “  it  was  printed  at  his  Press.” 

It  is  possible  Dulany  knew  that  he  himself  was  suspected  of 
having  a  hand  in  writing  the  Remarks.  Governor  Sharpe,  who 
thought  less  well  of  the  provincial  Secretary  every  month  that 
passed,  believed  Dulany’s  intimate,  James  Tilghman,  recently 
removed  from  Philadelphia  to  Annapolis,  had  drafted  the  pam- 
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phlet  and  that  Dulany  had  revised  Tilghman’s  work,  adding 
some  improvements  of  his  own.^^  The  Governor  had  said  as 
much  to  Calvert,  adding  that  “  not  a  few  ”  others  shared  his 
suspicion.  If  Dulany  had  wind  that  Sharpe  and  others  suspected 
him,  he  handled  the  authorship  and  philosophy  of  the  pamphlet 
well  in  his  letter  to  Calvert.  Aside  from  giving  his  own  guess 
on  the  author’s  identity,  he  spoke  of  the  Remarks  quite  objec¬ 
tively,  almost  nonchalantly.^^ 


-6- 

The  question  that  interested  Dulany  most,  and  it  took  up 
several  pages  of  his  letter  to  Calvert,  concerned  the  money  of 
Englishmen,  particularly  those  Englishmen  who  lived  in  the 
colonies.  By  the  side  of  would-be  reformers  in  Maryland,  in¬ 
cluding  the  author  of  the  Remarks  if  he  was  a  provincial,  the 
reformers  in  England  were  distinctly  the  more  menacing.  In 
1764  the  British  ministry  had  already  put  through  Parliament 
an  act  restricting  the  issue  of  paper  money  in  the  southern 
colonies  and  the  Sugar  Act,  which  imposed  many  new  taxes  on 
colonial  trade.  Now  the  ministry  was  talking  of  a  general  tax 
on  America,  and  the  Earl  of  Halifax  had  written  to  Governor 
Sharpe  for  lists  of  taxable  items. The  proposed  levy— for  sup¬ 
port  of  10,000  troops  in  America— was,  it  seemed,  to  be  collected 
only  in  part  from  Maryland,  a  proportionate  share  to  be  exact. 
When  it  had  been  first  broached  Sharpe  had  said,  “  I  do  not 
think  this  province  will  be  overtaxed.” 

Dulany  disagreed  diametrically.  It  was  his  hope,  he  wrote 
Calvert,  that  “  our  great  Superiours  ”  would  consider  the  state 
of  the  colonial  economies  and  the  nature  of  trade  relations  be¬ 
tween  Britain  and  America.  Any  burden  in  the  form  of  a  tax 
laid  upon  America  would  upset  the  nice  balance  of  imports 
from  England  and  remittances  from  the  colonies.  At  the  mo¬ 
ment  trade  was  flourishing  and  most  certainly  to  the  benefit 
of  England.  “  In  about  18  months,  or  two  years,  1800,000 
Dollars  have  been  remitted  to  England  from  Philadelphia 
alone.”  Moreover,  he  continued,  “  Ev’ry  shilling  gained  by  the 
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American  Commerce  hath  centered  in  Brittain,  &  fallen  into 
the  Pockets  of  brittish  Merchants,  Traders,  Manufacturers,  & 
Land-holders.”  But  a  tax  on  America  would  end  this  arrange¬ 
ment,  hitherto  so  profitable  to  English  merchants  and  manu¬ 
facturers.  The  tax  would  soak  up  funds  ordinarily  paid  for 
imports  from  Britain  and  turn  Americans  to  manufacturing 
for  themselves  the  goods  they  could  no  longer  buy. 

Elementary  economics  perhaps,  Dulany’s  analysis  added  up 
to  a  sound  practical  argument  against  parliamentary  taxation  of 
the  colonies.  Calvert  was  deeply  impressed.  In  time  the  great 
superiors  in  the  ministry  were  to  learn  other  truths  written  by 
Sharpe’s  “  Patriot  Councillor,”  but  not  until  Dulany  had  spoken 
at  greater  length  all  he  had  to  say  on  the  subject. 


Chapter  XVII 

ALARUMS  AND  CONSIDERATIONS 


- 1  - 

In  April,  1765,  ships  putting  into  the  Bay  from  the  northern 
colonies  brought  disquieting  news.  Parliament  had  narrowed 
the  discussion  of  a  general  tax  on  American  dependencies  to  a 
specific  duty— a  stamp  tax  on  newspapers,  pamphlets,  and  all 
sorts  of  legal  documents— and  the  signs  clearly  pointed  to  its 
early  enactment.  Jonas  Green  passed  the  news  to  his  readers 
between  heavy  black  mourning  bars,  with  the  warning  that  the 
Maryland  Gazette  “  must  soon  droop  and  expire  ...  if  the 
melancholy  and  alarming  accounts  .  .  .  prove  true.”  ^  Through 
the  summer  Green  brought  a  sense  of  the  menace  of  the  stamp 
duty  by  weekly  notices  of  the  tax,  the  speeches  against  it  and 
its  final  enactment.  His  contributors,  writing  under  popular 
pseudonyms  ”  Cato  ”  and  “  Lycurgus,”  branded  the  Stamp  Act 
as  impolitic  and  unconstitutional. 

Dulany  agreed.  He  had  already  said  that  a  general  tax  on 
America  would  be  inexpedient.  Although  as  yet  he  had  not 
spoken  to  the  constitutional  point,  he  sided  with  the  anonymous 
Gazette  publicists  on  that  as  well.^  With  one  element  that 
opposed  the  tax  Dulany  sharply  disagreed— the  advocates  of 
direct  action.  Let  England  feel  American  displeasure,  but  let 
its  expression  remain  within  bounds.  A  boycott  of  English 
goods  and  the  encouragement  of  American  manufactures  would 
be  far  more  effective  against  this  unconstitutional  act  of  Parlia¬ 
ment  than  any  amount  of  noisy  demonstration  or  destruction 
of  property. 

The  resentment  I  should  recommend  would  be  a  legal,  orderly, 
and  prudent  resentment,  to  be  expressed  in  a  zealous  and  vigorous 
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industry.  .  .  .  The  sight  of  our  representatives,  all  adorned  in 
complete  dresses  of  their  own  leather,  and  flax,  and  wool,  manu¬ 
factured  by  the  art  and  industry  of  the  inhabitants  of  America, 
would  excite,  not  the  gaze  of  admiration,  the  flutter  of  an  agitated 
imagination,  or  the  momentary  amusement  of  a  transient  scene, 
but  a  calm,  solid,  heart-felt  delight.^ 

-2- 

Heart-felt  delight  to  some  of  the  townspeople  of  Annapolis 
was  anything  but  calm. 

As  the  campaign  of  the  Maryland  Gazette  against  the  Stamp 
Act  continued  into  the  summer,  excitement  mounted.  In 
August  it  was  learned  that  Zachariah  Hood,  an  Annapolis  mer¬ 
chant  then  in  England  on  business,  had  accepted  the  office  of 
stamp  distributor.  Jonas  Green  printed  a  letter  from  a  “  Gentle¬ 
man  in  London,”  who  wrote  that  Hood  had  been  overheard 
remarking  that,  if  his  country  was  to  be  stamped,  it  might  as 
well  be  done  by  a  native.  The  London  gentleman  said  more, 
but  that  had  been  enough.  The  letter  touched  off  a  demon¬ 
stration  led  by  Samuel  Chase,  a  young  lawyer  recently  elected 
to  the  Lower  House  of  Assembly.  Chase  and  other  “  assertors 
of  British  American  privileges  ”  made  an  effigy  of  Hood  and 
paraded  it  noisily  through  the  streets  of  Annapolis  to  the  execu¬ 
tioner’s  lot  just  outside  the  city,  where  it  was  hanged  and 
burned.  According  to  the  Gazette,  the  dummy  nodded  peni¬ 
tently  all  the  way  to  the  gallows.^ 

A  second  demonstration  of  feeling  against  Hood  lacked  the 
redeeming  grain  of  comedy.  A  few  days  after  the  parade  by 
Chase  and  his  followers  a  mob  of  between  three  and  four 
hundred  rowdies  assembled  under  cover  of  darkness  and  de¬ 
molished  a  small  warehouse  that  Hood  had  rented  for  storing 
and  distributing  the  stamped  paper.  Hood,  who  had  arrived 
at  Annapolis  in  time  to  witness  the  destruction  of  his  ware¬ 
house,  concluded  that  his  own  skin  was  not  safe  from  the 
demonstrators  and  went  into  hiding  until  he  could  escape  to 
New  York.®  Before  he  could  steal  away  blood  was  actually  shed, 
a  few  drops,  but  enough  to  convince  the  jumpy  stamp  distribu¬ 
tor  that  his  plan  to  flee  was  sound. 


Alarums  and  Considerations 


261 


A  few  evenings  after  the  party  at  Hood’s  warehouse  the  tender 
of  his  Majesty’s  sloop,  Hornet,  put  in  at  Annapolis.  As  soon 
as  she  dropped  anchor  several  townspeople  went  aboard  to 
inquire  of  the  commander,  a  Lieutenant  Mewbray,  whether  he 
had  come  to  deliver  the  stamped  paper.  Mewbray  refused  to 
disclose  the  nature  of  his  mission,  which  happened  to  be  the 
recovery  of  a  small  schooner  stolen  in  Virginia  and  brought  up 
the  Bay,  and  left  the  intruders  on  his  deck  to  form  their  own 
opinions.  An  hour  or  two  later  Mewbray  came  ashore,  with 
two  passengers  whom  he  had  brought  from  Virginia,  to  dine  at 
a  tavern  in  the  city.  Unhappily  the  evening  started  badly.  A 
member  of  the  boarding  party  entered  the  dining  room  wear¬ 
ing  a  hat  adorned  with  the  slogan  “No  Stamp  Act.”  Mewbray 
had  the  man  put  out  for  the  affront  and  ordered  four  armed 
crewmen  from  the  tender  to  keep  him  out  until  the  company 
broke  up.  Worse  occurred  after  dinner.  One  of  the  Virginia 
gentlemen,  then  well  in  his  cups,  fell  into  impassioned  argu¬ 
ment  with  John  Hammond,  a  delegate  from  Anne  Arundel 
County  to  the  Assembly.  Unable  to  compose  their  differences 
by  peaceful  methods,  the  pair  agreed  to  settle  the  dispute  by  a 
“  Bout  at  Boxing,”  in  which  Hammond  was  severely  beaten. 
Outcries  that  Hammond  was  being  murdered  quickly  as¬ 
sembled  an  armed  mob.  Mewbray  was  wounded  by  the  rioters 
before  he  gained  his  boat  at  the  waterside,  and  the  drunken 
Virginian  had  to  swim  for  life.® 

Zachariah  Hood’s  report  from  his  New  York  retreat  to  his 
English  superiors  was  certainly  not  overdrawn. 

“  Our  Province  (Maryland)  is  extreamly  heated.” 

-3- 

The  mob  action  gave  Dulany  double  concern.  He  deplored 
the  contempt  for  order  and  property,  but  quite  as  much  he 
feared  that  violence  would  imperil  the  legal  and  prudent 
methods  of  obtaining  relief  from  the  hated  Stamp  Act,  which 
he  disliked  as  heartily  as  the  demonstrators  themselves.  Argu¬ 
ment  and  petition,  these  were  the  proper  weapons.  Mobs  could 
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lead  only  to  civil  disobedience,  the  denial  of  legal  means  to 
lawful  ends,  and  ultimately  to  the  subversion  of  all  govern¬ 
ment.  They  violated  Dulany’s  deepest  instincts  and,  in  his 
opinion,  their  works  hindered,  if  they  did  not  thwart,  the 
efforts  of  thinking  men  to  erase  the  Stamp  Act  from  the  statute 
book  by  methods  more  likely  to  appeal  to  Parliament  and  the 
British  ministry. 

While  the  demonstrators  hustled  Hood’s  effigy  through  the 
streets  and  wrecked  his  warehouse,  Dulany  read  the  pamphlets 
supporting  the  right  of  Parliament  to  tax 'the  colonies  and  out¬ 
lined  his  own  definite  convictions  as  a  refutation  of  their  argu¬ 
ments.®  His  analysis  of  the  situation  was  clear  and,  properly 
presented,  could  be  of  service  to  his  countrymen.  Parliament, 
the  all-powerful  legislature  in  the  empire,  had  in  its  sovereign 
might  enacted  a  tax  on  the  colonies.  Yet  this  Stamp  Act  violated 
a  fundamental  principle  of  the  English  constitution,  the  im¬ 
munity  of  the  subject  from  taxation  without  his  consent.  When 
parliamentary  enactment  conflicted  with  the  constitution, 
clearly  the  constitution  governed  and  the  act  was  void.  Never¬ 
theless  the  clash  between  statute  and  constitution  did  not  con¬ 
fer  upon  the  subject  the  right  of  rebellion  or  empower  men  to 
set  law  and  authority  at  naught.  Remonstrance,  petition,  and 
resistance— led  by  the  better  sort— were  allowable,  indeed  the 
only  rational  means  of  obtaining  relief  within  the  framework 
of  parliamentary  government. 

But  a  statement  of  belief  is  not  a  plan  of  action.  Dulany  had 
a  cause  and  a  plan.  From  these  propositions  he  elaborated  a 
powerful  case  against  the  late  act  of  Parliament  with  arguments 
that  would  catch  the  eye  of  lawyer  or  legislator  and  touch  the 
self-interest  of  merchant— the  men  whose  active  interest  would 
bring  relief.  To  his  work  Dulany  brought  a  lively  sense  of  the 
economic  issues  and  the  greater  constitutional  questions  that 
impinged  on  the  disagreement  between  mother  country  and 
colonies.  He  wrote  for  publication,  to  appeal  to  judicious  men 
in  positions  of  authority,  and  the  case  he  made  surpassed  any 
of  his  previous  efforts  in  the  courts  of  law. 
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Published  by  Jonas  Green  in  October  as  an  anonymous  pam¬ 
phlet  under  the  resounding  title.  Considerations  on  the  Pro¬ 
priety  of  Imposing  Taxes  in  the  British  Colonies;,  For  the  Pur¬ 
pose  of  Raising  a  Revenue,  By  Act  of  Parliament,  it  was  an 
immediate  success. 
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Dulany  chose  to  argue  on  ground  with  which  he  was  inti¬ 
mately  familiar— the  British  constitution. 

“  It  is  an  essential  principle  of  the  English  constitution,”  he 
wrote,  ”  that  the  subject  shall  not  be  taxed  without  his  con¬ 
sent.”  ®  This  proposition  granted,  the  Stamp  Act  could  pro¬ 
ceed  only  upon  the  assumption  that  Americans  had  in  some  way 
consented  to  the  levy.  Advocates  of  the  Stamp  Act  had  declared 
”  that  there  is  a  virtual,  or  implied  representation  of  the 
colonies  ”  in  Parliament  and  that  “  in  the  character  of  represen¬ 
tative  ”  the  House  of  Commons  had  levied  the  tax.  It  followed, 
therefore,  that  whether  or  not  the  imposition  of  the  stamp  duty 
was  ”  a  proper  exercise  of  constitutional  authority  ”  depended 
upon  the  answer  to  a  single  question.  Were  “  the  commons  of 
Great  Britain  .  .  .  virtually  the  representatives  of  the  commons 
of  America,  or  not?  ” 

Having  narrowed  the  argument  to  this  point,  Dulany  utterly 
demolished  the  notion  that  Americans  could  be  virtually  repre¬ 
sented  in  Parliament.  In  England,  he  admitted,  virtual  repre¬ 
sentation  could  properly  be  said  to  apply  to  non-voters  “  of 
Leeds,  Halifax,  Birmingham,  and  Manchester  ”  because  these 
people  were  the  neighbors  of  voters  who  shared  their  interests 
and  burdens.  Furthermore  non-voters  could  acquire  the  fran¬ 
chise  by  simply  fulfilling  the  necessary  qualifications.  The 
colonists  were  in  an  entirely  different  situation.  None  of  their 
neighbors  voted  for  members  of  Parliament,  nor  could  any 
colonial  vote  unless  he  moved  to  England  and  ceased  to  be  a 
colonist  altogether.  Accordingly,  Dulany  concluded,  “  the  no¬ 
tion  of  a  virtual  representation  [of  America]  ...  is  a  mere 
cob-web,  spread  to  catch  the  unwary,  and  to  entangle  the 
weak.” 
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By  this  analysis  parliamentary  taxation  of  the  colonies  was 
not  a  proper  exercise  of  constitutional  authority.  Here  with  a 
suitable  conclusion,  Dulany  might  have  rested  his  case.  But  for 
a  full  exposition  of  the  constitution  of  the  empire  two  other 
questions  remained  to  be  answered.  Where  were  the  colonies 
represented  for  tax  purposes,  if  not  in  Parliament?  And,  what 
were  the  relations  of  the  colonies  to  the  mother  country  and  her 
legislature?  Dulany  dealt  with  both. 

Because  the  colonists  claim  exemption  from  parliamentary 
taxation,  he  pointed  out,  they  do  not  seek  immunity  from  taxes 
altogether.  “  The  colonies  have  a  complete  and  adequate  legis¬ 
lative  authority,  and  are  not  only  represented  in  their  assem¬ 
blies,  but  in  no  other  manner^  One  “  very  learned  gentle¬ 
man  an  advocate  of  parliamentary  taxation  of  America— had 
declared  that  the  provincial  legislatures  were  in  their  nature 
common  corporations,  such  as  the  city  of  London,  and  no  more 
than  they  entitled  to  exemption  from  taxation.  “  It  is  as  absurd 
and  insensible,”  Dulany  rejoined,  “  to  call  a  colony  a  common 
corporation,  because  not  an  independent  kingdom  ...  as  it 
would  be  to  call  lake  Erie,  a  Duck-puddle,  because  not  the 
atlantic  ocean.” 

Dulany  explicitly  denied  that  his  doctrine  freed  the  colonies 
from  all  dependence  upon  England.  Parliament,  he  repeated, 
was  the  supreme  legislative  authority  in  the  empire.  “  The 
subordination  of  the  colonies,  and  the  authority  of  parliament 
to  preserve  it,  hath  been  fully  acknowledged.”  But  taxation  of 
the  colonies  was  not  a  proper  exercise  of  that  authority.  “  I 
would  be  understood,”  he  said,  “  I  am  upon  a  question  of 
propriety,  not  of  power.” 

Apparently  Dulany  had  created  the  paradox  of  an  all-power¬ 
ful  Parliament  without,  however,  the  authority  to  tax  the 
colonies.  It  appeared,  too,  that  he  was  on  the  horns  of  a 
dilemma— whether  to  defy  the  irresistible  or  comply  with  the 
illegal.  Actually  the  difficulty  brought  him  to  exactly  the  posi¬ 
tion  he  wished  to  maintain.  Granting  that  Parliament,  in  pass¬ 
ing  the  Stamp  Act,  had  violated  an  essential  principle  of  the 
English  constitution,  what  course  should  the  colonies  follow? 
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Dulany  had  a  clear  answer.  “  There  may  be  a  time  when  a 
redress  may  be  obtained,— Till  then,  prudence,  as  well  as  duty, 
requires  submission.”  To  hasten  the  day  of  relief  he  recom¬ 
mended  continual,  but  orderly,  protest  and  economic  pressure 
on  England.  “We  ought  with  spirit,  and  vigour,  and  alacrity, 
to  bid  defiance  to  tyranny,  by  exposing  its  impotence.  .  .  . 
By  a  vigorous  application  to  manufactures,  the  consequence  of 
oppression  in  the  colonies  to  the  inhabitants  of  Great  Britain, 
would  strike  home,  and  immediately.” 
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The  Considerations  caught  on  quickly  in  Maryland  and  soon 
carried  Dulany’s  name  to  the  northern  colonies.  Though  the 
title  page  bore  no  author’s  name,  Dulany’s  style  was  recognized 
without  difficulty. 

The  first  notice  of  the  Considerations  appeared  in  a  spec¬ 
tacular  issue  of  the  Maryland  Gazette  dated  10  October  1765. 
Green  had  already  stated  publicly  that  he  would  suspend  publi¬ 
cation,  even  go  out  of  business,  rather  than  submit  to  the 
illegal  stamp  duty  on  his  journal.  Simultaneously  he  announced 
Dulany’s  pamphlet  and  ceased  publication  under  the  banner 

THE  MARYLAND  GAZETTE,  EXPIRING, 

IN  UNCERTAIN  HOPES 

of  a  Resurrection  to  Life  again. 

Three  weeks  later,  in  a  “  Supplement  ”  to  the  Gazette  of  10 
October,  he  reported  that  the  first  edition  of  the  Considerations 
was  almost  sold  out  and  that  he  had  another  in  press.  On  the 
same  page  he  printed  the  letter  of  an  enthusiastic  subscriber. 

Your  late  Pamphlet  relative  to  the  Parliamentary  Taxation  of  the 
Colonies,  I  have  had  a  cursory  Reading  of;  and  as  it  abounds  with 
so  much  good  Sense,  sound  Reason,  plain  and  demonstrable  Argu¬ 
ments,  the  Spirit  of  Patriotism  and  Loyalty,  that  I  am  in  Love  with 
the  Author;  as  a  Testimony  of  which  I  shall  be  obliged  by  your  send¬ 
ing  me  a  Dozen  of  them.^® 
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Governor  Sharpe  sent  a  copy  to  proprietary  headquarters  in 
London  with  the  observation  that  the  performance  was  “  by  far 
the  best  that  has  appeared  here  in  Favour  of  the  colonists 
Pretensions.” 

Other  copies  circulated  through  the  colonies  and  were  re¬ 
printed  by  enterprising  publishers.  John  Holt  got  out  an 
edition  in  New  York;  another  appeared  in  Boston  shortly  before 
the  end  of  the  year.  Two  other  American  reprints  mentioned 
neither  publisher  nor  place.  The  most  flattering  notice  came 
from  London,  where  John  Almon,  dean  of  Grub  Street,  brought 
out  two  editions,  the  second  ascribed  to  ”  Mr.  Dulany  of 
Maryland.” 

London  reviewers  received  the  Considerations  favorably.  The 
Monthly  Review  for  January,  1766,  commenting  on  Dulany’s 
pamphlet  and  another  with  a  similar  title,  gave  the  palm  to 
Dulany. 

This  is  a  more  strenuous  champion  for  the  colonies,  than  the  pre¬ 
ceding  Considerer.  He  denies  the  parliament’s  right  of  taxing  the 
colonists,  internally;  and  he  enters  pretty  deeply  into  the  argument. 
The  zeal  of  this  patriotic  North- American  sometimes  carries  him 
rather  too  far  in  his  reflections  on  the  mother  country;  but  we  think 
such  warmth  the  more  excusable,  as  it  may  be  an  indication  of  the 
writer’s  honesty,  whatever  may  be  said  of  his  prudence.  .  .  .  On 
the  whole,  there  are  many  important  considerations  in  this  tract; 
which,  therefore,  must  be  ranked  among  the  most  material  of  those 
pieces  which  have  appeared  in  behalf  of  our  American  brethren.^i 

Grub  Street  thought  the  Considerations  warm,  and  with 
reason.  Dulany  had  turned  his  gift  for  phrase  on  several 
worthies,  such  as  Thomas  Pownall,  lately  Governor  of  Massa¬ 
chusetts,  now  self-appointed  adviser  on  colonial  affairs.  The 
pamphlet  had  a  patriotic  ring.  But  members  of  Parliament 
opposed  to  Grenville’s  taxation  policy  were  impressed  by  Du¬ 
lany’s  constitutional  argument,  and  they  quickly  made  it  their 
own,  especially  the  destructive  analysis  of  virtual  representa¬ 
tion.  In  his  two  speeches  before  the  House  of  Commons  on  14 
January  1766  William  Pitt,  in  a  plea  for  repeal  of  the  Stamp 
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Act,  paid  Dulany  the  compliment  of  repeating  the  reasoning, 
and  much  of  the  language,  of  the  pamphlet.  Camden  speaking 
in  the  House  of  Lords  followed  Pitt’s  example.  The  proprietary 
court  took  notice  that  Camden’s  speech  for  repeal  was  based  on 
the  Considerations,  which  had  by  that  time  appeared  in  London 
under  Dulany’s  name.^^ 

In  the  following  months  Dulany’s  advice  on  American  affairs 
found  a  ready  hearing  among  members  of  Parliament  sympa¬ 
thetic  toward  the  colonies.  His  comments  on  American  prob¬ 
lems  were  read  and  circulated  among  the  policy  makers. 
When  the  New  York  Assembly  refused  to  furnish  quarters  for 
troops  billeted  in  the  colony,  Dulany  counselled  moderation  on 
the  ministry.  The  Earl  of  Shelburne,  Secretary  of  State  for  the 
colonies,  passed  Dulany’s  letter  to  Pitt  with  the  comment 

I  took  the  liberty  to  say  to  the  King  this  morning  .  .  .  that  I  hoped 
he  and  parliament  would  distinguish  between  New  York  and 
America.  But  all  that  I  have  to  say  on  this  head  is  so  much  better 
expressed  in  a  letter  from  Mr.  Delaney,  the  author  of  the  American 
pamphlet  to  which  your  Lordship  did  so  much  honour  last  session, 
than  in  any  words  of  my  own,  that  I  beg  to  refer  you  to  that,  and 
enclose  it  with  the  other  papers  with  that  view.^'^ 
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Dulany  had  urged  his  countrymen  to  keep  their  opposition  to 
the  Stamp  Act  within  lawful  bounds,  and  for  a  time  it  appeared 
that  Maryland  would  wait  out  repeal  without  further  disorder. 
After  the  September  riot  tempers  cooled  as  older  political 
leaders  turned  the  expression  of  discontent  into  other  channels. 
Convened  by  Governor  Sharpe  on  the  recommendation  of  the 
provincial  bar  and  members  of  the  Council,  the  Assembly  ap¬ 
pointed  delegates  to  attend  the  Stamp  Act  Congress,  which  met 
at  New  York  early  in  October  to  protest  against  parliamentary 
taxation.  After  1  November,  the  date  the  Stamp  Act  went  into 
effect,  business  in  the  courts  and  proprietary  offices  came  to  a 
standstill.  There  was  no  stamped  paper  to  be  had  and  no 
inclination  to  use  it  if  there  had  been.^'^  Through  the  last 
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months  of  1765  and  into  the  early  days  of  the  new  year  the 
Province  remained  quiet. 

By  late  January,  however,  a  certain  restlessness  could  be  felt. 
Courts  in  the  northern  colonies  were  reopening  without  bene¬ 
fit  of  stamped  paper.  Why  did  not  Maryland  officials  follow 
this  admirable  example? 

Jonas  Green  made  a  tentative  move  toward  resuming  business 
as  usual  when,  on  30  January,  he  got  out  an  issue  of  his  paper 
headed  The  Maryland  Gazette  Reviving.  Three  weeks  later  he 
began  regular  publication  again.  But  the  courts  remained  shut, 
except  in  Frederick  County  where  the  clerk  had  been  issuing 
writs  since  mid-December.  It  was  predicted  that  Baltimore 
County  would  soon  follow  suit,  “  since  a  suspense  from  business 
implies  a  tacit  acquaintence  of  the  Law,  or  at  least  ye  right  or 
ye  power  of  imposing  such  Laws  upon  us.”  ^7  q^he  forecast 
seemed  warranted  when  the  “principal  gentlemen”  of  Bal¬ 
timore  County  met  on  24  February  to  form  a  “  Society  for  the 
Maintainance  of  Order  and  Protection  of  American  Liberty  ” 
whose  members  were  to  be  known  as  the  “  Sons  of  Liberty.” 
At  the  same  meeting  the  Sons  invited  other  counties  to  organize 
similar  associations  and  to  send  delegates  to  a  provincial  con¬ 
gress  at  Annapolis  to  request  the  opening  of  all  governmental 
offices.^® 

The  provincial  Secretary,  as  keeper  by  deputy  of  the  court 
records,  would  of  course  be  concerned  with  reopening  the 
courts.  As  yet  he  had  not  interfered  in  Frederick  County,  but 
he  had  in  no  other  way  encouraged  the  swelling  sentiment  for 
setting  the  machinery  of  government  in  motion  again.  After 
the  Baltimore  meeting  it  was  clear  that  Dulany  would  be  called 
upon  to  decide  whether  to  open  the  courts  without  the  stamped 
paper  required  by  Act  of  Parliament  for  official  documents. 

On  26  February  he  received  the  following  notice  from  Bal¬ 
timore  Town: 

Sr 

The  Shuting  up  the  Publick  Offices  &  thereby  impeding  Justice, 
being  of  the  greatest  consequence  to  the  community,  The  Sons  of 
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Liberty  have  Resolved  to  assemble  at  the  City  of  Annap^  on  Friday 
the  Ins*,  in  order  to  obtain  that  Justice  which  has  been  so  long 
withheld,  and  of  this  you  are  to  take  Notice  and  be  at  home  to 
receive  them,  hereof  fail  not  at  your — 

25  Feby  1766 

To  the  Honble  Daniel  Dulany  Esq** 

Secretary  of  the  Province  of  Maryland 

An  unprecedented  command  from  an  authority  unknown  to 
the  constitution,  the  Sons’  notice  looked  ominous. 

The  same  day  Dulany  asked  the  Council  for  advice  on  “  what 
Part  I  ought  to  take.”  He  told  the  Councillors  that  he  pre¬ 
ferred  to  lay  down  his  office  rather  than  violate  the  law  under 
pressure  from  out-of-doors  politicians.  “  In  Proceeding  to 
Business  at  this  time,”  he  said,  “  I  should  act  against  my  own 
Sentiments.”  But  his  resignation  would  raise  difficulties,  and 
he  wished  the  advice  of  the  board.  The  Councillors  cautiously 
replied  that  he  should  consult  members  of  the  Council  board  as 
events  developed  and  in  concert  with  them  “  take  such  Measures 
as  the  peculiar  Exegency  of  Affairs  upon  that  Occasion  may 
require.” 

With  this  indehnite  counsel  to  guide  him  Dulany  prepared 
a  reply  against  the  promised  visit  from  the  Sons  of  Liberty. 
The  Sons  made  good  their  threat,  though  not  until  the  hrst  day 
of  March.  By  that  time  Samuel  Chase  and  another  active  young 
politician,  William  Paca,  now  frequently  mentioned  as  a  rising 
star,  had  organized  the  Sons  of  Liberty  in  Anne  Arundel  County 
and  had  thrown  their  weight  behind  the  Baltimore  Sons.  When 
the  committee  waited  on  him,  Dulany  gave  his  answer  in 
writing.  He  stated  that,  if  he  should  continue  in  office  as  Secre¬ 
tary,  he  would  direct  the  clerk  of  the  Provincial  Court  to  act 
as  the  Judges  should  in  their  Judicial  Capacity,  at  the  next 
Court,  Order  him  as  their  Minister.”  Before  the  court  met,  he 
continued,  he  “  could  not  undertake  to  give  Directions  to  the 
Clerk,”  no  matter  what  the  northern  colonies  might  do.^^ 


S^  yr  Obed  Serv^® 

Sons  of  Liberty 
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Dulany’s  statement  did  not  fully  satisfy  the  committee,  but 
he  was  spared  further  trouble.  The  Sons  of  Liberty  instead 
made  George  Steuart,  of  the  Land  Office,  and  John  Brice,  clerk 
of  the  Anne  Arundel  County  court,  the  principal  targets  of 
criticism.  Stuart  and  Brice  had  also  received  notices  but  they 
gave  their  replies  verbally.  The  meeting  resolved  that  their 
refusal  to  answer  in  writing  was  an  indignity  and  demanded 
that  they  comply  “  instantly.”  Both  did,  and  their  replies  were 
published  with  Dulany’s  in  the  Gazette  and  sent  to  all  the 
counties. 

Dulany  did  not  stand  alone  in  his  distaste  for  out-of-doors 
politics.  Young  Charles  Carroll  of  Carrollton,  recently  arrived 
in  Maryland  from  the  Inns  of  Court,  commented  caustically  on 
the  doings  of  the  Sons  of  Liberty,  who  to  his  mind  acted  in 
"  ignorance,  prejudice,  and  passion.”  News  that  the  Stamp  Act 
had  been  repealed  was  expected  from  England  momentarily. 

'  The  scheme  of  opening  ye  offices  seemed  to  ye  most  thinking 
men  of  ye  town,  improper  at  that  juncture,”  Carroll  asserted.^^ 
Suspension  of  public  business  had  been  burdensome  but  not 
unbearable,  he  thought,  and  the  time  for  desperate  action  had 
not  arrived. 

The  opinion  of  Dulany,  Carroll,  and  other  “  thinking  men  ” 
had  little  effect  on  the  resolution  of  the  Sons  of  Liberty  to 
start  the  machinery  of  government  operating  again.  In  March 
continued  propaganda  increased  their  numbers  and  strength¬ 
ened  their  position.  A  demonstration  in  Annapolis  on  1  April 
persuaded  the  justices  of  the  Provincial  Court  to  transact  busi¬ 
ness.  The  Gazette  reported  that  the  meeting  was  conducted 
with  “  utmost  decency.”  The  further  statement  that  the  assem¬ 
bly  had  acted  with  “  united  hearts  and  voices  ”  gauged  the 
determination  and  force  of  a  new  factor  in  Maryland  politics. 

Four  days  later  news  that  the  Stamp  Act  had  been  repealed 
reached  Annapolis. 


Chapter  XVIII 


THE  POLITICS  OF  EQUILIBRIUM 

- 1  - 

A  RADICAL  ELEMENT  in  Maryland  had  tasted  success.  But  the 
repeal  of  the  Stamp  Act  vindicated  the  methods  Dulany  had 
urged  from  the  beginning  of  the  differences  between  England 
and  America.  At  home  and  abroad  his  spirited  defense  of  the 
colonies  was  applauded.  As  soon  as  the  obnoxious  stamp  duty 
was  repealed  celebrating  provincials  gathered  to  drink  the 
health  of  George  III  and  the  protestant  House  of  Hanover.  Mr. 
Dulany  usually  had  a  place  in  the  succession  of  toasts,  which 
included  many  patriotic  aphorisms  that  he  approved— perpetual 
union  between  England  and  the  colonies,  “  May  the  Submission 
of  America  to  the  Mother  Country  be  ever  Compatible  with  her 
Constitutional  Liberty,”  and  the  like.^ 

In  the  early  summer  of  1766  Dulany  seized  an  opportunity  to 
drive  home  the  lesson  that  orderly  protest  obtained  results 
where  heats  and  disturbances  failed.  His  prominence  in  Eng¬ 
land  had  caused  a  committee  of  London  merchants  to  single 
him  out  as  addressee  of  a  letter  offering  counsel  to  “  various 
Ranks  of  People  on  your  side  of  the  Water.”  The  merchants 
frankly  told  provincials  that  the  “  intemperate  Proceedings  ” 
in  Maryland  had  embarrassed  efforts  of  the  London  merchants 
to  persuade  Parliament  to  repeal  the  stamp  duty.  Dulany  im¬ 
mediately  published  the  letter  in  the  Gazette."^ 

-2- 

The  opening  sentence  of  the  Considerations  read,  “  In  the 
constitution  of  England,  the  three  principal  forms  of  govern¬ 
ment,  monarchy,  aristocracy,  and  democracy,  are  blended  to- 
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gether  in  certain  proportions.”  Dulany  might  as  easily  have 
said  ‘‘  balanced  in  a  certain  equilibrium.”  The  expression  was 
a  commonplace,  and  a  venerable  one,  of  political  theory,  per¬ 
haps  a  beautiful,  unreal  ideal  to  later  critics,  but  a  working 
formula  to  right-thinking  men  in  or  out  of  the  proprietary 
establishment  or  the  government  of  England.  The  Stamp  Act 
had  violated  Dulany’s  creed  because  it  upset  an  equipoise  in 
the  empire,  just  as  the  riots  threatened  the  balance  in  Mary¬ 
land.  At  home  Dulany  had  for  three  years  attempted  to  prevent 
strife,  to  hold  in  check  any  force  out  of  bounds,  whether  pre¬ 
rogative  or  popular.  Sharpe  misunderstood  his  efforts  and 
called  him  a  Patriot  Councillor.  In  the  larger  world  of  the 
empire,  Dulany  could  only  advise.  Parliament  could  do  many 
things  to  upset  the  balance.  Dulany  made  the  most  of  his  repu¬ 
tation  to  send  words  of  caution  to  Lord  Baltimore,  knowing 
that  his  letters  would  be  seen  at  the  ministries  in  the  original 
or  in  copies. 

Writing  Baltimore  in  1766,  Dulany  congratulated  his  Lord- 
ship  upon  the  happy  reversal  on  American  taxes  by  Parliament. 

The  momentous  Event  of  the  Repeal  of  the  Stamp  Act,  has  diffused 
the  greatest  Joy  through  this  Continent.  ...  We  have  already  laid 
aside  our  Looms  &  our  Garments  of  Homespun.  Never  was  terror 
more  groundless  than  that  of  our  aiming  at  an  Independence.  .  .  . 
Nothing  but  the  sharpest  Oppression  can  ever  drive,  or  the  most 
perverse  Management  induce  the  Colonies,  to  coalesce  in  any  Enter¬ 
prise  to  shake  of[f]  their  Dependance  upon  their  Mother  Country.^ 

Dulany  went  on  to  warn  his  Lordship,  and  indirectly  the  minis¬ 
try,  for  the  letter  eventually  got  to  Shelburne,  that  the  reform 
schemes  brewing  in  Great  Britain  would  “  more  Probably  beget 
concerted  Schemes  of  Revolt,  than  .  .  .  any  other  Cause.”  At 
the  moment  he  was  pointing  out  the  dangers  of  establishing  an 
American  bishopric.  Inevitably  such  an  establishment  would 
upset  a  balance  in  the  seaboard  colonies  and  beget  a  union 
“  really  to  be  dreaded.” 

To  talk  now  of  the  Ballance  of  Power  in  America  [Dulany  wrote], 
would  expose  one  to  Ridicule;  but  it  may  be  hereafter  a  Consider- 
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ation  as  Serious,  and  an  Object  as  Important,  as  ever  the  Ballance  of 
Power  in  Europe  has  been  deemed  to  be.  Accident  has  laid  a 
Foundation  for  this  Ballance  in  America,  a  little  attention  may 
secure  it,  and  a  little  Reflection  will  discover,  whatever  tends  to  an 
Union  of  the  Colonies,  will  tend  to  destroy  That  Foundation.^ 

Let  England  reflect,  he  concluded,  before  tampering  with  co¬ 
lonial  constitutions. 


-3- 

After  publication  of  the  Considerations,  Dulany’s  attention 
returned  to  provincial  politics.  Fresh  excitement  was  brewing. 

Except  for  a  brief  session  called  in  September,  1765,  for  the 
specific  purpose  of  appointing  delegates  to  the  Stamp  Act 
Congress  in  New  York  the  Assembly  had  not  met  since  the  fall 
of  1763.  When  the  Lower  House  convened  for  business  on  1 
November  1765  the  delegates  went  to  work  on  the  proprietary 
establishment.  First  they  laid  a  formal  remonstrance  against 
the  unduly  long  prorogation  before  the  Governor.  Then  they 
opened  warfare  on  proprietary  supporters  in  their  midst. 

On  the  second  day  of  the  session  Walter  Dulany  felt  the 
hand  of  the  Lower  House  when  a  question  of  the  legality  of  his 
recent  election  was  raised.  At  the  September  convention  Walter 
had  paid  the  usual  forfeit  for  taking  the  post  of  Naval  Officer- 
dismissal  as  a  placeman.  A  special  election  was  ordered  for  5 
October  and  Walter  was  a  candidate  to  succeed  himself  with 
better  than  average  chances  of  reelection.  But  the  events  of 
that  5  October  ended  his  career  in  the  Lower  House. 

Less  than  a  week  before  the  election  Walter  had  been  in¬ 
stalled  as  Mayor  of  Annapolis,  and  in  the  absence  from  town  of 
his  brother,  the  city  Recorder,  he  committed  the  indiscretion 
of  presiding  at  the  hustings  with  five  aldermen  as  assistants.  A 
candidate  himself,  he  had  not  even  withdrawn  from  the  bench 
to  challenge  the  qualifications  of  voters  who  cast  their  ballots 
for  his  opponent,  John  Hall,  but  “  continued  in  his  Seat  as 
Mayor  at  all  Times  during  such  Controversies.”  At  the  final 
count  Walter  had  a  majority  of  the  votes.  He  also  had  a  chink 


274 


The  Dulanys  of  Maryland 


in  his  armor  that  opened  him  to  attack.  To  make  matters  worse 
the  Recorder  did  not  sign  the  election  returns.® 

Sundry  “  Freeholders  and  Free  Voters  ”  of  Annapolis  pre¬ 
ferred  the  petition  taken  up  on  the  second  day  of  the  November 
session.  They  charged  Mayor  Dulany  with  “  unconstitutional 
and  Illegal  ”  conduct  and  branded  the  election  returns  as  “  void 
.  .  .  and  tending  to  destroy  the  Freedom  necessary  to  be  ob¬ 
served  at  all  Elections.”  ®  The  delegates  agreed  and  on  12 
November  dismissed  Walter  again.  A  second  poll  in  Annapolis  ' 
gave  a  majority  to  John  Hall,  who  took  the  seat  Walter  Dulany 
had  occupied  since  1745.'^ 

Walter’s  vote  would  have  made  little  difference  in  the  totals 
piled  up  against  the  Lord  Proprietor’s  men  as  the  country  party 
swung  into  action.  The  attack  was  full  scale,  nothing  less  than 
a  complete  airing  of  the  profits  of  proprietary  officers  and  an 
investigation  of  Lord  Baltimore’s  right  to  revenues  collected 
for  his  own  use  since  the  year  1733.®  The  delegates  had  never 
agreed  that  these  moneys  belonged  to  his  Lordship,  and  when 
their  committee  reported  its  estimate  of  the  value— £  1,100  ster¬ 
ling  on  tonnage  duties,  £  1,400  sterling  on  exported  tobacco, 
and  £  400  currency  on  the  fines  and  forfeitures  arising  under 
common  law— the  Lower  House  challenged  his  right  in  a  de¬ 
tailed  message  to  the  Upper  House. ^  Like  other  disagreements 
over  money,  this  one  had  the  earmarks  of  a  bitter  and  pro¬ 
tracted  quarrel. 

The  old  question  of  the  ordinary  license  fees  came  up,  but 
very  briefly,  to  be  shelved  until  the  next  session  while  the  dele¬ 
gates  started  another  new  battle  with  the  Upper  House  over 
the  salary  of  the  clerk  of  the  Council.^®  Though  new  as  a  bone 
of  contention,  the  clerk’s  salary  had  as  a  background  a  thirty- 
year  controversy  between  the  two  houses  on  the  right  of  Coun¬ 
cillors  to  public  compensation  for  meetings  as  his  Lordships’ 
Council  of  State  outside  session  time.  In  1756  members  of  the 
Upper  House  had  given  up  their  claim.  Now  the  Lower  House 
refused  to  pass  the  allowance  for  the  clerk  of  the  Council  on 
the  very  same  ground  that  the  Councillors’  pay  had  been 
denied— like  them,  he  was  a  servant  of  the  prerogative  and 
not  entitled  to  payment  from  public  funds.^^ 
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Apparently  the  most  colorless  of  controversies,  the  sort  that 
so  frequently  in  the  past  had  dragged  out  in  tedious  exchanges 
between  the  two  houses,  the  clerk’s  salary  suddenly  became  a 
dramatic,  almost  explosive  issue. 

The  westerners  understood  the  matter  in  their  own  way,  with 
the  help  no  doubt  of  irascible  old  Thomas  Cresap’s  political 
science,  and  the  case  to  them  was  perfectly  clear.  The  claim  of 
a  single  man,  John  Ross,  clerk  of  the  Council,  was  threatening 
to  hold  up  indefinitely  the  journal  of  accounts  with  serious 
hardship  to  public  creditors,  who  had  not  been  paid  since  the 
last  session  of  Assembly  in  1763.  Cresap  and  others  openly 
talked  about  direct  action.  Imaginations,  eastern  and  western, 
ran  riot.  Captain  Evan  Shelby  of  Frederick  County  gave  testi¬ 
mony  under  oath  that  between  three  and  four  hundred  western¬ 
ers  armed  with  guns  and  tomahawks  had  gathered  at  Frederick 
Town  to  elect  officers  and  “  march  down  in  Companies  to 
Annapolis  in  Order  to  settle  the  Disputes  betwixt  the  two 
Houses  of  Assembly  in  Relation  to  passing  the  Journal.” 

Both  houses  were  embarrassed  by  the  threat  of  new  mob 
pressures,  and  John  Ross,  with  the  example  of  the  late  lamented 
stamp  distributor  fresh  in  his  memory,  was  thoroughly  fright¬ 
ened.  Annapolis  awaited  invasion. 

Cresap  breathed  fire  and  apostrophized  the  Lower  House, 
that  ”  renowned  ancient  true  ”  Roman  Senate,  the  guardian  of 
liberty.  But  in  the  showdown  a  mere  handful  of  peaceable 
citizens  from  the  “  upper  parts  ”  drifted  in  to  petition  rather 
than  intimidate. 

Both  houses  breathed  easier. 

-4- 

But  the  lines  were  drawn.  And  it  was  to  the  prevention  of 
impasse,  of  breakdown,  that  Dulany  directed  his  efforts.  Before 
the  onset  of  another  of  the  spells  of  political  excitement  that 
had  unsettled  Maryland  periodically  during  the  past  half  cen¬ 
tury,  he  went  to  work  to  prevent  a  recurrence  of  deadlock 
between  the  two  houses. 


276 


The  Dulanys  of  Maryland 


His  frequent  trips  to  offices  where  the  public  records  were 
housed  started  the  word  around  that  he  was  studying  one  of 
the  issues  in  preparation  for  some  kind  of  settlement.  Charles 
Carroll  of  Carrollton,  who  heard  capital  gossip,  among  other 
places,  in  the  Dulanys’  parlors,  thought  Daniel  was  about  to 
“  undeceive  ye  People  who  have  been  too  long  delayed  with 
false  representations  maliciously  thrown  out  against  the  Clerk’s 
claim.”  Dulany  was  tracking  bigger  game,  but  he  kept  the 
secret  within  a  small  circle  of  insiders  even  after  he  let  it  be 
known  that  he  had  prepared  for  publication  a  complete  report 
on  his  research. 

Dulany’s  timing  and  his  estimate  of  how  much  public  opinion 
would  take  were  precise.  His  pamphlet.  The  Right  to  the  Ton¬ 
nage,  came  off  Jonas  Green’s  press  ten  days  before  the  Assembly 
met  in  May.^^  Without  so  much  as  a  side  glance  at  another 
issue,  Dulany  singled  out  the  revenue  question,  which  he 
treated  in  closest  detail.  Wholly  lacking  the  bright  rhetoric  of 
his  earlier  pamphlet.  The  Right  to  the  Tonnage  followed  the 
lines  of  an  orthodox  brief,  copious  extracts  from  statutes  ce¬ 
mented  together  with  explanatory  remarks.  He  proposed  to 
show,  Dulany  said,  that  Baltimore  had  an  “  undeniable  right,” 
as  successor  to  the  crown,  to  the  twelve  pence  per  hogshead  duty 
on  exported  tobacco,  that  the  tonnage  had  always  belonged  to 
him,  and  finally  that  his  claim  to  fines  and  forfeitures  was 
entirely  consonant  with  English  practice  and  common  law. 
Through  forty  pages  of  massive  prose  he  unrolled  his  argument 
to  the  final  probatum  est. 

Dulany  s  sanction  neither  converted  country  party  delegates 
nor  reconciled  their  constituents  to  the  flow  of  tonnage  and 
export  duty  receipts  into  the  Lord  Proprietor’s  personal  ex¬ 
chequer.  Nor  did  Dulany  expect  to  work  such  a  miracle.  He 
argued  rights,  not  tastes,  and  it  was  difficult  to  refute  his  case 
within  the  established  constitutional  framework.  At  the  May 
session  of  Assembly  the  Lower  House  did  not  broach  the  subject 
in  any  of  its  messages,  though  a  special  committee  of  fourteen 
delegates  was  appointed  to  report  on  the  “  Law  or  Custom  ”  by 
which  Baltimore  collected  the  fines  and  forfeitures  and  the 
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export  duty.^®  One  might  go  beyond  the  statute  laws  to  some 
more  fundamental  law  and  question  his  Lordship’s  moral  or 
natural  right  to  the  powers  he  exercised.  But  such  questions 
struck  at  the  foundations  of  government  and  spelled  revolution. 

The  proprietary  court  was  understandably  delighted  with 
Dulany’s  pamphlet,  and  visibly  impressed.  It  was  also  softened 
up  for  another  argument  Dulany  made,  this  time  not  as  favor¬ 
able  to  his  Lordship. 

At  the  short  May  session  of  Assembly  Dulany  took  the  lead 
in  disposing  once  and  for  all  of  the  ordinary  license  moneys  as 
an  issue  between  government  and  country.  In  1763  he  had 
twice  supported  moves  of  the  Lower  House  to  appropriate 
these  funds  to  public  use— once  for  the  college,  and  again  for 
frontier  defense— without  carrying  the  Councillors  along.  Bal¬ 
timore  had  since,  in  a  formal  instruction,  positively  asserted 
his  right  to  the  ordinary  license  fees  and  had  strictly  prohibited 
legislation  giving  them  away.^^  Proprietary  instructions  had  no 
binding  effect,  however,  on  the  delegates,  who  sent  up  their 
usual  bill  appropriating  the  moneys  to  public  use.  Dulany  took 
the  opportunity  to  set  forth  his  views  fully  and  in  a  special 
executive  session  of  the  Council— a  rare  occurrence  during  As¬ 
sembly  time— headed  a  committee  to  investigate  “  into  the 
Right  Lord  Baltimore  Claims  of  granting  Ordinary  Licenses.” 
The  committee  reported  unanimously  against  his  Lordship  and 
the  Council  concurred  without  a  dissenting  voice  in  a  warning 
to  the  Governor  that  Baltimore’s  instruction  had  no  foundation 
in  right  and,  if  followed,  would  ”  very  much  tend  to  the  Ob¬ 
struction  of  Public  Business  and  be  productive  of  very  general 
Dissatisfaction.” 

The  Council  representation  turned  the  trick.  Baltimore 
yielded,  confessing  that  he  had  never  fully  understood  the 
matter  and  withdrew  the  instruction.  Another  active  dispute 
disappeared.^® 

-5- 

Dulany  did  not  singlehandedly  stage  the  political  quiet  of 
the  following  years— the  ”  dead  time  ”  that  Charles  Carroll  of 
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Carrollton  and  others  deplored.  But  it  is  not  easy  to  imagine 
another  provincial  who  could  have  halted  controversy  on  the 
proprietary  revenues  with  a  single  statement  such  as  The  Right 
to  the  Tonnage  or  who  could  have  brought  the  Council  into 
unanimous  opposition  to  Baltimore’s  positive  command.  Ap¬ 
parently  at  the  proprietary  court  Dulany’s  services  outweighed 
the  adverse  stand  he  had  taken  on  the  ordinary  license  fees, 
and  his  prestige  was  at  its  highest  in  the  months  after  the 
publication  of  his  two  pamphlets. 

And  yet  all  was  not  well  between  the  provincial  Secretary 
and  the  Proprietor’s  closet.  Dulany’s  understanding  with  Ce- 
cilius  Calvert  had  been  personal.  When  the  aged  principal 
Secretary  died  in  October,  1765,  Dulany  was  obliged  to  work 
out  an  arrangement  with  Hugh  Hammersley,  the  new  Secre- 
tary.20  Hammersley  had  much  to  learn  about  Maryland  and 
the  provincial  families. 

At  the  outset  Dulany  gave  Hammersley  to  understand  that 
provincial  Secretaries  were  no  mere  hirelings,  deputies  in  the 
ordinary  sense.  The  new  principal  Secretary’s  commission  to 
Dulany  authorized  transaction  of  business  in  the  provincial 
office  in  Hammersley’s  name  and  reserved  the  fees  to  his  use. 
Dulany  refused  the  commission.  There  were  such  things  as 
laws,  he  said.  Business  could  not  be  conducted  in  the  principal 
Secretary’s  name  because  acts  of  Assembly  required  oaths  and 
bonds  or  directed  penalties  for  neglect  that  could  not  possibly 
be  imposed  on  persons  living  outside  the  Province.  “  Persons 
acting  here  might  be  stiled  D  [for  Deputy]  Secretaries,”  Du¬ 
lany  said,  “  they  had  in  fact  always  been  considered  as 
Principals.” 

A  lawyer  himself,  prominent  member  of  Lincoln’s  Inn,  Ham¬ 
mersley  was  not  fully  convinced.  Neither  had  he  any  desire 
to  bandy  legal  niceties  with  the  lawyer  whose  constitutional 
writings  had  been  quoted  with  approval  by  Lord  Chief  Justice 
Camden.  Lie  instructed  the  Governor  to  issue  a  commission 
authorizing  Dulany  to  conduct  the  office  and  receive  the  fees 
in  his  own  name,  saving  his  own  face  behind  Baltimore’s  skirts. 
“  His  Lordship  is  desirous  in  this  particular  that  M^  Dulany  sh^ 
be  Accomodated  in  his  own  way.”  22 
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Governor  Sharpe  had  long  since  ceased  to  speak  of  Dulany  as 
the  Patriot  Councillor.  What  the  provincial  Secretary’s  actions 
added  up  to,  Sharpe  would  have  found  difficult  to  say.  The 
Considerations  surely  came  under  the  heading  patriotic,  but  a 
sort  of  patriotism  rather  different  from  what  Sharpe  had  in 
mind.  And  what  Dulany  had  thought  when  he  insisted  on 
having  the  Secretary’s  commission  made  out  to  conform  to  pro¬ 
vincial  laws  passed  the  comprehension  of  both  Sharpe  and 
Hammersley. 

There  was  no  doubt  that  Dulany  had  primarily  personal 
interest  in  the  negotiations  he  began  in  1766  to  bring  Walter 
into  the  government  and  to  provide  him  with  something  more 
substantial  than  the  Naval  Office  of  Patuxent.  From  the  Gover¬ 
nor,  who  still  felt  family  combinations  a  threat,  Dulany  had 
no  encouragement,  nor  did  he  any  longer  expect  it.  He  got  far 
better  results  anyway  through  his  London  correspondents,  mer¬ 
chants  like  his  friend  Osgood  Hanbury,  who  had  inffuence  with 
Lord  Baltimore. 

Possibly  his  Lordship  did  not  realize  how  richly  he  was 
rewarding  the  Dulanys  when  he  agreed  with  Hanbury,  William 
Anderson,  and  Hammersley,  his  guests  at  a  small  dinner  party 
on  7  November  1766,  that  Walter  ought  to  be  called  to  the 
Council  of  State.  Hammersley  sent  off  the  instruction  to  Sharpe 
next  day.  In  February,  1767,  the  Governor  qualified  Walter 
as  Councillor.^^ 

Four  months  later  Daniel  was  able  to  capitalize  for  more 
than  its  worth  this  token  of  proprietary  favor  to  Walter.  On 
9  July  elderly  Commissary  General  Charles  Goldsborough  died, 
and  Daniel  immediately  entered  his  brother  among  the  candi¬ 
dates  for  the  place,  which,  unlike  Council  seats,  could  not  re¬ 
main  vacant  without  holding  up  testamentary  proceedings  in 
the  whole  Province.  Dulany  called  on  the  Governor  daily  to 
express  his  “  earnest  desire  ”  for  Walter’s  induction.  After  five 
days  Sharpe  gave  in  and  signed  the  commission  on  15  July.^^ 
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Walter’s  appointment  did  not  altogether  please  the  Lord 
Proprietor  and  Secretary  Hammersley.  They  had  not  promised 
the  office  to  the  Dulanys,  and  had  even  queried  Walter’s  com¬ 
petence  in  “  ecclesiastical  and  civil  law.”  But  once  he  was  in¬ 
stalled,  they  could  hardly  dismiss  him  without  offending  the 
family.  On  their  side  Daniel  and  Walter  did  not  allude  to  the 
surprise  move,  while  the  proprietary  court  settled  down  to  the 
conclusion  that  no  graceful  excuse  to  dislodge  Walter  could  be 
found.  After  eight  months  Hammersley  broke  the  unusual 
silence  with  a  congratulatory  letter,  which,  however,  carried 
a  sting— an  extra  £  100  would  be  saddled  on  the  new  Commis¬ 
sary  General.^® 

Victory  had  its  price  even  for  favored  Councillors. 

-7- 

The  Lords  Baltimore  never  felt  the  least  compunction  about 
exacting  prices  or  favors  from  their  officers  in  the  Province. 
Rarely  did  duty  to  his  Lordship  prove  as  thoroughly  distasteful 
to  his  officials  as  Baltimore’s  command  that  a  place  be  found 
for  his  crony,  Bennet  Allen,  an  Anglican  minister  who  had 
decided  to  seek  his  fortune  in  the  colonies.  The  order,  trans¬ 
mitted  through  Hammersley,  said  little  except  that  the  Rever¬ 
end  Mr.  Allen  was  a  privileged  character. 

The  Dulanys  treated  Allen  with  marked  courtesy  when  he 
arrived  in  Maryland  late  in  1766  and  during  the  winter  spon¬ 
sored  him  in  capital  society.  After  January,  when  Allen  was 
inducted  as  rector  of  St.  Anne’s,  the  Dulanys  were  in  almost 
daily  contact  with  him.^®  During  these  first  months  the  brothers 
must  have  learned,  or  guessed,  something  about  their  new 
rector’s  past,  which  was  hardly  distinguished. 

Allen  came  from  a  respectable  clerical  family  and  had  at¬ 
tended  Oxford  before  taking  orders  in  1761.  Baltimore’s  letter 
of  introduction  spoke  of  him  as  an  Oxford  gentleman  who  had 
resigned  a  good  appointment  to  emigrate  to  Maryland.  Ham¬ 
mersley  attributed  the  intimacy  between  Allen  and  Baltimore 
to  “  a  Similitude  of  their  Studys.”  Actually  Allen  had  never 
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held  a  living  in  England.  He  had  earned  his  keep  “  by  pan¬ 
dering  in  the  press  to  the  fashionable  vices  ”  and  the  sum  total 
of  his  “  studies  ”  seemed  to  have  been  a  slight  book  of  verse, 
which  reviews  appraised  variously  as  “  vile,  fawning  and  slavish 
flattery,”  “  gross  and  unmanly,”  “  low  and  contemptible.” 

But  Baltimore  had  said  to  give  his  favorite  the  choice  of 
vacant  livings,  and  Allen  had  chosen  St.  Anne’s,  only  as  a  stop¬ 
gap,  however,  until  an  opening  occurred  in  one  of  the  wealthier 
parishes  on  the  Western  Shore. 

Dulany  advised  Allen  to  wait  for  a  Prince  George’s  parish 
worth  something  over  £  200  sterling  and  “  likely  soon  to  be¬ 
come  vacant.”  But  as  the  year  dragged  on  and  the  incumbent 
in  Prince  George’s  refused  to  die,  the  waiting  told  on  Allen’s 
nerves.  Dulany  took  him  on  a  trip  to  Erederick  County  when 
the  summer  heats  came.  Even  in  the  cooler  hill  country  Allen 
suffered  fits  of  nausea  and  complained  that  the  climate  had 
undermined  his  health. 

During  the  summer  Allen’s  true  character  first  began  to  show 
through,  and  after  a  few  months  further  association  Mary¬ 
landers  discovered  that  he  was  a  freak.  He  drank  to  excess.  “  I 
am  not  happy  enough  to  live  without  wine,”  he  said.  Word 
went  around  that  his  sister,  who  had  accompanied  him  to  Mary¬ 
land,  was  a  Sister  to  Him  as  Sarah  was  to  Abraham.”  Allen 
retorted  in  kind,  describing  provincials  as  stingy  and  “  un¬ 
steady.” 

The  Dulanys  had  hopes  that  Allen  would  soon  find  the 
vacancy  he  wished.  Both  Daniel  and  Walter  wished  to  give  the 
St.  Anne’s  living  to  a  minister  who  could  also  conduct  a  school 
in  Annapolis.  Daniel’s  younger  son,  Ben,  had  reached  school 
age,  and  Walter’s  two  boys,  Grafton  and  Walter,  Junior,  were 
old  enough  to  begin  their  studies.  Through  the  Reverend 
Henry  Addison,  husband  of  their  sister  Rachel,  they  had  found 
a  candidate— Addison’s  friend,  the  Reverend  Jonathan  Boucher, 
who  ran  a  school  for  boys  in  his  parish  in  Caroline  County, 
Virginia.  Boucher  expressed  his  willingness  to  bring  his  talents 
to  Maryland,  where,  he  thought,  church  livings  were  ampler 
than  in  Virginia.^® 
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In  October,  1767,  it  appeared  that  the  parishioners  of  St. 
Anne’s  would  get  rid  of  their  obnoxious  rector  and  that  the 
Dulanys  would  have  their  Virginia  parson.  The  death  of  the 
rector  of  St.  James  parish  at  Herring  Bay,  sixteen  miles  south  of 
Annapolis,  opened  up  a  living  estimated  at  £  300,  considerably 
more  than  the  income  of  St.  Anne’s,  which  Allen  said  was  hardly 
sufficient  to  keep  him  in  liquor.  When  the  Governor  offered 
St.  James  parish,  Allen  eagerly  accepted.  But  he  insisted  on  re¬ 
taining  St.  Anne  s  as  well.  He  cited  Lord  Baltimore’s  instruc¬ 
tions  that  he  be  given  two  livings  if  no  single  parish  afforded 
adequate  support,  and  he  called  attention  to  a  law  that  made 
plural  benefices  legal,  provided  the  vestries  of  both  agreed  to 
the  arrangement. 

Governor  Sharpe  was  willing.  But  neither  vestry  would 
agree.  The  vestry  at  St.  Anne’s,  of  which  Walter  was  a  member, 
objected  at  once,  and  the  vestrymen  at  Herring  Bay  withdrew 
their  initial  consent  under  pressure  from  the  parishioners.  It 
fell  the  duty  of  the  Dulany’s  step-brother,  Samuel  Chew  of  the 
St.  James  vestry,  to  explain  why  the  original  agreement  had 
been  withdrawn. 

Chew’s  explanation  merely  angered  Allen,  who  claimed  that 
Walter  and  Chew  had  acted  in  collusion.  Hot  words  were  ex¬ 
changed,  and  Allen  challenged  Chew  to  a  duel.  Chew  accepted 
with  the  warning,  “lam  determined  that  only  one  of  us  shall 
live  to  tell  the  tail.  Good  as  his  word.  Chew  arrived  on  the 
field  of  honor  armed  to  the  teeth  before  he  received  Allen’s  note 
calling  off  the  meeting  because  of  bad  weather  and  the  “  in¬ 
formality  ”  of  the  arrangements.^^ 

The  Dulanys  were  delighted  with  Sammy  Chew’s  conduct. 
Lloyd,  then  at  the  Inns  of  Court,  could  hardly  believe  his  half- 
brother  s  exploits.  “  Who  could  have  thought  that  the  seeds  of 
Heroism  were  so  thick  sown  in  Sam’s  breast?  ’’  A  wag  in  the 
family  composed  a  labored  satire,  in  the  worst  contemporary 
style,  contrasting  Chew,  the  champion  of  honor,  with  Allen, 

whose  conquests  had  been  mainly  among  the  “  yellow  Damsels 
of  An  —  p - s.” 

But  the  break  with  Baltimore’s  favorite  had  its  serious  side. 
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Allen  had  lost  his  taste  for  physical  combat.  He  now  went  to 
the  newspapers.  Under  the  pseudonym,  “  A  Bystander,”  he  at¬ 
tacked  the  Dulanys,  Walter  first  and  later  Daniel,  and  in  clumsy 
verse  reminded  them  that  war  on  him  was  war  on  Baltimore. 
Anticipating  his  Lordship’s  rebuke  to  the  presumptuous  Du¬ 
lanys,  Allen  published  a  quatrain  in  the  Gazette. 

Too  well,  methought,  you  knew  me.  War  to  wage 
Raise  my  resentment,  and  defy  my  Rage; 

Whom  Phoebus  favours,  Baltimore  commends. 

The  noblest  Patron  and  the  best  of  Friends. 

To  which  Dulany  versifiers  rejoined. 

But,  say  not,  Baltimore  commends  thy  crimes. 

Or  weighs  Men’s  Merits  by  their  jingling  Rhymes: 

Strict  Virtue  oft,  to  others’  Vice  is  Blind, 

Suspicion  dwells  not  in  the  noble  Mind.^^ 

Walter  and  his  sympathizers,  “  Querist,”  A  Plain  Dealer,” 
and  “Tom  Fun,”  quickly  refuted  the  sophistries  of  “By¬ 
stander,”  and  the  exchanges  in  the  press  descended  to  common 
mud-throwing.  Allen’s  opponents  made  the  most  of  his  weak¬ 
ness  for  the  bottle  and  “  sweet  pretty  mulattoes.” 

The  newspaper  feud  reflected  little  credit  on  either  side.  It 
ended  abruptly  in  May,  1768,  when  the  Reverend  Thomas 
Bacon’s  death  left  vacant  the  western  parish.  All  Saints,  the 
largest  and  most  lucrative  in  the  Province.  Allen  asked  Sharpe 
for  the  living  and,  immediately  upon  receiving  his  letter  of 
induction,  departed  for  Frederick  County. 

-8- 

The  Dulanys  had  not  heard  the  last  of  Allen.  The  rector’s 
doings  in  Frederick  County  surpassed  anything  provincials  had 
ever  seen. 

In  his  haste,  Allen  arrived  in  Frederick  on  the  same  day 
Bacon’s  funeral  was  held.  Discovering  that  the  parishioners  had 
petitioned  to  have  the  immense  parish  divided,  Allen  suspected 
a  plot  to  bar  him  from  office.  Without  a  word  to  the  vestry,  he 
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wheedled  the  church  keys  from  the  sexton’s  serving  maid  and 
performed  the  whole  ceremony  of  induction— reading  prayers, 
the  Thirty-nine  Articles,  and  his  letter  of  induction— to  an 
empty  church.^® 

Outraged,  the  vestry  ordered  the  church  doors  bolted.  But 
Allen  was  equal  to  the  occasion.  At  four  o’clock  on  Sunday 
morning  he  rose  and,  with  the  aid  of  a  ladder,  crawled  in 
through  a  window  to  await  the  congregation.  When  a  delega¬ 
tion  of  parishioners  attempted  to  drag  him  from  the  pulpit, 
Allen  drew  a  pistol  on  the  ringleader  and  swore  “  by  God  [he] 
wo^  shoot  him.”  According  to  his  own  account,  Allen  retired 
from  the  church  only  when  the  congregation  began  to  hurl 
stones  at  him  through  the  doors  and  windows.^® 

The  Dulanys  next  heard  that  Allen  had  appointed  a  curate 
popular  with  the  parishioners  of  All  Saints  and  left  for  Phila¬ 
delphia.  Shortly  he  was  venting  his  spleen  in  the  Pennsylvania 
Chronicle  in  articles  that  accused  the  Dulanys  of  inciting  the 
Frederick  mob  to  violence  and  of  trying  to  wrest  the  govern¬ 
ment  of  Maryland  from  Baltimore’s  hands. 

Daniel  chose  to  ignore  the  libels  in  the  Pennsylvania  Chroni¬ 
cle,  but  Walter  took  up  the  cudgels  and  gave  Secretary  Ham- 
mersley  a  vigorous  account  from  the  Dulany  point  of  view.^® 
Walter’s  temper  was  still  high  when  one  Sunday  afternoon  he 
encountered  Allen,  who  had  indiscreetly  returned,  on  the  streets 
of  Annapolis.  He  deprived  the  parson  of  his  sword  stick  and 
caned  him  severely  before  a  crowd  that  quickly  gathered  to  wit¬ 
ness  this  “  striking  Novelty.”  Allen  merely  prolonged  the  en¬ 
counter  by  stripping  off  his  coat  and  shouting  “  By  God,  I  will 
box  you.”  He  might  have  come  off  with  something  worse  than 
the  caning  had  not  his  sister  rushed  in  and  dragged  him  away. 
Walter  was  a  powerful  though  somewhat  clumsy  man,  and  his 
anger  was  thoroughly  aroused.^® 

Walter’s  caning  of  Allen  told  Baltimore  how  high  the  feeling 
between  them  had  risen.  The  letter  denouncing  the  parson’s 
irresponsible  and  vindictive  conduct  toward  the  people  of  Mary¬ 
land  left  him  the  choice  between  the  Dulanys  and  Allen. 
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Doubtless  Baltimore  could  have  made  a  case  against  the 
Dulanys  had  he  been  inclined.  But  Daniel  had  performed 
notable  service,  and  his  Lordship,  though  utterly  lacking  in  the 
noble  qualities  of  the  earlier  Calverts,  had  the  wit  to  perceive 
as  much. 

Furthermore  Frederick,  Lord  Baltimore,  was  in  no  position 
to  offend  tried  supporters.  At  the  moment  the  Dulanys  were 
having  the  most  serious  trouble  with  Allen  his  Lordship  had 
gone  into  hiding  or  fled  to  the  continent,  no  one  knew  which, 
to  escape  the  consequences  of  the  most  disgraceful  act  of  his 
tawdry  career.  The  Dulanys  had  the  full  details  from  Lloyd, 
who  wrote  that  Baltimore  had  raped  a  seamstress,  a  Miss  Wood¬ 
cock,  “  a  beautiful  young  girl  who  upon  examination  proves  to 
be  of  a  creditable  Family  &  unimpeach’d  Character.”  According 
to  Lloyd,  Baltimore’s  offer  of  a  huge  money  settlement  had  been 
scorned  and  he  was  likely  to  “  experience  the  rigor  of  the 
Law.” 

From  his  refuge  Baltimore  spoke  through  Hammersley  and 
his  choice  was  the  Dulanys. 

His  Lordship  had  once  held  Allen  in  esteem,  Hammersley 
told  Walter,  ”  but  all  his  Measures  .  .  .  particularly  in  Attacking 
his  Lordship’s  best  friends,  your  Brother  and  yourself,  his  .  .  . 
Indecent  outragious  behav^.  ...  at  Frederick  .  .  .  have  been 
very  ill  calculated  to  encrease  it.”  The  Secretary  went  on  to 
say  that  Allen  had  been  ordered  to  retire  to  Frederick  and  hold 
his  tongue.  And  as  evidence  of  his  regard  for  the  Dulanys  Bal¬ 
timore  excused  Walter  from  paying  the  £  100  sterling  that  had 
been  added  to  the  Commissary  General’s  office. 

Even  yet  the  Dulanys  were  not  delivered  from  the  trouble¬ 
some  parson.  Allen  nursed  his  hatred,  and  in  time  he  was  to 
have  his  revenge. But  at  least  for  the  present  he  had  dropped 
out  of  sight  to  the  relief  of  the  Dulanys  and  the  people  of 
Annapolis,  who  welcomed  the  respectable  Jonathan  Boucher 
as  rector  of  St.  Anne’s  and  master  of  the  school  for  boys. 
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Daniel  kept  out  of  the  foreground  during  the  fracas  with 
Allen.  At  best  an  intolerable  nuisance,  the  boat-rocking  fortune 
hunter  had  in  no  conceivable  way  promoted  orderly,  responsi¬ 
ble  conduct  of  government  that  Dulany  believed  essential. 
Outside  there  had  been  trouble  enough. 

England  had  undertaken  another  hazardous  experiment  in 
colonial  taxation.  Charles  Townshend,  “  Champagne  Charlie,” 
had  dazzled  Parliament  with  a  scheme  of  import  duties  on  glass, 
paper,  lead,  painter’s  colors,  and  tea  coming  into  America,  a 
tax  guaranteed  to  be  unobjectionable  by  the  rules  Americans 
themselves  had  laid  down.  But  Americans  had  objected  and 
resisted. 

Dulany  did  not  join  the  belated  Maryland  opposition  to  this 
new  form  of  taxation.  In  the  Considerations  he  had  recom¬ 
mended  strict  non-importation  and  encouragement  of  manu¬ 
factures.  He  had  nothing  to  add,  except  perhaps  his  fore¬ 
bodings.  In  the  Gazette  accounts  of  the  formation  of  non¬ 
importation  associations  in  the  northern  provinces  and  the 
seizure  of  Hancock’s  sloop.  Liberty,  for  violation  of  the  Sugar 
Act,  he  could  see  further  evidence  to  substantiate  his  warning 
that  parliamentary  impositions  would  eventually  drive  the 
colonies  to  economic  self-sufficiency. 

In  the  same  month  in  which  the  Gazette  carried  the  story  on 
the  Liberty  Dulany  restated  his  constitutional  views  in  a  legal 
opinion. 

Maryland  is  no  part  of  the  realm  or  kingdom  of  England,  but  is  a 
part  of  its  royalty,  or  of  the  dominions  belonging  to  it.  .  .  .  The 
people  of  Maryland  are  the  subjects  of  the  King  of  England,  but  not 
his  subjects  of  or  in  the  realm  or  kingdom  of  England,  but  in  the 
dominions  belonging  to  it.^® 

He  could  hardly  have  spoken  more  tersely  his  doctrine  of  a 
decentralized  empire,  the  empire  that  the  Considerations  had 
pictured  in  greater  detail,  each  part  ordering  its  internal  affairs 
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through  its  own  legislative  assembly,  subject  only  to  the  general 
oversight  of  king  and  a  supreme  Parliament. 

Parliament  perversely  insisted  on  overstepping  its  authority, 
upsetting  the  balance,  and  the  colonies  resisted  with  boycotts. 
Dulany  explicitly  approved  pressure  by  non-importation  in 
principle,  yet  his  mind  recoiled  at  the  practical  consequence— 
the  formation  of  extra-legal  bodies  with  power  to  intimidate 
officials  and  interfere  with  the  processes  of  government.  Once 
it  had  been  the  Sons  of  Liberty,  now  it  was  the  Association. 

In  1769  Dulany  saw  at  first  hand  the  workings  of  the  medi¬ 
cine  he  had  prescribed— the  boycott  of  British  manufactures. 
During  March  the  Baltimore  merchants  signed  a  non-importa¬ 
tion  agreement,  which  in  imitation  of  Philadelphia  and  the 
northern  ports,  bound  individual  members  to  purchase  no 
goods  until  Parliament  repealed  the  Townshend  Acts.  Within 
ten  weeks  similar  agreements  had  been  signed  in  the  counties 
and  a  movement  launched  to  organize  a  general  association  for 
the  whole  Province.  On  22  June,  six  days  before  Dulany’s 
forty-seventh  birthday,  deputies  in  convention  at  Annapolis 
produced  “  that  Bond  of  Union,  The  Association.”  The  associ- 
ators  forbade  the  importation  of  over  a  hundred  commodities 
and  resolved  to  treat  violators  of  the  agreement  “  as  Enemies 
to  the  Liberties  of  America.” 

Not  being  a  merchant,  Dulany  had  no  part  in  the  Association, 
but  his  brother-in-law,  Christopher  Lowndes  of  Bladensburg, 
became  a  leading  member.  In  the  first  test  of  the  Association’s 
coercive  power  Lowndes  figured  prominently  on  a  committee 
appointed  to  investigate  alleged  violations  by  the  Annapolis 
merchants,  James  Dick  and  Anthony  Stewart,  who  had  im¬ 
ported  a  cargo  valued  at  £  10,000  sterling  in  the  brigantine. 
Good  Intent.  The  committee  sat  as  a  judicial  tribunal,  sum¬ 
moning  witnesses,  hearing  evidence,  and  finally  rendering  judg¬ 
ment  against  Dick  and  Stewart  for  violation  of  the  Association. 
Its  sentence  forbade  the  Captain  of  the  Good  Intent  to  break 
cargo  and  ordered  the  vessel  back  to  London.^® 

Dulany  must  have  sensed  the  tragic  irony  when  he  read  the 
elaborate  printed  report  of  the  committee,  which  went  out  of 
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its  way  to  praise  the  “  noble  and  generous  Sentiments  in  Favour 
of  Liberty  ”  expressed  in  the  Considerations  and  the  happy  out¬ 
come  of  the  author’s  non-importation  policy.^® 

Elsewhere  in  America  and  in  England  Dulany’s  name  was 
associated  with  resistance  to  Parliament’s  violations  of  the 
conception  of  empire  he  had  laid  down.  In  Virginia  the  Sons 
of  St.  Patrick  toasted  Dulany  as  a  champion  of  freedom  of  the 
colonies.^^  His  health  was  pledged  by  visitors  resorting  to  the 
prison  cell  of  John  Wilkes,  who  had  become  the  symbol  in 
England  of  opposition  to  ministerial  policy.^®  The  reputation 
Dulany  had  earned  in  1765  continued  untarnished.  But  a 
shadow  had  fallen  across  his  path. 

-  11  - 

In  the  summer  after  the  Good  Intent  affair  the  Association 
fell  to  pieces  when  Parliament  repealed  the  Townshend  duties. 

A  decade  was  ending,  the  fairest  and  fullest  of  Dulany’s  life. 
If  he  had  not  achieved  all  that  he  had  hoped,  he  had  accom¬ 
plished  considerable.  Political  controversy  had  not  dried  up 
but  had  significantly  diminished  for  lack  of  negotiable  issues. 
The  family  had  attained  as  much  influence  as  anyone  could 
reasonably  desire.  People  spoke  of  the  Dulanys  now,  though 
recognizing  the  preeminence  of  Daniel.  Even  Governor  Sharpe 
had  come  to  terms  with  them,  had  supported  Walter  against 
Bennet  Allen,  and  in  turn  had  expressed  appreciation  for  the 
assistance  of  the  Dulanys  on  several  trying  occasions.  The 
proprietary  court  had  made  its  choice— a  proper  recognition  of 
the  importance  of  the  great  provincial  families.  Governors 
came  and  went.  The  families  continued. 

And  when  the  time  came  to  supersede  Governor  Sharpe  after 
his  fifteen  years  of  service,  the  proprietary  Secretary  took  care 
to  inform  and  reassure  the  Dulanys.^®  The  announcement  that 
Robert  Eden,  Lord  Baltimore’s  brother-in-law,  would  be  the 
new  Governor  caused  them  no  apprehensions. 

To  all  appearances  a  fair  decade  lay  ahead. 


Chapter  XIX 

ANTILON 

- 1  - 

“  This  is  a  dead  time  with  us,”  wrote  a  provincial  in  1771  to 
a  friend  in  England.  “  Politics  are  scarce  talked  of.”  ^ 

So  quickly  had  the  flurry  in  Governor  Robert  Eden’s  first 
year  and  a  half  subsided  into  lethargy.  When  Eden  received  the 
great  seal  of  Maryland  from  the  hands  of  retiring  Governor 
Sharpe  in  June,  1769,  country  party  delegates  were  already 
commenting  on  the  high  fees  taken  by  officers  of  the  proprietary 
establishment  and  threatening  to  scale  them  down  when  the 
Tobacco  Inspection  Act  came  up  for  renewal  in  1770.  The 
act  had  been  in  effect  for  twenty-two  years  and  the  inspection 
provisions  insuring  the  quality  and  price  of  the  provincial  staple 
had  become  an  article  of  economic  faith  in  Maryland.  But  the 
table  of  fees  wore  no  halo  of  sanctity  and  as  the  months  passed 
threats  to  reduce  them  rose  louder. 

In  September,  1770,  Walter  Dulany  warned  Secretary  Ham- 
mersley  to  expect  a  fracas. 

Great  reductions  are  talk’d  of  both  with  respect  to  fees  of  the  officers 
and  the  revenues  of  the  clergy,  which  they  say  must  take  place  or  the 
inspecting  act  will  fall  to  the  ground,  which  indeed,  wou’d  be  at¬ 
tended  with  terrible  consequences  to  the  whole  province. ^ 

Walter’s  forecast  proved  correct.  The  Inspection  Act  expired 
by  limitation  on  20  October  while  the  Assembly  wrangled  over 
the  terms  of  a  new  one.  It  was  an  old  story,  familiar  to  a  few 
whose  memories  extended  back  to  the  early  forties  and  to  the 
tiny  handful  who  recalled  the  boisterous  days  before  Lord 
Baltimore’s  Proclamation  of  1733:  the  Province  was  without 
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machinery  for  inspecting  tobacco  and  the  proprietary  officers 
had  no  statutory  authority  for  collecting  fees. 

The  Lower  House  at  once  made  a  test  case  of  a  Land  Office 
clerk,  William  Steuart,  who  continued  to  collect  the  custom¬ 
ary  fees  after  expiration  of  the  Inspection  Act.  On  resolution 
by  the  delegates  that  Steuart  had  violated  the  British  constitu¬ 
tion,  he  was  taken  into  custody  by  the  sergeant-at-arms  and 
committed  to  the  county  jail.  If  applied  to  all  proprietary 
officers,  this  treatment  would  have  halted  the  wheels  of  admini¬ 
stration  altogether.  With  the  advice  of  the  Council,  Eden  re¬ 
leased  Steuart  by  proroguing  the  Assembly  briefly  and  then 
reconvening  it  to  continue  the  legislative  business  of  the 
session.^ 

The  official  prorogation  freed  Steuart.  It  also  killed  all 
measures  already  under  consideration.  Daniel  Dulany  had 
worked  out  a  bill  to  revive  at  least  a  part  of  the  Inspection  Act 
and  two  days  before  the  recess  had  sent  it  to  the  Lower  House 
where  it  died  on  the  table  with  other  legislation.^ 

When  the  delegates  reassembled,  they  demanded  reenactment 
of  the  whole  Inspection  Act  with  a  table  of  lower  fees.  To  make 
the  reason  perfectly  clear,  the  Lower  House  appointed  an  in¬ 
vestigating  committee,  which  speedily  calculated  the  Dulanys’ 
tobacco  fees  and  reported  the  sum  to  the  floor— Daniel  between 
£  1,000  and  £  1,500  a  year  and  Walter  only  slightly  less.®  On  the 
last  day  of  the  session  the  Lower  House  resolved  against  the 
“  unreasonable  Attachment  to  the  Emoluments  of  Office  .  .  . 
by  some  of  the  great  Officers  of  this  Government,”  mentioning 
specifically  the  “  illegal  and  oppressive  ”  fees  collected  by  the 
Secretary  and  Commissary  General.® 

Eden  ended  the  fruitless  session  on  21  November  with  the 
fee  question  still  unsettled.  Eive  days  later  he  issued  a  procla¬ 
mation  that  was  long  remembered  as  “  taxation  by  executive 
action  ”  by  leaders  of  the  country  party.  The  proclamation  re¬ 
established  the  old  fees  by  enjoining  all  officers  of  the  proprie¬ 
tary  establishment  to  accept  no  “  other  or  greater  fees  ”  than 
those  provided  in  the  expired  Inspection  Act.^  It  was  widely 
believed  that  Dulany  had  advised  the  Governor  to  take  this 
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unpopular  step  and  references  were  made  to  his  backstairs 
influence  that  had  misled  Eden. 

-2- 

Dulany’s  popularity  undoubtedly  was  diminished  by  the 
suspicion  that  he  had  urged  the  Governor  to  issue  the  fee 
proclamation.  His  political  enemies  in  the  Lower  House  had, 
moreover,  attempted  to  damage  his  reputation  directly  before 
the  session  ended  by  airing  one  of  Dulany’s  practices,  the  sale 
of  county  clerkships,  sanctioned  by  precedent  but  coming  into 
bad  odor  with  a  new  generation  of  politicians.  The  elder 
Charles  Carroll  alleged  Dulany’s  offenses  were  “  notorious  ”  and 
added  that  “  if  the  Assembly  were  inclined  to  Enquier  into  the 
sale  of  Clerkships,  it  would  not  be  Difficult  to  prove  it.”  ® 

Carroll’s  quite  evident  hope  that  the  Assembly  would  publi¬ 
cize  the  matter  was  gratified  when  the  Lower  House  drew  up  a 
bill  that  not  only  prohibited  the  sale  of  lesser  offices,  such  as 
the  county  clerkships,  under  penalty  of  £  1,000  sterling,  but 
also  forbade  the  chief  officers  of  the  establishment  to  make  pay¬ 
ments  to  their  superiors,  as  most  of  them  did  to  Secretary  Ham- 
mersley.  When  the  Upper  House  refused  to  pass  the  measure, 
the  delegates  ordered  the  rejected  bill  “  immediately  printed  in 
the  Maryland  Gazette.”  ^ 

The  old  ways  in  which  Dulany  and  the  proprietary  families 
had  been  raised  no  longer  satisfied  politicians  reared  to  new 
doctrine. 


-3- 

Young  Charles  Carroll  of  Carrollton  was  one  who  could 
speak  the  language  of  the  new  school  of  political  thought 
though  at  the  moment  he  was  doing  no  talking.  Trained  in 
French  seminaries  and  at  the  Inns  of  Court,  Carroll  was  deeply 
read  in  French  liberal  thought  that  was  challenging  the  as¬ 
sumptions  of  the  ayicien  regime  and  in  the  tradition  of  Coke  and 
the  parliamentarians  that  had  made  the  legislature  in  England 
supreme.  But  as  a  Roman  Catholic  Carroll  was  excluded  from 
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active  politics,  as  his  father  had  been  these  many  years.  Conse¬ 
quently  when  he  returned  to  Maryland  he  devoted  himself  to 
management  of  the  huge  family  estate  and  cultivated  his  social 
talents.^® 

Although  Carroll  had  taken  a  dislike  to  Dulany  personally 
when  the  two  met  in  England,  the  families  were  on  civil,  if  not 
cordial  terms,  until  1768  when  Daniel  crossed  the  Carrolls  in  a 
way  they  did  not  readily  forgive.  The  clash  came  three  days 
before  the  wedding  of  Carroll  and  Mollie  Darnall. 

There  had  been  a  prenuptial  settlement,  customary  among 
wealthy  provincial  families,  by  which  Mollie  renounced  her 
dower  rights  in  the  enormous  Carroll  estate  in  return  for  an 
annual  pension  of  £  300  in  the  event  of  her  husband’s  death. 
Carroll  had  been  perfectly  frank  about  his  reasons  for  insisting 
on  the  agreement. 

We  have  [he  told  a  friend]  near  £  30,000  at  interest  and  above  300 
negroes,  worth  at  least  in  the  average  £  30  sterling  each.  In  case  of 
my  death  a  very  large  proportion  of  my  estate  would  probably  be 
carried  into  another  family,  to  the  prejudice  of  my  own  children  or 
of  the  heir  at  law.^^ 

The  Carrolls  doubted  whether  nineteen-year-old  Mollie  could, 
as  a  minor,  sign  a  binding  agreement  and  insisted  on  a  private 
act  of  Assembly  to  validate  the  document.  The  Darnalls  peti¬ 
tioned  for  the  act  enabling  Mollie  to  sign  the  agreement,  tact¬ 
fully  omitting  the  name  of  the  prospective  bridegroom. 

In  the  Upper  House  Daniel  Dulany  spoke  against  granting 
the  request.  “  The  Annual  Sum  to  be  Settled  was  unexception¬ 
able  and  even  liberal,”  he  declared,  but  he  was  opposed  “  be¬ 
cause  it  is  a  Standing  Rule  of  this  House  not  to  pass  Acts  in 
Consequence  of  private  Petitions,  where  the  remedy  or  purpose 
sought  is  sufficiently  provided  for  by  the  general  existing 
Laws.” 

The  act  passed  nevertheless  and  was  sealed  by  the  Governor 
the  day  before  the  marriage  took  place.  But  the  Carrolls  added 
one  more  count  to  their  grievances  against  Dulany. 
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There  were  others.  The  Dulanys  and  Carrolls  rarely  agreed 
in  the  management  of  the  Baltimore  Iron  Works.  Between 
them  Daniel  and  Walter  owned  the  share  that  had  been  their 
father’s  and  Daniel  spoke  for  the  Tasker  share.  But  the  com¬ 
bined  Carrolls,  owners  of  three  shares,  could  outvote  the 
Dulanys. 

The  elder  Carrolls  had  fought  each  other  bitterly  in  their 
day,  but  when  the  younger  generation  inherited  the  works  they 
chose  to  forget  the  enmity  of  their  sires.  Dr.  Charles  Carroll’s 
share  had  descended  to  his  son,  Charles  Carroll,  Barrister,  who, 
though  a  Protestant,  had  none  of  his  father’s  crusading  zeal 
against  Roman  Catholics.  Charles  Carroll  of  Carrollton  had 
taken  over  the  interest  of  his  father,  Charles  Carroll  of  Anna¬ 
polis,  and  managed  as  well  the  share  that  belonged  to  the  Dud- 
dington  Manor  Carrolls. 

The  iron  business  had  continued  to  prosper.  Under  the 
management  of  Stephen  Onion’s  successor,  Richard  Croxall, 
who  had  grown  up  in  the  company’s  employ,  production  of  pig 
iron  exceeded  seventy  tons  a  month  in  1770  and  “  forge  cast¬ 
ings  ”  reached  two  and  a  half  tons.^^  But  prosperity  had  not 
brought  harmony  among  the  partners  and  disagreements  con¬ 
tinued  as  of  old,  for  not  every  problem  could  be  settled  by  a 
simple  majority  vote.  The  Dulanys  offended  Charles  Carroll  of 
Carrollton  by  delaying  the  accounting  for  the  previous  year’s 
operations  each  January,  and  in  February,  1769,  Carroll  finally 
threatened  to  halt  further  blasting  until  the  partners  closed  the 
books  on  the  preceding  year.  The  Barrister  agreed:  “  Mr  C  C 
of  C  is  right  in  not  advancing  money  till  the  accounts  are 
settled— this  Annual  Shuffling  off  Settlement  is  ridiculous.” 

Walter  gave  the  Carrolls  to  understand  that  neither  he  nor 
Daniel  was  to  be  hurried.  His  reply  did  nothing  to  soothe  the 
gouty  Barrister’s  feelings:  “  The  Bar^.,  I  think,  is  rather  peevish 
in  his  Reproof;  but  I  suppose  it  proceeded  from  a  twinge  in 
his  great  Toe,  which  they  say  disposes  Man  to  be  fractious.” 

Not  long  after,  Daniel  and  the  elder  Charles  Carroll  got  into 
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some  kind  of  quarrel,  involving  the  “  Distinction  between  an 
Illegall  &  Immorall  Act,”  which  they  debated  hotly  in  twenty- 
page  letters  exchanged  between  them.  Young  Charles  somehow 
got  into  the  controversy  when  he  censured  the  “  proceedings 
of  the  Assembly  ag^  the  Rom:  Cath.”  Compounded  of  old 
family  grudges,  religion,  and  politics,  the  whole  disagreement 
was  suddenly  brought  to  a  simple  issue  when  Lloyd,  just  home 
from  the  Inns  of  Court,  flashed  into  the  fray  as  Daniel’s  per¬ 
sonal  champion.  Lloyd  wrote  Charles  Carroll  of  Carrollton  a 
letter  that  remains  a  unique  expression  of  the  feeling  between 
the  families.  Threatening  to  expose  “  that  monster  of  Vice  & 
profligacy,  your  father,”  Lloyd  applied  to  young  Charles  a  like 
collection  of  invective— “  you  silly  little  Puppy,”  “  You  little 
dirty  Rascal.”  Charles  Carroll  of  Carrollton  rode  armed  for  the 
next  few  days  and  tried  to  dig  up  affidavits  that  old  Councillor 
Dulany  had  come  to  Maryland  in  the  “  humiliating  circum¬ 
stance  ”  of  an  indentured  servant,  a  fact  very  well  known, 
though  the  Dulanys  did  not  proclaim  it  in  season  and  out.^® 

Every  year  the  bad  blood  between  Dulanys  and  Carrolls  got 
worse. 

-5- 

There  were  even  times  when  Daniel  had  difficulties,  of  a 
different  order,  with  the  Tasker  in-laws. 

With  Councillor  Tasker,  Dulany  had  only  the  most  felicitous 
relations.  In  June,  1768,  Tasker  had  died  after  an  illness  so 
slight  that  he  had  not  been  prevented  from  attending  a  meeting 
of  the  Council  the  day  before  his  death.  Though  the  widow, 
Mrs.  Anne  Tasker  was  named  executrix,  the  management  of  her 
dowry  alone  taxed  her  capacity  and  Dulany  took  over  the  work 
of  settling  the  estate  of  the  late  Councillor.  “  Her  own  business 
falls  heavy  enough  upon  her,  who  was  never  used  to  any,” 
Dulany  wrote  one  of  the  heirs. 

Dulany  himself  found  administration  wearing,  not  however 
because  of  the  complexity  of  the  estate,  which  included  several 
thousand  acres  of  land  in  the  Western  Shore  counties,  £  10,000 
sterling  in  Bank  of  England  stock,  and  the  share  in  the  Balti- 
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more  Iron  Works,  not  to  mention  chattels  and  “  securities  ”  in 
the  form  of  mortgages  for  sums  ranging  from  a  few  pounds  to 
several  hundred/^  This  he  could  handle,  but  he  frankly  con¬ 
fessed  that  he  could  not  realize  the  maximum  value  from  one 
special  kind  of  property— the  slaves.  To  Robert  Carter,  hus¬ 
band  of  Frances,  youngest  of  the  Tasker  daughters,  Dulany 
avowed  his  handicap. 

I  write  this  to  inform  you  of  the  Sale  of  the  Negroes  at  Enfield 
Chase,  except  two,  whom  I  had  not  Resolution  to  sell,  because  the 
one  had  a  Wife,  Sc  the  other  an  Husband  at  Bell-Air.  The  Sale  upon 
the  whole  has  turned  out  very  well;  but  without  doubt,  wou’d  have 
been  higher  if  the  Negroes  had  been  set  up  separately;  but  I  cou’d 
not  think  of  separating  Husbands,  8c  Wifes,  8c  tearing  young  children 
away  from  their  Mothers.  ...  In  truth,  if  [other]  Negroes  must  be 
sold,  I  can  have  no  Concern  in  the  Business.  The  Distress  is  in¬ 
tolerable.^® 

Dulany  suffered  the  fate  of  many  an  administrator  who 
attempts  to  divide  an  estate,  in  which  he  also  has  an  interest, 
among  heirs  that  are  his  kin.  Few  were  pleased.  Christopher 
Lowndes,  husband  of  Elizabeth  Tasker,  complained  that  some 
of  the  properties  were  selling  for  less  than  their  worth.  Dulany 
was  especially  sensitive  to  Lowndes’  criticism  because  the  two 
stood  on  opposite  sides  of  the  fence  in  politics. 

Enfield  Chase  is  sold  at  35s.  sterl.  ^  acre  [Dulany  wrote].  I  think  it 
a  great  Price  8c  so  does  everyone  else  except  Lowndes.  I  got  informa¬ 
tion  of  the  value  of  the  Land  from  very  good  Judges.^^ 

It  took  some  time  to  fulfill  the  provisions  of  Tasker’s  will: 
£  2,500  sterling  to  each  of  the  daughters,  £  1,000  sterling  to  each 
of  the  eldest  grandsons,  Benny  Ogle,  Benjamin  Lowndes,  Ben¬ 
jamin  Carter,  Daniel  Dulany  HI,  and  the  remainder  to  the 
Widow  Tasker,  except  a  country  seat  near  Baltimore  Town, 
“  Hunting  Ridge,”  which  the  Councillor  had  left  to  his  favorite 
son-in-law,  Daniel.  It  was  a  relief  to  subscribe  administravit  to 
the  proceedings. 
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Dulany  had  sustained  a  genuine  loss  in  the  death  of  Coun¬ 
cillor  Tasker.  Though  difficult  to  measure  and  still  harder  to 
account  for.  Tasker’s  influence  had  been  by  common  estimation 
considerable.  He  had  known  at  first  hand  every  move  in  Mary¬ 
land  politics  since  the  days  of  Governor  Hart  and  Thomas  Mac- 
nemara.  Never  a  writer  or  a  brilliant  speaker,  Tasker  had  been 
an  elder  statesman  in  Maryland  longer  than  most  people  could 
remember.  Dulany  had  depended  upon  him  for  support  in  the 
years  after  his  own  father’s  death  while  he  was  struggling  for  a 
place  in  the  proprietary  establishment  and  later  when  he 
worked  his  way  to  the  top  of  the  heap. 

After  Tasker’s  death  Dulany  succeeded  to  the  role  of  elder 
statesman  during  the  dead  time  of  politics  after  1770  when 
he  was  approaching  the  age  of  hfty.  And  though  the  times 
seemed  lifeless  to  the  politically  minded,  there  were  mutterings, 
which  the  senior  Councillors  heard  and  interpreted,  and  able 
young  men— seekers  of  preferment  from  the  electorate— who 
could  translate  these  murmurs  of  discontent  into  flaming  ora¬ 
tory  and  shining  deeds.  About  him  Dulany  saw  the  talented 
leaders  of  the  country  party— Samuel  Chase  and  William  Paca, 
Thomas  Johnson,  an  enterprising  lawyer  in  Anne  Arundel 
County,  Charles  Carroll,  Barrister,  who  had  succeeded  his  father 
in  politics  as  he  had  in  business. 

Counterbalancing  them  were  the  younger  Dulanys,  who 
would  in  course  eventually  inherit  the  positions  of  Daniel  and 
Walter.  Some  of  them,  those  who  had  been  abroad  to  study, 
were  taking  their  places  in  provincial  social  life,  which  had  not 
been  caught  in  the  same  doldrums  as  politics.  On  the  contrary, 
Annapolis  society  had  entered  its  most  glittering  years. 

The  younger  generation  took  the  lead  socially.  Lloyd  Dulany 
built  a  town  house  on  Conduit  Street  in  keeping  with  the 
fortunes  he  had  inherited  from  his  father,  his  mother,  and  his 
mother’s  wealthy  kin.  Even  rich  old  Charles  Carroll  of  Anna¬ 
polis  was  shocked  at  the  construction  costs— £  10,000— of  the 
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massive  brick  house  of  all  header  bond.  The  furnishings  and 
upkeep  would  no  doubt  have  confirmed  his  opinion  of  its 
owner’s  reckless  spending,  for  Lloyd  quickly  became  a  leader 
of  an  extravagant  young  set  that  included  Carroll’s  own  son 
when  Dulanys  and  Carrolls  were  not  quarrelling.^®  Lloyd  was 
not  the  only  lavish  builder.  Across  town  Samuel  Chase  had 
started  a  three-story  house  at  the  corner  of  King  George  and 
Northeast  Streets  on  a  lot  that  he  had  purchased  for  £  100 
sterling  in  1769.  The  costs  had  mounted  beyond  Chase’s  pocket- 
book  and  in  1771  he  sold  the  unhnished  structure  to  Colonel 
Edward  Lloyd  for  “  upwards  of  £  3,000  currency.”  It  was  esti¬ 
mated  that  an  additional  £  6,000  would  be  needed  to  complete 
the  design,  which  included  mahogany  doors  with  silver  hinges 
and  latches. 

Roomy  as  they  were,  these  sumptuous  town  houses  could 
hardly  accommodate  the  visitors  who  flocked  to  Annapolis  for 
the  September  racing  season.  Beside  hve  days  of  races  the  week 
was  crammed  with  plays  and  balls  and  had,  by  the  time  Lloyd 
Dulany  was  elected  co-president  of  the  Jockey  Club  at  Anna¬ 
polis  in  1773,  become  one  of  the  social  occasions  of  the  southern 
tidewater.  A  visiting  friend  of  the  family  from  “  Mount  Ver¬ 
non  ”  in  Virginia  made  eight  successive  entries  in  his  diary  for 
the  racing  season  that  he  spent  in  Annapolis  in  1771  without 
mentioning  a  single  horse  or  match.  Instead  Colonel  Washing¬ 
ton  recorded  his  dinner  engagements  with  Daniel  and  Lloyd 
Dulany  and  with  Governor  Eden,  his  attendance  at  plays  and 
balls,  and  the  evenings  at  the  coffee  house.^^ 

The  Dulanys  took  the  racing  season  in  the  same  spirit  as 
Washington,  as  the  time  to  visit  and  entertain.  Lloyd  was 
active  in  Jockey  Club  social  affairs  rather  than  in  horsebreeding. 
Daniel  raced  a  bay  horse.  Nonpareil,  with  indifferent  success. 
In  the  Jockey  Club  match  of  1771  for  a  purse  of  one-hundred 
guineas  Nonpareil  ran  second  in  one  heat  and  was  distanced  in 
the  next.  But  the  showing  was  not  discreditable  in  a  field  that 
included  Alexander  Spottswood’s  Apollo  and  Colonel  Edward 
Lloyd’s  imported  mare,  Nancy  By  well,  the  new  turf  queen. 
Daniel’s  bay  was  more  nearly  in  the  class  with  Governor  Eden’s 
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entry,  Whynot,  a  good  runner  but  second  in  distinction  to  any 
of  half  a  dozen  horses  and  mares  in  the  Lloyd  and  Fitzhugh 
stables. 

Out  of  the  racing  season  Annapolis  hosts  returned  the  visits 
of  their  guests  from  the  counties  and  across  the  Potomac. 
Governor  Eden  and  Daniel  and  Lloyd  frequently  stopped  for 
a  day  or  so  with  Colonel  Washington.  But  far  the  most  constant 
Annapolis  caller  at  “  Mount  Vernon  ”  was  Daniel’s  second  son, 
Benjamin  Tasker  Dulany,  who  sometimes  lingered  a  whole 
week  and  returned  before  the  end  of  the  month  to  stay  another. 
No  doubt  Ben  Dulany  enjoyed  Washington’s  fox  hunts  and  the 
constant  round  of  other  visitors  who  “  stayed  the  night,”  but 
his  chief  interest  was  at  “  Claremont,”  the  nearby  plantation  of 
the  Widow  Penelope  French.  For  a  year  and  a  half  Ben’s 
Mount  Vernon  calendar  was  a  succession  of  daily  gallops  on  his 
favorite  hunter,  Blueskin,  to  the  French  plantation  to  court  the 
widow’s  only  daughter,  Elizabeth. 

Ben’s  host  took  more  than  a  casual  interest  in  the  courtship, 
not  only  because  he  was  Elizabeth’s  godfather  and  would  give 
her  in  marriage  to  whichever  of  her  many  suitors  won  her 
affections,  but  also  because  his  goddaughter’s  marriage  would 
bring  a  new  master  to  the  lands  adjoining  “  Mount  Vernon.” 
And  Washington  felt  a  certain  responsibility  for  the  French 
fortune  that  would  eventually  go  to  Elizabeth.  Her  dowry 
alone,  it  was  said,  came  to  £  20,000. 

Evidently  Ben  won  the  approval  of  Colonel  Washington,  who 
wrote  to  a  friend  a  few  days  after  the  wedding  in  Eebruary, 
1773, 

Our  celebrated  fortune.  Miss  French,  whom  half  the  world  was  in 
pursuit  of,  bestowed  her  hand  on  Wednesday  last,  being  her  birth¬ 
day  (you  perceive  I  think  myself  under  a  necessity  of  accounting  for 
her  choice)  upon  Mr.  Ben  Dulany,  who  is  to  take  her  to  Maryland 
in  a  month  from  this  time.^^ 

When  Ben  Dulany  brought  his  bride  to  Annapolis  he  took 
her  into  a  round  of  social  activity  that  the  planting  gentry  of 
northern  Virginia  and  rural  Maryland  could  not  enjoy  without 
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leaving  their  country  seats.  The  theatre  at  Annapolis  had  taken 
on  new  life  during  Eden’s  administration.  In  1772  a  new  play¬ 
house— the  “  most  commodious  and  elegant  of  any  in  America,” 
according  to  the  Gazette— \va.s  opened  “  to  a  brilliant  and  ju¬ 
dicious  Assembly  ”  with  Kelly’s  Word  to  the  Wise.  A  recent 
arrival  from  England,  William  Eddis,  was  impressed  with  the 
“  number  of  fashionable  and  handsome  women  ”  who  attended 
performances.  The  tradition  of  Maryland  belles  was  in  the 
making.^^ 

Like  racing,  the  theatre  was  seasonal.  Card  parties,  balls, 
clubs  ran  round  the  calendar.  The  old  Tuesday  Club  had 
expired  after  the  death  of  its  moving  spirit,  Sandy  Hamilton. 
But  a  worthy  successor,  the  Homony  Club,  carried  on  the 
same  tradition.  The  Dulanys  and  their  protege,  Jonathan 
Boucher,  regaled  themselves  in  “  homony  ”  with  leaders  of  the 
country  party.  Governor  Eden  was  made  an  honorary  member. 
The  meetings  would  have  delighted  Sandy  Hamilton,  had  he 
lived  to  see  this  extravagant  version  of  his  own  Tuesday  Club. 
Even  the  club  records  suggest  the  splendor  of  Annapolis  society 
during  the  time  of  Eden.  When  one  of  the  green  vellum  folio 
volumes  “  containing  part  of  the  inestimable  records  of  the 
Homony  Club  ”  disappeared  the  secretary  offered  one-hundred 
guineas  reward  for  its  return,  “  no  questions  asked.” 

-7- 

Provincials  returning  from  extended  travel  or  study  abroad 
expressed  surprise  at  the  visible  signs  of  gracious  living  in  the 
capital.  Shops  along  West  Street  carried  an  ever-increasing 
variety  of  necessities  and  luxuries.  Local  artisans  offered  made- 
to-order  goods  in  competition  with  the  London  houses  from 
whom  the  gentry  still  ordered.  William  Faris,  maker  of  watches 
and  clocks,  advertised  that  he  constructed  instruments  “  as  good 
as  can  be  made  in  London.'^  An  Annapolis  wigmaker  imported 
English  hair  for  his  perukes  fashioned  in  the  “  newest  manner,” 
and  Thomas  Pryse,  “  coachmaker  from  London,”  set  up  shop 
near  the  State  House  to  fill  the  demand  for  standard  English 
models. 
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The  community  had  progressed  more  rapidly  in  material 
things  than  intellectually.  Planters  above  ordinary  financial 
cares  sent  their  sons  to  England  for  schooling  even  more  com¬ 
monly  than  in  Dulany’s  youth.  Daniel  had  placed  his  eldest 
and  Benny  Ogle  in  school  in  England,  where  they  remained 
from  1761  until  the  end  of  the  decade.^®  Walter’s  eldest  son, 
who  became  Daniel  of  Walter  in  the  provincial  records,  left  for 
the  Middle  Temple  in  1770.^® 

Daniel  and  Walter  were  both  indebted  to  Boucher  for  the 
education  of  their  younger  sons.  Ben  had  studied  at  the  par¬ 
son’s  seminary  until  Elizabeth  French  distracted  him  from  his 
books.  Walter’s  two  younger  sons,  Walter,  Junior,  and  Grafton, 
attended  Boucher’s  classes. 

It  cost  something  to  send  a  youth  abroad  for  schooling,  Daniel 
Dulany  told  Boucher.  His  son  Dan  had  put  him  out  between 
£100  and  £  1,000  a  year  since  1762.  In  one  three-month  visit 
to  Paris  Dan  had  spent  £  500  beside  the  salary  of  his  tutor.^® 
This  for  the  benefit  of  Colonel  Washington  who  was  consider¬ 
ing  a  European  tour  for  his  step-son,  Jackie  Custis,  after  the  lad 
finished  Boucher’s  school.  Dulany  thought  Washington  ought 
to  allow  at  least  £  1,000  for  every  year  Jackie  would  be  away. 

The  £  1,000  was  too  much  for  Master  Custis’s  estate.  Jackie 
remained  in  Boucher’s  school  with  the  younger  Dulanys,  ab¬ 
sorbing  some  book-learning  as  well  as  his  master’s  robust  love 
of  society,  which  Annapolis  abundantly  provided.  Boucher 
doted  on  Governor  Eden,  that  "  hearty,  rattling,  wild  young 
Dog  of  an  officer,”  as  he  described  him.  Many  others  enjoyed 
Eden’s  company.  When  Dan  Dulany  and  Benny  Ogle  came 
home  from  England  early  in  Eden’s  administration  they  ac¬ 
companied  the  Governor  on  excursions  into  the  counties  and 
to  Virginia,  though  they  were  probably  too  young  for  Eden’s 
livelier  parties,  which  attracted  the  horseracing  set  in  the  coun¬ 
try  party  and  such  courtiers  as  the  convivial  merchant,  Robert 
DeButts  whose  rastling  at  the  Governor’s  .  .  .  drunken  frolic 
.  .  .  so  much  alarmed  [Mrs.  Eden]  .  .  .  that  she  miscarried.” 

But  the  days  of  carefree  frolics  were  already  numbered  when 
Dan  came  home.  Eden  pleased  Maryland  society,  but  his  poli- 
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tics  had  not  been  forgotten,  and  the  proclamation  still  rankled. 
Beneath  the  gaiety  and  glitter  smouldered  the  old  antagonisms 
of  court  and  country.  In  1773  they  burst  into  flame. 

-8- 

The  Daniel  Dulanys  had  never  been  pace  setters  in  Annapolis 
society.  Dulany  regarded  politics  as  his  domain  and  the  re¬ 
straint  of  faction,  the  prevention  of  irreconcilable  differences 
between  Proprietor  and  Province  as  his  special  mission.  By  the 
end  of  1772  he  and  everyone  else  could  see  signs  that  the  next 
session  of  Assembly  would  kick  up  a  fuss  about  the  fee  procla¬ 
mation.  Elections  would  be  held  in  the  spring,  for  word  had 
already  arrived  in  Maryland  that  Frederick,  sixth  and  last  Lord 
Baron  of  Baltimore,  had  died  in  Naples,  leaving  the  Province  to 
his  illegitimate  minor  son,  Henry  Harford,  under  whose  writ 
the  delegates  would  be  summoned. It  seemed  a  most  oppor¬ 
tune  moment  to  read  the  electorate  a  homily  on  the  evils  of 
party  and  the  beauties  of  “  our  happy  constitution.” 

Dulany’s  intentions  were  the  best.  His  performance,  pub¬ 
lished  anonymously  in  the  first  issue  of  the  Gazette  in  1773,  was 
not  the  happiest  essay  from  his  pen.  Under  the  heading  “  A 
Dialogue  between  two  Citizens,”  Dulany  purported  to  record 
a  debate  between  two  speakers,  the  “  First  Citizen,”  an  opponent 
of  the  proclamation,  and  the  “  Second  Citizen,”  who  defended  it. 

In  Dulany’s  piece  the  Second  Citizen  had  decidedly  the  better 
of  the  argument.  Declaring  himself  the  friend  to  “  Constitution 
and  Liberty,”  the  Second  Citizen  put  the  blame  for  the  ills  of 
the  Province  on  designing  politicians,  who  for  selfish  motives 
had  formed  a  faction  to  resist  paying  the  mounting  public  debt 
and  passing  the  inspection  legislation  necessary  to  prevent  the 
staple  from  falling  into  neglect.  This  faction,  asserted  the 
Second  Citizen,  posed  as  “  Friends  to  the  Constitution,  whilst 
they  are  stretching  every  sinew  to  confound  all  the  publick 
counsels,  and  thereby,  destroy  every  good  effect  of  that  Consti¬ 
tution.”  The  faction  was  obviously  the  extreme  element  of 
the  country  party,  the  opponents  of  the  Governor’s  proclama- 
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tion,  hence  enemies  o£  government.  In  the  end  the  First  Citizen 
declared  himself  convinced  by  the  reasoning  of  the  Second 
Citizen  and  promised  that  he  would  in  the  future  turn  his 
deaf  ear  to  the  traducers  of  government. 

As  usual,  the  authorship  of  the  “  Dialogue  ”  was  an  open 
secret.  Dulany’s  style  and  his  position  on  the  proclamation  were 
well  known  and  for  a  month  his  piece  went  unanswered. 
But  early  in  February  a  champion  stepped  forward  for  the 
country  party.  Signing  himself  “  First  Citizen,”  he  claimed  that 
his  arguments  had  been  falsely  reported  in  the  first  dialogue 
and  proceeded  to  give  his  own  version  in  which  the  First  Citizen 
came  off  with  the  honors  of  the  argument. 

In  the  new  dialogue  the  First  Citizen  accused  the  Second 
Citizen  of  abandoning  old  principles  and  of  attaching  himself 
to  exactly  the  kind  of  party  he  professed  to  abhor,  a  party  more¬ 
over  dominated  by  “  one  family  ”  Quoting  the  “  justly  admired 
author  ”  of  the  Considerations,  the  First  Citizen  insisted  that 
the  admirable  doctrine  laid  down  in  that  pamphlet  weighed 
against  the  proclamation  and  its  supporters.  “  A  wicked  minis¬ 
ter  has  endeavoured,”  continued  the  First  Citizen,  “  and  is  now 
endeavouring  in  this  free  government,  to  set  the  power  of  the 
supreme  magistrate  above  the  laws.”  Then  followed  the  ob¬ 
vious  analogies  to  those  advisers  of  Charles  I,  who  “  brought 
him  to  the  block.”  Before  the  barrage  the  Second  Citizen  was 
completely  overborne  and  left  to  ponder  the  “  disagreeable 
truths  ”  frankly  spoken  by  the  victorious  First  Citizen. 

The  reply  to  Dulany,  immediately  recognized  as  the  handi¬ 
work  of  Charles  Carroll  of  Carrollton,  was  greeted  with  acclaim. 
Unquestionably  Carroll  spoke  the  sentiments  of  the  country 
party,  and  quite  probably  his  boast  that  he  reflected  the  views 
of  “  nine-tenths  of  the  people  of  this  province  ”  came  close  to 
the  mark.  A  group  of  prominent  citizens,  signing  themselves 
“  Independent  Whigs,”  thanked  the  author  in  the  columns  of 
the  Gazette  for  speaking  out  against  tyranny.^®  The  “  First 
Citizen  ”  became  the  toast  of  the  season. 

Unexpectedly  Dulany  was  thrown  on  the  defensive.  But  a 
reply  was  not  easy.  Carroll  had  appropriated  the  title,  “  First 
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Citizen,”  and  his  piece  had  a  taunting  personal  tone  that  invited 
further  exchange,  polite  or  otherwise. 

For  nearly  two  weeks  Dulany  labored  over  his  answer— a 
learned  refutation  of  Carroll’s  charge  that  the  proclamation 
repeated  essentially  King  Charles  Fs  extortion  of  ship  money. 
Are  fees  a  tax,  Dulany  asked,  and  proceeded  to  show  that  taxes 
and  fees  differ  fundamentally.  So  far  as  he  was  concerned,  he 
had  disposed  of  the  issue.  Had  he  kept  his  reply  on  this  plane, 
the  debate  might  have  continued  on  a  sedate,  prosaic  level. 
But  Carroll’s  saucy  thrusts  had  driven  home.  Dulany  slashed 
back.  ”  The  confederacy  of  infuriate  malignancy,  overweening 
ignorance,  and  habitual  licentiousness,  would  be  indeed  for¬ 
midable,”  he  wrote,  “  if  there  were  no  other  means  of  defense 
against  its  attacks.”  Signing  his  piece  “  Antilon,”  he  published 
it  in  the  Gazette  on  18  February.^^ 

Readers  of  the  Gazette  knew  a  good  fight  when  they  saw  one. 
The  bad  blood  between  the  contestants  was  widely  known,  and 
shortly  so  were  their  widely  divergent  political  philosophies. 
The  philippics  of  ”  Antilon  ”  and  the  “  First  Citizen  ”  elabo¬ 
rated  contradictory  views— already  accepted  by  each  as  settled 
convictions— with  the  citations  to  authority  and  classical  allu¬ 
sions  that  formed  the  stock  in  trade  of  political  essayists.  Du¬ 
lany  spoke  the  language  of  the  constitutional  lawyer,  Carroll 
that  of  natural  rights.  But  the  telling  hits  were  personal  and 
cheers  went  up  in  proportion  to  the  intemperance  of  the  blows. 
Dulany  charged  that  the  “  First  Citizen  ”  was  “  not  a  protes- 
tant  ”  and  that  he  could  not  consequently  harbor  righteous 
political  views.  Carroll  taxed  “  Antilon  ”  with  a  lack  of  ”  ve¬ 
racity,  principle  [and]  honour.”  When  one  of  the  papers  was 
scheduled  for  publication  in  the  Gazette,  an  interested  observer 
noted,  “  the  People  [were  impatient]  to  get  it  .  .  .  the  Office 
was  a  long  time  Crowded  ...  all  the  strangers  in  Towne  re- 
tierd  to  their  Lodgeings  many  to  private  places  (to  avoid  inter¬ 
ruption)  to  read  it.” 

One  visitor  in  Annapolis,  Josiah  Quincy  of  Massachusetts, 
took  a  keen  interest  in  the  ”  most  bitter  and  important  dispute 
.  .  .  now  kept  up  in  the  public  papers  by  Daniel  Dulany  on 
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one  side  and  Charles  Carroll  of  Carrollton  on  the  other.”  To 
Quincy  the  author  of  the  Considerations  was  a  celebrity  and 
three  hours  in  Dulany’s  company  confirmed  him  in  the  high 
estimate  that  he  and  the  men  of  Massachusetts  had  set  on  the 
Maryland  Councillor.  But  Quincy  could  not  entirely  decide  in 
which  direction  Dulany  would  take  his  great  gifts.  “  Dulany  is 
a  diamond  of  the  first  water,”  he  recorded,  “  a  gem  that  may 
grace  the  cap  of  a  patriot  or  the  turban  of  a  sultan.” 

But  the  Province  thought  it  knew,  and  the  consensus  was  with 
Carroll. 

Thomas  Johnson,  Samuel  Chase,  and  Matthew  Tilghman, 
soon  to  be  Speaker  of  the  Lower  House,  expressed  “  a  Generali 
&  Warme  approbation  ”  of  the  “  First  Citizen.”  Four  delegates 
to  the  Assembly  “  at  the  request  of  the  freeholders  of  Baltimore 
County  ”  thanked  Carroll  personally  when  his  identity  as  the 
author  of  the  First  Citizen’s  ”  pieces  was  disclosed. The 
“  Independent  Whigs  ”  reflected  on  Dulany’s  education,  “  Blush 
Cambridge!  blush!— If  such  be  the  fruits  of  thy  famed  nursery, 
our  boys  shall  never  cross  the  Atlantic.”  And  “  Lexiphanes  ” 
compiled  for  the  Gazette  a  glossary  of  political  terms  scornful 
of  the  administration  generally  and  Councillor  Dulany  in 
particular: 

Governor— The  distributor  of  posts  and  places. 

Government— A  confederacy  of  a  few,  to  enslave  the  many. 

Council  of  State— Ten  fools  and  one  knave.^^ 

-9- 

At  the  height  of  the  controversy  between  “  Antiion  ”  and  the 
“  First  Citizen  ”  the  first  elections  under  the  new  Lord  Pro¬ 
prietor,  Henry  Harford,  were  held.  As  soon  as  the  returns 
assured  the  radical  complexion  of  the  new  Assembly  jubilant 
outbursts  of  feeling  occurred.  In  Annapolis  a  scene  of  Stamp 
Act  times  was  reenacted,  ending  with  a  mock  funeral  for  the  fee 
proclamation.  The  celebrants  placed  a  copy  of  the  document 
in  a  coffin  inscribed,  “  The  Proclamation,  The  Child  of  Folly 
and  Oppression,  born  the  26th  of  November,  1770,  departed 
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this  life  the  14th  of  May,  1773,  and  Buried  the  same  Day,  by  the 
Freemen  of  Annapolis.”  Fifers  and  drummers  played  a  dead 
march  as  the  delegates  and  citizens  paraded  with  flags  marked 
”  Liberty  ”  and  ”  No  Proclamation.”  In  the  counties  also 
burial  rites  were  held.^^ 

Other  elements  in  the  Province,  however,  refusing  to  be 
swept  away  by  the  bursts  of  enthusiasm,  disapproved  conduct 
that  tended  to  bring  government  into  contempt.  One  hundred 
and  six  subscribers  from  Baltimore  County  rebuked  their  repre¬ 
sentatives  for  endorsing  the  “  First  Citizen.”  “  We  are  sorry  to 
see  any  act  of  government  treated  with  indecency,”  ran  their 
memorial,  “  and  in  such  a  manner  as  can  only  inflame,  instead 
of  healing,  the  animosities  of  the  publik.”  Dulany  found  a 
direct  supporter  in  John  Hammond,  son  of  the  former  leader 
of  the  country  party.  Hammond’s  public  defense  of  the  procla¬ 
mation  brought  down  upon  his  head  the  combined  wrath  of 
Chase,  Johnson,  and  Paca,  who  reminded  him  in  a  Gazette 
notice  that  his  own  father  had  once  opposed  a  similar  procla¬ 
mation— “  he  was  a  friend  to  publick  liberty.” 

Surprisingly,  the  Assembly  that  convened  in  mid-June  be¬ 
haved  with  moderation.  The  usual  embittered  exchanges 
between  the  two  houses  were  not  spread  upon  the  records.  A 
committee  from  the  Lower  House  took  depositions  from  the 
deputies  of  Daniel  and  Walter  Dulany  stating  that  in  the  Secre¬ 
tary’s  office  and  the  Prerogative  Court  no  greater  fees  had  been 
taken  than  those  provided  in  the  act  that  had  expired  three 
years  previously.  The  Dulanys  had  observed  the  fee  proclama¬ 
tion  to  the  letter.  On  the  day  before  the  session  ended  the 
delegates  adopted  a  terse  resolution  against  the  proclamation, 
stigmatizing  it  as  “  illegal,  arbitrary,  unconstitutional  and  op¬ 
pressive  ”  and  branding  “  the  Advisers  of  the  said  Proclamation 
Enemies  to  the  Peace,  Welfare  and  Happiness  of  this  Province, 
and  the  Laws  and  Constitution  thereof.” 

Otherwise  at  the  session  several  pieces  of  much  needed  legis¬ 
lation  were  passed.  One  of  the  acts  brought  Dulany  into  col¬ 
lision  with  the  triumvirate  of  lawyers  who  were  spokesmen  for 
the  country  party  in  the  Lower  House.  Dulany  sponsored  a  bill 
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to  extend  the  jurisdiction  of  the  county  courts  and  to  simplify 
the  sale  and  conveyance  of  entailed  estates.  Johnson,  Paca,  and 
Chase,  professed  lovers  of  justice  abstract  and  experimental, 
fought  the  measure,  which  would  remove  many  of  their  cases 
from  the  Provincial  Court  to  the  county  courts  on  both  sides 
of  the  Bay.^®  Dulany  carried  off  the  honors  for  the  passage  of 
this  “  most  beneficial  bill  ”  over  their  objections. 

And  he  received  full  credit  in  the  counties.  When  a  crowd 
assembled  at  Port  Tobacco  court  house  heard  the  news,  “  a 
general  joy  spread  through  all  ranks,  some  of  the  populace  often 
crying  out  ‘  God  bless  Antilope.’  ”  On  the  Sunday  following,  the 
rector  of  Port  Tobacco  parish— a  “  facetious  divine  ”  who  had 
the  reputation  of  “  keeping  up  peace  and  good  humor  ’’—edified 
his  congregation  with  a  sermon  on  the  text,  Daniel  VI,  5: 
“  Then  said  these  men,  we  shall  not  find  any  occasion  against 
this  Daniel,  except  we  find  it  against  him  concerning  the  law  of 
his  God.”  The  discourse  “  most  yorrickly  depicted  ”  all  “  the 
machinations  .  .  .  the  cunning  devices,  the  terrible  exploits  of 
those  puissant  princes,  the  leaders  of  the  proclamation  riot,” 
ending  with  “  a  pathetic  account  how  the  mouths  of  the  lions 
were  miraculously  shut  by  Daniel’s  good  genious.”  In  conclu¬ 
sion  the  rector  read  “  this  remarkable  passage  in  the  29th  verse 
of  the  preceeding  chapter;  ‘  and  they  cloathed  Daniel  with 
scarlet,  and  put  a  chain  about  his  neck,  and  made  a  proclama¬ 
tion  concerning  him,  that  he  should  be  the  third  ruler  in  the 
kingdom.’  ” 

-  10- 

But  the  fee  controversy  had  been  marked  by  few  grains  of 
humor.  Far  too  many  provincials  resented  a  third  ruler  in  the 
kingdom.  Dulany  was  profoundly  depressed  by  the  events  of 
an  unsettling  year.  The  "  Antiion  ”  papers  had  forced  him  into 
the  toils  of  party,  where  his  opponents  were  determined  to 
keep  him— a  symbol  of  resistance  to  popular  causes. 

As  soon  as  pressing  Council  business  permitted  he  escaped 
from  the  capital  for  a  fortnight  in  the  west.  His  company  in¬ 
cluded  Governor  Eden  and  William  Eddis,  a  young  Englishman 
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recently  arrived  in  Maryland  seeking  a  place  in  the  government. 
The  party  made  the  usual  visit  to  “  Mount  Vernon/’  stopping 
two  days,  and  paid  a  return  call  two  weeks  later  on  the  way  back 
to  Annapolis.^® 

It  was  Dulany’s  last  peaceful  tour  in  a  world  with  which  he 
felt  at  home.  With  the  blessing  of  Parliament  and  his  Majesty, 
King  George  III,  the  tea  ships  had  sailed  for  Boston. 


Chapter  XX 

THE  GATHERING  STORM 

-1- 

The  crisis  that  laid  in  ruins  the  old  empire,  that  monument 
of  a  thousand  hands  and  brains— Pitts,  Walpoles,  Dulanys, 
Otises— was  not  yet  in  Maryland.  Between  the  Assembly  of 
June-July,  1773,  and  the  stirring  events  of  May,  1774,  the  Prov¬ 
ince  enjoyed  an  Indian  summer  of  politics  little  disturbed  by 
what  was  happening  to  the  north. 

Dulany  returned  from  his  western  trip  to  sorrow  at  Anna¬ 
polis,  but  it  was  of  family,  not  of  high  politics.  He  had  left 
Walter  bedfast  with  a  “  tedious  indisposition,”  and  already 
failing  noticeably.  During  his  absence  Walter’s  strength  had 
fallen  away  and  on  20  September  he  died  at  the  age  of  fifty.^ 
For  some  months  Daniel  had  experienced  occasional  re¬ 
minders  of  his  own  breakdown  a  dozen  years  before,  recurrent 
fits  of  “  cholick  ”  that  drove  him  from  Annapolis  to  “  Hunting 
Ridge,”  where  he  spent  most  of  the  summer  months.  A  year 
Walter’s  senior,  Daniel  could  not  consider  himself  old.  None¬ 
theless  he  had  removed  much  work  from  his  own  shoulders 
during  the  past  two  years  and  put  the  responsibility  on  his 
sons.  To  both  Dan  and  Ben  he  had  already  passed  a  substantial 
share  of  their  patrimony.  Shortly  before  Ben’s  marriage  Du¬ 
lany  had  made  his  second  son  master  of  six  properties  in  Fred¬ 
erick  County,  where  the  young  couple  proposed  to  make  their 
home.  He  gave  Ben  the  3,000  acres  of  “  Buck  Forest  ”  land,  the 
big  plantation,  “  Williamsburg,”  three  other  smaller  places,  and 
a  house  in  Frederick  Town.  A  month  before  Ben’s  wedding 
Dulany  appointed  him  county  clerk  of  Frederick.^ 

Dan  remained  with  his  parents  and  younger  sister  Ann  in 
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Annapolis,  opening  a  law  practice  in  his  father’s  office.^  Dulany 
gave  his  eldest  son  the  tenth  share  in  the  Baltimore  Iron 
Works  and  over  6,000  acres  of  the  Frederick  County  land, 
including  “  Spring  Garden  ”  and  the  unsold  portion  of  “Tas¬ 
ker’s  Chance.”  ^  Though  Dan  received  no  office,  it  was  rumored 
that  Dulany  would  soon  retire  and  have  his  son  appointed 
provincial  Secretary  in  his  place,  hearsay  that  Dulany  himself 
abetted  by  talking  of  going  to  England. 

Dulany  did  not  make  the  trip  and  Dan  settled  easily  into 
Annapolis  life.  Political  excitement  was  at  a  low  ebb.  During 
the  autumn  a  session  of  Assembly  witnessed  an  about-face  by  the 
country  party  and  the  Proprietor’s  advisers.  The  Lower  House 
agreed  to  pass  a  tobacco  inspection  act  without  the  table  of 
officers’  fees  over  which  there  seemed  to  be  no  possibility  of 
agreement,  and  the  Council  finally  consented  to  waive  for  the 
future  all  claim  to  payment  of  its  clerk  if  the  delegates  would 
make  an  appropriation  to  compensate  him  for  service  up  to 
date.®  These  tensions  eased,  the  winter  passed  off  quietly.  Both 
the  Gazette  and  the  new  Maryland  Journal  and  Baltimore  Ad¬ 
vertiser  printed  accounts  of  the  Boston  Tea  Party,  which  was 
talked  about  without  creating  noticeable  excitement.  In  May, 
1774,  Dan’s  interest  was  mainly  in  three  English  mares  coming 
from  Richard  Lee’s  place  on  the  Potomac.  Lee  sent  the  mares 
on  the  twentieth  with  instructions  to  the  groom  to  call  by 
“  Tulip  Hill  ”  and  pay  the  family’s  respects  to  John  Galloway 
on  the  way  to  Annapolis.® 

Simultaneously  with  the  mares  news  arrived  at  Annapolis 
that  put  horses  out  of  the  mind  of  every  member  of  the  Dulany 
household. 

-2- 

The  peace  had  ended  with  the  suddenness  of  a  thunderclap. 

On  Tuesday,  24  May,  a  circular  letter  from  Massachusetts 
reached  the  Province  with  the  dire  news  that  Parliament  had 
closed  the  port  of  Boston  until  the  tea  destroyed  in  December 
had  been  paid  for.  The  letter  asked  support  for  the  beleaguered 
city  against  British  tyranny.  On  Thursday  the  Gazette  carried 
the  full  text  of  the  Boston  Port  Bill. 
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Annapolis  had  not  waited  to  see  the  printed  document.  On 
Wednesday  the  residents,  some  eighty  strong,  assembled  to 
consider  the  request  from  Boston.  Court  and  country  party 
leaders,  shaken  by  the  news  but  firm  in  their  resolve  to  resist 
parliamentary  taxation  and  the  still  more  threatening  legis¬ 
lation  closing  an  American  port,  were  again  as  in  1765  agreed 
in  principle.  Dulany  did  not  attend  the  meeting,  but  his  son 
Dan,  his  brother  Lloyd,  and  his  nephew  Daniel  of  Walter  repre¬ 
sented  his  views,  as  he  openly  acknowledged  later."^  Without  a 
dissenting  vote  the  meeting  passed  three  resolutions— ‘‘  that  the 
town  of  Boston  is  now  suffering  in  the  common  cause  of 
America^'  that  a  cessation  of  trade  would  preserve  the  “  liberties 
of  North  America,”  and  that  the  inhabitants  of  Annapolis  stood 
ready  to  join  the  counties  in  an  association  to  stop  imports  from 
England,  “  such  Association  to  be  on  oath.”  ® 

Unanimity  broke  on  the  fourth  resolution,  that  no  lawyer 
bring  suit  for  debt  due  an  inhabitant  of  Great  Britain.  The 
Dulanys  and  more  than  two  dozen  others  sharply  dissented. 
Dan  wrote  a  correspondent  in  London,  Arthur  Lee  of  Virginia, 
his  reasons,  again  stating  his  father’s  sentiments. 

I  confess  I  opposed  [the  fourth  resolution],  with  about  thirty  more. 
It  seems  to  me  to  carry  with  it  so  much  injustice  and  partiality,  that 
I  am  afraid  it  will  give  a  handle  to  our  enemies  to  hurt  the  general 
cause.  I  would  have  agreed  to  it  if  it  had  extended  to  merchants  in 
this  country  as  well  as  to  foreign  merchants.^ 

The  Dulanys  carried  their  fight  to  the  press  on  30  May  in  a 
dissent  signed  by  161  persons.  “This  [fourth]  resolution  is 
founded  in  treachery  and  rashness  ...  is  big  with  bankruptcy 
and  ruin  to  those  inhabitants  of  Great  Britain,  who,  relying 
with  unlimited  security  upon  our  good  faith  and  integrity,  have 
made  us  masters  of  their  fortunes.”  American  credit,  the  dis¬ 
senters  concluded,  would  expire  from  the  wound. 

Dulany  found  it  difficult  to  decide  on  a  practical  course  as 
matters  were  circumstanced.  Parliament  had  gone  far  beyond 
anything  he  expected  or  even  believed  possible.  He  had  con¬ 
tinually  spoken  against  tampering  with  the  colonial  charters. 
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Parliament  had  radically  altered  the  government  of  the  Bay 
Colony  in  the  Massachusetts  Government  Act  and  had  even 
dealt  a  blow  to  one  of  the  great  principles  of  the  British  con¬ 
stitution  itself  in  the  Administration  of  Justice  Act,  which 
exempted  certain  persons  from  trial  by  jury  in  the  colony  where 
the  offences  were  committed.  In  short,  the  constitution  of  the 
empire  had  been  disrupted. 

What  more  could  he  say  that  he  had  not  already  said?  A 
neighbor  reported  that  Dulany  shook  his  head,  dreading  the 
consequences.  And  indeed,  for  a  man  of  his  temperament  the 
direction  and  momentum  of  affairs  appeared  awful  to  con¬ 
template. 

-3- 

The  Annapolis  meeting  pointed  the  way  for  other  assemblies 
in  the  counties  and  to  a  general  congress  for  the  entire  Prov¬ 
ince.  The  final  act  of  the  Annapolis  meeting  had  been  the 
appointment  of  a  committee  composed  of  Samuel  Chase,  Wil¬ 
liam  Paca,  Thomas  Johnson,  Charles  Carroll,  Barrister,  John 
Hall,  and  Matthias  Hammond— every  one  a  country  party  man 
—to  “  correspond  with  Baltimore  town,  and  other  parts  of  this 
Province,  to  effect  such  Association  as  will  best  secure  American 
liberty.” 

The  counties  responded  at  once.  Queen  Anne’s  on  30  May 
and  Baltimore  County  the  following  day.  On  2  June  a  meeting 
in  Kent  County  resolved  to  send  delegates  to  a  general  congress 
at  Annapolis.  Two  days  later  at  Annapolis  a  gathering  of  Anne 
Arundel  County  freeholders  endorsed  the  plan  of  a  congress  to 
meet  at  the  provincial  capital.  So  quickly  had  the  movement  pro¬ 
gressed  to  resistance  by  an  organized  system  of  representatives.^^ 

Many  of  the  ninety-two  delegates  sent  to  the  Annapolis  con¬ 
gress  were  representatives  from  their  counties  to  the  Lower 
House  of  the  Assembly,  a  considerable  number  country  party 
members.  Ben  Dulany  was  appointed  to  the  Frederick  County 
slate  but  did  not  attend. The  “  Convention  ”  as  it  styled  itself 
met  on  22  June  and  on  the  first  day  of  the  session  condemned 
the  Boston  Port  Bill,  the  Massachusetts  Government  Act,  and 
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the  Administration  of  Justice  Act  and  endorsed  the  steps  taken 
in  the  counties  to  stop  importations  from  England.  Then  the 
members  took  up  the  appointment  of  delegates  to  a  congress 
of  all  the  colonies. 

Dulany  was  privately  approached  by  members  of  the  Con¬ 
vention  to  ascertain  whether  he  “  wou’d  undertake  to  act  as  a 
Member  of  Congress,  if  appointed  for  that  purpose  by  the  Con¬ 
vention.”  In  his  own  recollection  of  the  incident  he  did  not 
say  positively  whether  he  declined  to  have  his  name  brought 
before  the  assembly.  But  he  could  hardly  have  accepted  an 
appointment  so  completely  inconsistent  with  his  philosophy  of 
government.  Nor  was  it  at  all  certain  that  he  could  have  been 
elected,  although  he  was  a  personage  to  reckon  with.  Signifi¬ 
cantly  the  Convention  chose  Paca,  Chase,  Johnson,  Robert 
Goldsborough,  and  Matthew  Tilghman,  all  country  party 
leaders.^® 

-4- 

After  the  June  Convention  the  Province  drifted  rapidly  away 
from  Dulany’s  position.  So  little  disorder  had  followed  the  first 
meeting  on  25  May  that  Governor  Eden  had  gone  ahead  with  a 
business  trip  to  England,  expecting  to  be  absent  about  four 
months.  Nor  had  appearances  deceived.  The  Secretary’s  office 
and  the  Land  Office  continued  to  operate  with  normal  momen¬ 
tum,  or  lack  of  it  according  to  some  critics.  But  provincial  eyes 
were  elsewhere— on  the  committees  and  Congress. 

Although  Dulany  did  not  go  to  Philadelphia  where  the  Con¬ 
tinental  Congress  convened  on  5  September,  his  reputation  fol¬ 
lowed  the  Maryland  delegates,  not  one  of  whom  had  the  least 
personal  admiration  for  the  author  of  the  Considerations.  Du¬ 
lany  had  doubts  about  some  of  the  doings  at  Philadelphia. 
Privately— though  the  word  got  around— he  told  one  of  the  new 
country  party  recruits.  Colonel  Edward  Lloyd,  that  “  a  petition 
&  remonstrance  from  the  Congress  to  the  King  &  Parlia^  was  the 
properest  mode  of  proceeding  in  order  to  obtain  redress.” 
Congress  had  sent  the  petition,  but  it  had  also  decreed  the 
Continental  Association.  And  there  Dulany  drew  the  line. 
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Extra-legal  authorities  could  lead  only  to  difficulties  at  home 
and  would  certainly  offend  the  ministry  and  Parliament.  Con¬ 
gress’s  policy  was  as  mixed  as  the  toasts  at  a  treat  given  the 
members:  “  A  Happy  Reconciliation  between  Great  Britain  & 
her  colonies  on  a  constitutional  Ground.”  But  then  this,  “  Per¬ 
petual  Union  to  the  Colonies.”  And  of  course  the  personages: 
Mr.  Burke,  Dr.  Franklin,— Mr.  Dulany.^® 

When  Dulany’s  opponents  heard  that  he  was  writing  a  pam¬ 
phlet  on  the  “  American  Contest,”  they  were  immediately  con¬ 
cerned.  He  was  still  an  influence  in  provincial  politics  and  by 
all  odds  Maryland’s  best  known  son  outside  the  Province.  He 
might  yet  take  the  leadership  with  his  trenchant  pen.  One  of 
those  who  had  felt  its  sting  guessed  that  if  Dulany  had  in  fact 
decided  to  write,  “  to  regain  his  lost  popularity  .  .  .  will  be  his 
chief  motive.”  Going  ahead  with  his  strictures  on  Dulany, 
Charles  Carroll  of  Carrollton  allowed  his  rhetorical  flourishes  to 
betray  him  into  an  egregious  misjudgment. 

[Dulany]  did  not  choose  to  act  an  open  &  sincere  part  [Carroll 
wrote];  he  kept  on  the  reserve,  till  he  saw  w^^  way  the  tide  would 
turn;  he  now  swims  with  the  stream.  The  union  of  all  America  has 
swallowed  him  up  in  the  great  vortex,  he  follows  its  motion,  but  not 
daring  to  be  the  first  mover,  nor  possessing  a  temper  sufficiently 
intrepid  to  guide  its  course;  he  is  carried  away  with  the  Whirlwind, 
he  does  not  ride  on  it,  nor  directs  the  storm.^^ 

Dulany  was  not  writing,  nor  was  he  swimming  with  the 
stream,  as  he  shortly  demonstrated.  The  whirlwind  approached 
and,  just  as  Continental  Congress  adjourned,  struck  not  Dulany 
but  his  friend  and  occasional  business  associate,  the  merchant 
Anthony  Stewart. 

Already  suspect  as  a  result  of  the  Good  Intent  episode, 
Stewart  mired  deeper  in  sin  when  his  brigantine,  Peggy  Stewart, 
made  port  at  Annapolis  on  14  October  with  tea  in  her  cargo. 
Without  consulting  the  Annapolis  committee,  Stewart  entered 
the  ship,  paying  the  tax  on  the  tea  in  order  to  save  the  rest  of 
the  cargo  from  damage  by  water  leaking  into  the  hold,  as  he 
explained  later.  The  stories  varied  but  they  lost  nothing  in 
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the  telling  and  Anthony  Stewart  soon  stood  before  a  wrathful 
meeting  not  at  all  inclined  to  listen  to  his  excuses.  He  offered 
to  burn  the  offending  tea,  but  this  act  of  atonement  did  not 
fully  satisfy  the  Baltimore  men  and  the  question  was  put 
“  Whether  the  vessel  should  be  destroyed?  ”  Although  the  ques¬ 
tion  was  decided  in  the  negative  by  an  overwhelming  majority, 
Stewart  boarded  the  Peggy  Stewart  on  19  October,  drove  her 
aground,  and  burned  her  to  the  water’s  edge.  The  Gazette 
hailed  Stewart's  patriotic  gesture,  his  "  anxious  desire  to  pre¬ 
serve  the  public  tranquillity,”  adding  that  he  also  had  in  mind 
“  his  own  personal  safety.” 

The  Dulanys  saw,  and  probably  heard  from  Stewart,  the 
latter  side.  One  of  their  intimates  wrote  that  he  had  "  destroyed 
property  of  great  value,  to  prevent  worse  consequences.”  A 
younger  member  of  the  family  said  that  Stewart  had  agreed 
under  pressure  not  to  publish  a  vindication  of  his  conduct.^^ 

-5- 

In  December,  1774,  Dulany  was  faced  with  a  crisis,  not  so 
dramatic  as  the  Peggy  Stewart  affair  but  more  serious  in  its 
consequences  for  his  own  and  his  family’s  future. 

During  November  a  new  Convention  was  elected  to  pass  on 
the  acts  and  recommendations  of  Continental  Congress.  The 
elections  were  conducted  exactly  as  the  polls  for  delegates  to 
the  Assembly  with  the  same  voting  qualifications.  For  the  first 
time  the  freeholders  of  the  counties  accorded  their  representa¬ 
tives  “  full  power  to  represent  and  act  for  the  country,”  trans¬ 
forming  the  Convention  from  a  body  of  organized  protest  to  a 
de  facto  legislature.^^  And  the  Convention  conducted  itself  as 
a  legislative  assembly.  The  session  approved  the  acts  of  Con¬ 
tinental  Congress,  took  steps  to  carry  out  the  Continental  Asso¬ 
ciation,  and  finally  levied  troops  to  defend  the  Province  in  the 
event  that  “  the  assumed  power  of  parliament  shall  be  at¬ 
tempted  to  be  carried  into  execution  by  force.” 

To  Dulany  the  raising  of  troops  was  the  most  mistaken  of 
policies,  because,  he  said,  of  a  tendency  to  divert  many  people 
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from  the  pursuit  of  their  proper  business,  to  inflame  their  mind, 
excite  Turbulence  and  disorder  and  raise  a  spirit  of  disobedi¬ 
ence  and  opposition  to  the  Laws  of  the  Province.”  It  was  the 
civil  disobedience  that  assumed  the  gravest  aspect  in  his  eyes. 
Civil  disobedience  backed  by  arms  was  rebellion.  With  revo¬ 
lution  staring  him  in  the  face  Dulany  clung  to  the  constitution. 

I  do  not  assume  any  pretention  to  Controul  the  opinion  of  others 
[he  wrote  to  the  Anne  Arundel  Committee],  but  I  claim  the  right  of 
judging  freely,  and  of  acting  freely  according  to  my  Judgment.  The 
raising  of  Troops  is  a  measure  I  apprehend  not  proper;  We  have 
a  Constitutional  Militia  composed  of  the  Freemen  of  the  Province. 
The  Officers  are  by  Law  to  be  appointed  by  the  Governour.  .  .  .  the 
measure  seems  to  me  to  be  improper,  because  it  effectually  super¬ 
cedes  the  Constitutional  Militia. 

As  advice,  his  words  were  wasted. 

All  the  younger  Dulanys  living  in  Annapolis— Dan,  Lloyd, 
Grafton,  and  Daniel  of  Walter— provoked  the  ill  will  of  the 
radicals  by  their  refusal  to  join  the  Convention  militia.  The 
Convention  resolution  had  enjoined  all  male  inhabitants  be¬ 
tween  the  ages  of  sixteen  and  fifty  to  form  companies,  choose 
officers,  and  to  “  use  their  utmost  endeavors  to  make  themselves 
masters  of  the  military  exercise.”  The  age  limits  excused  Secre¬ 
tary  Dulany,  who  was  fifty-two,  but  he  was  liable  to  assessment 
by  the  Anne  Arundel  County  Committee  acting  under  Conven¬ 
tion  authority  to  raise  money  for  arms  and  ammunition  “  in 
the  way  they  should  .  .  .  best  see  fit.”  And  it  was  his  firm  and 
explicit  answer  in  writing  to  the  Committee  when  he  was 
applied  to  for  funds  that  defined  his  position  permanently  and 
contradicted  Charles  Carroll  of  Carrollton’s  shallow  estimate  of 
his  character. 

As  a  Member  of  the  Council  [he  wrote],  I  have  taken  an  Oath  to 
support  the  Rights  and  Authorities  of  Government  .  .  .  and  there¬ 
fore  any  assistance,  directly,  or  indirectly,  in  the  Execution  of  the 
proposed  measure,  would  be  I  think  a  Violation  of  my  Oath.  I  act 
upon  my  own  Judgment  and  avow  it,  and  no  more  censure  others 
who  in  the  same  department  may  think  and  therefore  Act  differently 
from  myself,  than  I  would  Creep  for  shelter  under  their  Conduct.^^ 
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Dulany’s  statement  brought  down  upon  him  the  wrath  of  the 
extreme  element.  For  some  weeks  he  thought  it  wise  to  keep 
an  armed  guard  at  his  house. 


-6- 

With  his  statement  to  the  Anne  Arundel  Committee  Dulany 
nailed  his  ensign  to  the  mast,  not  a  flag  of  no  quarter,  for  he 
had  not  declared  war  on  the  Convention.  He  opposed  the 
upstart  government,  the  Committees  and  their  works,  as  he 
opposed  parliamentary  tyranny,  but  with  this  difference— Parli¬ 
ament,  a  constitutional  authority,  he  would  not  resist  overtly; 
the  self-appointed  government,  he  refused  to  obey.  He  still 
hoped,  and  did  for  some  months  to  come,  that  somehow  the 
empire  could  be  brought  back  to  the  system  of  1763,  the  empire 
as  it  had  been  before  the  reforming  ministries.^®  Differences 
between  colonies  and  mother  country  had  gone  far  enough  that 
men  now  talked  of  “  reconciliation,”  but  by  January  few 
thought  the  gulf  impassable. 

One  after  another  during  the  year  decisions  on  either  side 
of  the  Atlantic  widened  the  gap,  each  tipping  the  balance  of 
power  toward  concert  of  the  colonies,  each  drawing  them  into 
the  perpetual  union  that  Dulany  feared.  On  19  April  shots 
were  exchanged  at  Lexington  between  British  regulars  and  the 
minute  men,  provincial  militia  like  the  Convention  troops 
recently  raised  in  Maryland.  The  news  reached  Annapolis  by 
express  rider  on  the  27th,  the  fourth  sitting  of  a  new  provincial 
Convention.  Next  morning  a  committee  of  delegates,  in¬ 
structed  to  demand  delivery  of  the  provincial  arms,  waited  on 
Governor  Eden,  who,  on  the  advice  of  the  Council,  agreed  to 
turn  over  the  munitions  to  the  colonels  of  militia  in  each  county 
on  their  application.^^  The  appearances  of  regular  processes 
were  still  preserved. 

By  mid-summer  a  second  Continental  Congress  at  Philadel¬ 
phia  called  on  Maryland  to  furnish  two  companies  of  riflemen 
to  join  the  forces  at  Boston,  soon  to  be  commanded  by  General 
Washington.  The  appeal  drew  the  line  between  patriots  and 


The  Gathering  Storm 


317 


men  loyal  to  the  king.  Formally  establishing  the  “  Association 
of  the  Freemen  of  Maryland,”  the  Convention  decreed  sub¬ 
scription  by  name  and  the  return  of  lists  containing  the  names 
of  those  refusing  to  sign  “  to  the  end  that  the  Convention  may 
take  order  therein.”  The  “  test  ”  had  come. 

“  Things  are  gone  so  far,”  one  Councillor  said,  “  people  ought 
to  risque  everything.”  The  speaker,  Daniel  of  St.  Thomas  Jeni¬ 
fer,  his  Lordship’s  Agent  and  Receiver  General,  accepted  a 
place  on  the  Council  of  Safety  appointed  to  handle  emergencies 
while  the  Convention  was  not  in  session.  Jenifer  told  the 
Governor  that  he  “  accepted  the  Office  only  for  the  sake  of 
being  instrumental  in  preventing  Disorder,  &  Violence.” 

Others  risked  on  the  opposite  side.  The  younger  Dulanys 
prepared  to  leave  the  Province.  Dan  had  not  only  refused  to 
muster  with  the  two  militia  companies  in  Annapolis,  but  he 
had  associated  himself  with  a  small  band  of  “  Tories,”  who  had 
procured  arms  to  repel  any  attack  on  themselves  or  the  Gover¬ 
nor.  Closing  his  law  practice,  he  sailed  from  Maryland  in  July, 
arriving  at  London  early  in  September.^^  Flis  cousin,  Daniel  of 
Walter,  took  shipping  in  the  late  summer.^^ 

As  yet  the  Convention  had  provided  no  punishment  for 
persons  refusing  to  sign  the  test.  More  ardent  patriots  threat¬ 
ened  to  have  them  branded  as  enemies  of  America.  The  effect, 
according  to  the  Virginia  Gazette,  had  been  salutary. 

The  test  in  Maryland  drives  away  every  Tory,  who  can  possibly  get 
money  to  carry  him  to  Europe;  every  ship  has  at  least  six  or  seven 
passengers.— Annapolis  is  thinned;  Lloyd  Dulany,  and  many  others, 
with  their  families,  are  embarked.  Old  mr.  Dulany  takes  his 
daughter  to  Nova  Scotia,  for  the  recovery  of  her  health;  which,  it  is 
said,  she  was  not  known  to  want  till  the  test  issued.^^ 

The  report  that  old  Mr.  Dulany  was  leaving  turned  out  to  be 
another  of  the  many  rumors  that  cropped  up  and  as  quickly 
died  in  the  hectic  autumn.  Instead  he  took  his  wife  and 
daughter  to  “  Hunting  Ridge,”  where  he  remained  during  the 
winter  and  on  into  the  summer  of  1776,  watching  the  last 
vestiges  of  authority  pass  into  the  hands  of  the  Convention  and 
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its  executive,  the  Council  of  Safety.  Routine  business  con¬ 
tinued  in  the  name  of  the  Lord  Proprietor,  Henry  Harford,  but 
his  Lordship’s  government  like  his  Lordship’s  title  was  a 
fiction. 

The  Virginia  Gazette  had  been  correctly  informed  on  Lloyd 
Dulany.  On  the  last  day  of  August  Lloyd  had  escorted  his 
lovely  wife,  Elizabeth,  on  board  the  Annapolis,  carrying  in  his 
portfolio  confidential  dispatches  from  Governor  Eden  to  the 
Earl  of  Dartmouth  at  the  Colonial  Office.  As  late  as  May,  1775, 
Eden  had  written  Dartmouth  that  reconciliation  could  not  be 
far  distant,  to  which  Dartmouth  had  darkly  replied  that  affairs 
wore  the  “  aspect  of  rebellion.”  Eden’s  mind  had  now  changed. 
Lloyd,  he  told  Dartmouth,  left  a  “  considerable  estate  to  escape 
with  his  life.” 

Others,  Dulany’s  relatives  and  friends,  were  quitting  the 
Province.  The  Reverend  Mr.  Henry  Addison,  a  widower  since 
the  death  of  Rachel  nearly  a  year  before,  sailed  from  the  Pa¬ 
tuxent  in  September  accompanied  by  his  son  and  Jonathan 
Boucher.  George  Chalmers,  Baltimore  County  lawyer,  broke 
under  the  strain  of  continual  fear  that  he  would  be  “  mas¬ 
sacred.”  Chalmers  had  carried  pistols  since  his  discovery  of  a 
“  Plot  concerted  to  throw  him  out  of  the  Court  House  Win¬ 
dow  ”  for  attempting  to  defend  an  unpopular  client.  Baltimore 
County  had  become  unbearable.  Chalmers  joined  the  exodus.^® 

The  end  of  Dulany’s  world  came  gradually,  without  rallies 
or  memorable  last  words.  Even  his  office  had  no  precise  death 
date.  Ben,  the  county  clerk  in  Frederick  and  Dulany’s  deputy, 
continued  in  office  until  May,  1777.  Dennis  in  Kent  was  not 
superseded  until  nearly  a  month  later.  In  Queen  Anne’s  the 
county  court  held  sessions  in  the  name  of  the  Lord  Proprietor 
until  1777. 

Otherwise  the  functions  of  government  had  passed  to  the 
revolutionary  Convention.  Personally  popular.  Governor  Eden 
had  been  tolerated  since  his  return  from  England  in  October, 
1774,  but  his  authority  had  vanished.  In  June,  1776,  he  was 
affectionately  advised  that  his  presence  no  longer  contributed 
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to  the  preservation  of  “  public  tranquility.”  Seventeen  days 
after  Richard  Henry  Lee  had  offered  his  resolution  for  inde¬ 
pendence  in  the  Continental  Congress,  Eden  departed  on  the 
British  man-of-war,  Fowey. 

After  the  substance  the  symbol  of  proprietary  authority  had 
gone.  The  once  powerful  family  founded  by  Daniel  Dulany, 
the  Elder,  ceased  to  be  a  force  in  Maryland. 


Chapter  XXI 

A  VARIETY  OF  LOYALISM 


- 1  - 

On  the  day  Continental  Congress  adopted  Thomas  Jefferson’s 
draft  of  the  Declaration  of  Independence  Dulany,  with  his  wife 
and  daughter,  was  in  Annapolis.  For  him  the  discarded  pro¬ 
prietary  regime  remained  the  official  government,  and  in  de¬ 
fiance  of  realities  he  persisted  in  recognizing  the  Lord  Pro¬ 
prietor’s  officers  by  their  titles.  Writing  on  5  July  to  Robert 
Carter  of  Nomini  Hall,  Dulany  told  his  brother-in-law  that  Mr. 
President  Lee,  senior  member  of  the  Council  and  nominal  head 
of  the  state  since  Eden’s  departure  two  weeks  previously,  had 
undertaken  to  forward  the  letter  and  had  promised  his  pro¬ 
tection  for  the  horse  and  carriage,  belonging  to  the  Tasker  estate, 
that  conveyed  it.^  Mr.  President  Lee  had  no  more  power  to 
protect  property  than  any  other  gentleman  of  means  and  dis¬ 
tinction,  but  the  horse  and  carriage  were  nonetheless  safe.  The 
trustees  of  the  revolutionary  movement  in  Maryland  had  set 
their  faces  against  vandalism  and  disorder  as  sternly  as  the 
custodians  of  the  Proprietor’s  palatinate.  Maryland  had  never 
reverted  to  Rousseau’s  state  of  nature. 

Although  withholding  nominal  recognition  of  the  actual  gov¬ 
ernment,  Dulany  had  in  fact  come  to  terms  with  it,  the  only 
terms  he  could  make.  He  became  a  neutral.  He  would  not 
take  up  arms  against  his  countrymen  nor  assist  the  British  in 
quelling  the  revolt.  But  neither  would  he  obstruct  the  oper¬ 
ation  of  the  revolutionary  Council  of  Safety  presided  over  by 
his  former  Council  colleague,  Daniel  of  St.  Thomas  Jenifer. 
His  curious  position  was  the  outcome  of  a  legalistic  construc¬ 
tion  of  the  “  troubles  ”  that  relegated  him  to  the  role  of  passive 
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loyalist,  the  only  one  possible  for  a  man  who  respected  his  oath 
to  constituted  authority,  who  rejected  the  right  of  revolution, 
and  who  had  a  son  in  each  of  the  warring  camps. 

Early  in  February,  1776,  Dulany  had  let  the  revolutionary 
party  know  that  his  policy  of  non-obstruction  extended  to  very 
wide  limits.  As  proxy  for  Dan  in  the  Baltimore  Iron  Works, 
he  had  consented  to  allow  the  state  to  erect  iron  mills  on  com¬ 
pany  property  to  produce  munitions  for  state  defense.^  The 
question  was  whether  the  revolutionary  government  would  per¬ 
mit  him  to  stay  on  his  terms  or  not.  And  this  question  was 
answered  in  the  first  year  of  independence. 

In  August,  1776,  a  state  constitutional  convention  met  at 
Annapolis  and  drew  up  a  constitution  that  preserved  almost 
intact  the  institutions  long  familiar  to  freeholders  of  the  Prov¬ 
ince.  The  handiwork  of  former  country  party  members,  Mary¬ 
land’s  constitution  had  such  a  conservative  character  that  even 
Daniel  of  St.  Thomas  Jenifer  found  some  of  the  provisions 
insupportable.^  Moreover  these  same  country  party  men,  who 
gave  the  state  its  first  administration,  once  in  office  demon¬ 
strated  a  zeal  for  stable  government  and  a  jealousy  of  rival  au¬ 
thority  rising  to  usurp  powers  they  now  exercised  by  right. 
There  were  rivals  in  the  kingdom. 

Dulany’s  residence  at  “  Hunting  Ridge  ”  was  next  door  to 
one  of  the  radical  centers  of  the  state,  and  not  long  after  the 
constitution  went  into  effect  he  and  others  had  brushes  with 
the  ringleaders  of  the  radicals,  the  Baltimore  Town  Whig  Club. 
In  February  of  1777  the  Whig  Club,  displeased  with  an  article 
signed  “Tom  Tell-Truth  ”  in  the  Maryland  Journal^  sum¬ 
moned  the  editor,  William  Goddard,  and  commanded  him  to 
leave  town  or  face  the  consequences,  which,  it  was  hinted, 
would  be  the  unsparing  application  of  tar  and  feathers  abound¬ 
ing  in  the  neighborhood.  The  Club  also  ordered  Dulany,  his 
wife,  and  daughter  “  to  leave  Town  immediately,  and  the  Prov¬ 
ence  within  three  days,  or  their  Lives  should  answer  for  their 
Refusal.”  ^ 

Evidently  Dulany  had  seen  something  of  the  Whig  Club 
before  the  formal  order  to  leave.  His  guest,  William  Eddis, 
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wrote  that  the  situation  of  the  Dulany  family  had  already  be¬ 
come  “  exceedingly  disagreeable  ”  because  of  the  gross  insults 
of  the  Club.  “  These  Gentry,”  wrote  Eddis,  “  for  a  considerable 
time,  took  upon  themselves  to  issue  their  Mandates,  and  to 
expel  in  a  formal  Manner  any  person  or  persons  whose  political 
Sentiments  they  were  pleased  to  disapprove.”  ® 

It  was  to  Goddard  that  Dulany  was  indebted  for  delivering 
him  from  the  Whig  Club.  Goddard  left  town  as  ordered,  but 
he  went  only  as  far  as  Annapolis,  where  he  laid  the  whole  story 
before  the  authorities.  The  state  Assembly  promptly  took  the 
matter  into  consideration  and  issued  its  manifesto.  The  pro¬ 
ceedings  of  the  Whig  Club,  the  pronouncement  ran,  “  are  a 
manifest  violation  of  the  constitution  .  .  .  and  tend  in  their 
consequences  (unless  timely  checked)  to  the  overthrow  of  all 
regular  government.”  ® 

Dulany  might  have  written  as  much.  His  guest,  Eddis,  had 
the  pleasure  of  writing  the  sequel.  Eor  some  three  months,  he 
reported,  the  Whig  Club  “  supported  their  Authority  without 
Opposition,  banished  divers  Inhabitants  .  .  .  this  formidable 
Legion  were  at  length  reduced  to  Moderation,  by  a  vigorous 
Exertion  of  .  .  .  legislative  authority.” 

-2- 

“  The  effects  of  war  are  so  calamitous,”  Dulany  had  written 
in  1755,  “  that  ‘  Give  us  peace  in  our  times  ’  is  always  part  of  my 
prayer.”  ®  This  after  seeing  at  hrst  hand  the  sufferings  of  the 
Erench  neutrals— the  Acadians— who  had  landed  in  Maryland 
after  England  as  a  security  measure  had  expelled  them  from 
their  homes  in  Nova  Scotia  at  the  beginning  of  the  Erench  and 
Indian  War.  Now  Dulany  himself  was  a  neutral,  not  torn  from 
his  home  it  is  true,  but  certainly  unsettled  by  civil  war  that 
racked  many  states  and  divided  the  loyalties  of  his  own  family. 
Until  1781  his  residence  at  “  Hunting  Ridge  ”  was  a  clearing 
house  for  news  from  the  scattered  members  of  the  Dulany 
family  and  their  several  fates  in  the  varying  fortunes  of  war. 

The  first  months  of  the  war  had  reflected  little  glory  upon 
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American  arms.  Washington  had  quit  New  York  before  nu¬ 
merically  superior  and  better  equipped  British  regulars,  had 
seen  the  fort  named  after  him  surrendered  with  3,000  men  and 
precious  stores,  and  had  gradually  backed  across  the  Delaware 
almost  into  the  lap  of  Continental  Congress  sitting  at  Phila¬ 
delphia.  Without  waiting  to  hear  the  rattle  of  British  musketry. 
Congress  had  fled  to  Baltimore.  According  to  Eddis,  who  cer¬ 
tainly  cannot  be  counted  a  disinterested  reporter,  the  hope  of 
reconciliation  with  England  had  not  yet  disappeared  and  “  in 
Maryland  the  Persons  attached  to  Government  began  to  breathe 
with  Ereedom.”  ® 

Then  Washington’s  surprise  of  the  Hessians  at  Trenton  on 
the  day  after  Christmas,  1776,  gave  a  fillip  to  military  operations 
and  American  morale.  “  It  has  given  Spirits  to  those  who 
shewed  the  utmost  dispondency,”  Eddis  recorded,  it  has  re¬ 
cruited  their  enfeebled  ranks;  and  it  has  enabled  the  enthusi¬ 
astic  leaders  to  magnify  in  the  most  exaggerated  terms,  the 
advantages  that  must  inevitably  arise  from  the  success  of  this 
brilliant  exertion.”  Shortly  after,  when  Congress  “  returned 
in  a  kind  of  Triumph  to  their  usual  Rendezvous,”  Eddis  in 
dejection  prepared  to  leave  the  state.  According  to  his  testi¬ 
mony,  his  host  of  the  past  months  also  sailed  in  June,  1777, 
bound  for  Erance.^^ 

If  Dulany  left  at  all,  he  tarried  abroad  only  the  briefest  time 
and  was  back  in  Baltimore  County  sometime  before  May,  1778. 
There  he  remained  for  the  duration  of  the  war,  a  neutral, 
caring  for  the  interests  of  absent  members  of  the  family  as  best 
he  could. 

Three  of  Dulany’s  near  kin  were  active  in  military  opera¬ 
tions,  and  they  fought  with  British  forces.  The  others,  divided 
in  their  loyalties,  maintained  civilian  status. 

Ben  espoused  the  patriot  cause,  though  he  did  not  bear  arms. 
In  1777  he  gave  up  the  clerkship  in  Frederick  County  and 
moved  his  family  to  “  Claremont  ”  in  Virginia.  Ben  sent  his 
favorite  hunter,  Blueskin,  to  his  absent  neighbor.  General 
Washington,  as  a  mount  and  carried  on  protracted  negotiations 
for  the  sale  of  “  Claremont  ”  to  the  Washington  estate. 
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Dulany’s  eldest  son  remained  in  England  throughout  the 
war4^  As  a  loyal  subject  dispossessed  by  the  war,  Dan  applied 
to  the  treasury  for  compensation  and  in  1778  received  a  lump 
sum  of  £  400  and  an  annuity  of  £  200  until  loyalist  claims  were 
finally  settled  after  independence.^^ 

Of  his  two  living  brothers,  Dulany  kept  in  closer  contact  with 
Dennis,  who  like  himself,  declined  to  emigrate.  Dennis  did  not, 
apparently,  support  the  patriot  cause,  nor  did  he  commit  him¬ 
self  to  any  of  the  small  disturbances  created  by  loyalists  in 
Maryland  during  the  war.  He  continued  as  clerk  in  Kent 
County  until  the  middle  of  1777  and  then  retired  to  his  planta¬ 
tion  where  he  died  unmarried  in  November,  1779,  leaving 
almost  the  whole  of  his  estate  to  Mary,  widow  of  his  brother 
Walter.^® 

Lloyd  alone  among  the  sons  of  Councillor  Dulany  became  an 
active  loyalist— in  intrigue  rather  than  fighting.  After  he  reached 
London  in  early  1776  Lloyd  turned  his  home  into  a  center  for 
American  refugees.  Word  got  about  that  he  had  ambitions. 
A  British  peer  suggested  to  the  ministry  that  Lloyd  be  em¬ 
ployed  as  agent  to  induce  General  Washington,  “  his  bosom 
friend,”  to  perform  for  George  III  the  same  service  that  General 
Monck  had  for  Charles  II,  and  for  the  same  reward,  a  duke¬ 
dom.^®  Somehow  this  information  in  garbled  form  came  to 
the  ears  of  American  agents  abroad  and  was  mirthfully  re¬ 
ported  back  to  Maryland  from  the  listening  post  at  Paris. 
“  Loyd  Delany  I  am  told  flatters  himself  to  come  out  Lieutenant 
Governor  of  Maryland,”  wrote  a  Paris  correspondent.  “  What 
will  you  give  him  for  his  salary,  his  office  I  believe  will  be  like 
Littletons  in  air” 

Lloyd’s  intrigues,  bordering  on  the  fantastic  if  he  seriously 
believed  he  could  persuade  Washington  to  bring  the  revolting 
colonies  back  into  the  empire,  had  far  less  effect  on  the  course 
of  the  war  than  the  military  activities  of  the  younger  Dulanys, 
Walter’s  sons,  Grafton  and  Walter,  Junior. 

After  Lord  Howe  had  settled  his  redcoats  in  Philadelphia  in 
the  fall  of  1777,  Grafton  and  Walter,  Junior,  made  their  way  to 
his  headquarters  and  received  commissions  in  a  paper  unit,  the 
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First  Battalion  of  Maryland  Loyalists,  commanded  by  Lieu¬ 
tenant  Colonel  James  Chalmersd®  Both  actively  recruited  for 
their  companies  with  indifferent  success.  At  peak  strength  the 
entire  battalion  numbered  less  than  250  men  and  20  officers. 
Grafton  hoped  that  his  brother  Daniel  of  Walter  would  leave 
London  and  join  the  Maryland  Loyalists,  but  failed  as  signally 
in  luring  him  away  as  he  had  in  attracting  recruits  to  fight 
rebel  Americans. As  it  turned  out,  the  First  Battalion  of 
Maryland  Loyalists  did  not  see  combat  against  their  country¬ 
men.  Instead  they  were  sent  to  Florida  in  1778  to  fight  the 
Spanish.  There  Grafton  died  in  December,  1778.  His  brother 
advanced  to  the  rank  of  major  and  assistant  commandant  of  the 
battalion,  which  from  disease  and  losses  in  combat  gradually 
dwindled  to  a  small  cadre. 

From  the  beginning  of  the  war  proper  the  state  of  Maryland 
had  been  surprisingly  forbearing  in  treatment  of  loyalists. 
Many  who  had  left  in  haste  now  wanted  to  return.  When 
the  news  reached  “  Hunting  Ridge  ”  that  the  Reverend  Mr. 
Henry  Addison  and  his  son,  Daniel  Dulany  Addison,  had  ar¬ 
rived  in  New  York  and  were  attempting  to  get  back  to  Mary¬ 
land,  Dulany  passed  the  information  to  a  dependable  friend, 
George  Fitzhugh,  who  attempted  to  make  the  necessary  arrange¬ 
ments.^^  The  Addisons  were  not  given  permission  to  return, 
and  Daniel  Dulany  Addison  eventually  went  off  to  Florida  to 
join  the  Maryland  Loyalists. 

After  his  brush  with  the  Whig  Club  in  1777  Dulany  resided 
without  interference  at  “  Hunting  Ridge  ”  until  near  the  end 
of  1781.  Under  an  act  passed  early  in  the  war  requiring  every 
male  inhabitant  over  the  age  of  eighteen  to  subscribe  an  oath 
of  fidelity  to  the  state  Dulany,  as  a  non-juror,  forfeited  his  civil 
rights,  was  disbarred  from  any  profession,  and  subjected  to  a 
treble  tax.  These  penalties  were  much  more  formidable  in 
appearance  than  in  fact.  For  Dulany  they  amounted  to  almost 
nothing  and  would  have  worked  no  hardship  whatever  had  not 
public  pressure  in  1781  compelled  the  collection  of  the  tax  for 
the  first  time.^^ 

The  year  1781  brought  a  change  for  loyalists  and  neutrals 
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alike.  For  the  first  time  since  the  war  Dulany  found  himself 
busy. 
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Maryland  had  been  slow  in  getting  at  the  property  of  loyalists 
and  British  subjects.  Conservative  men  of  property  in  state 
counsels— Charles  Carroll  of  Carrollton,  Thomas  Johnson, 
Daniel  of  St.  Thomas  Jenifer— for  some  time  successfully  re¬ 
sisted  confiscation  and  it  was  not  until  1781  that  the  state  moved 
against  the  estates  of  the  king’s  loyal  subjects. 

Dulany’s  own  property  was  not  subject  to  confiscation  under 
the  laws,^^  but  his  son  Dan  stood  to  lose  heavily.  Between  1772 
and  1775  Dulany  had  made  over  his  real  property  to  his  sons, 
retaining  in  his  possession  only  the  3,000  acre  tract,  “  Locust 
Level,”  and  a  few  small  pieces  in  Anne  Arundel.  Even  “  Hunt¬ 
ing  Ridge  ”  where  he  had  resided  belonged  now  to  Dan.  Du¬ 
lany’s  wealth— and  it  was  considerable— was  principally  in  securi¬ 
ties,  mainly  mortgages  on  real  estate,  and  it  was  untouched. 

Though  these  facts  were  known  in  a  general  way,  the  Com¬ 
missioners  for  the  Sale  of  Confiscated  British  Property  did  not 
always  find  it  easy  to  decide  which  of  the  sons  owned  particular 
pieces  of  property.  In  Annapolis  there  was  no  problem.  The 
Commissioners  readily  located  Dan’s  ten  city  lots  and  the  Tas¬ 
ker  home,  which  had  come  to  him  after  his  grandmother’s 
death,  and  sold  them  at  auction  in  July  and  August  of  1781 
for  £  2,868-8-0.2^ 

But  in  Frederick  Ben  also  owned  land  and  Commissioner 
Clement  Hollyday  had  some  difficulty  distinguishing  between 
the  holdings  of  the  two  brothers. 

Your  favr  of  the  10^^  Post  has  reach’d  my  hands  [Hollyday  wrote 
back  to  Annapolis]  but  does  not  contain  the  information  necessary. 
Mr  Dulany  the  elder  convey’d  all  his  Lands  in  Frederick  to  his  two 
sons  Daniel  and  Benj^  except  Locust  Level,  his  deed  to  Benj:  must 
have  been  prior  to  that  given  to  Dani  and  must  Specify  the  tracts 
particularly,  if  Therefore  you  will  be  so  obliging  as  to  favor  me 
with  a  particular  description  of  the  Lands  deeded  to  Ben  it  will 
enable  me  to  ascertain  pretty  nearly  the  property  of  young  Dan^^.^e 
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Hollyday  located  Dan’s  land,  over  6,000  acres,  and  sold  it  on 
10  October  for  £  46,070  specie,  or  the  equivalent. Two  weeks 
later  another  2,500  acres  in  Montgomery,  a  new  county  carved 
out  of  Frederick,  sold  for  £  7,505-0-0.^®  The  great  tracts, 
“  Spring  Garden,”  “  Tasker’s  Chance,”  “  Conclusion,”  patented 
by  Councillor  Dulany  passed  out  of  the  family  into  the  hands  of 
speculators  and  small  farmers. 

The  Dulanys  had  for  several  months  expected  “  Hunting 
Ridge  ”  to  go.  In  February  Ann  had  written  to  her  Bladens- 
burg  cousin,  Rebecca  Lowndes,  “  In  all  probability  we  shall 
not  have  it  in  our  power  to  remain  here  much  longer,  as  I 
believe  there  is  little  doubt  of  the  Confiscation  Bill  passing.” 
The  sale  occurred  on  7  December  when  “  Hunting  Ridge  ”  was 
broken  up  into  four  parcels  and  sold  for  £  7,723-7-6.^®  After 
the  sale  Dulany  moved  his  family  into  town. 

When  Dan’s  total  estate,  including  the  share  in  the  Baltimore 
Iron  Works,  had  been  sold  the  proceeds  came  to  more  than 
£  80,000.^^  Dulany  insisted  that  the  properties  had  sold  for  a 
fraction  of  their  real  value.  Later  he  furnished  his  son  with 
valuations  made  by  disinterested  appraisers  when  Dan  pre¬ 
sented  a  claim  for  compensation  to  the  Royal  Commission  on 
the  Losses  and  Services  of  American  Loyalists. The  estimates 
disappeared  into  the  files  of  the  Commission,  but  one  clear  case 
remained  on  the  public  records.  The  ground  rents  in  Frederick 
Town,  157  in  all  representing  an  annual  income  of  £  127-7-0 
sterling,  were  auctioned  off  for  £  515-13-0,  less  than  one  quar¬ 
ter  of  their  value  capitalized  at  six  per  cent.^^ 

Other  absent  Dulanys  lost  smaller,  but  still  substantial  estates. 
The  property  of  Daniel  of  Walter  sold  for  £  36,709-2-4  specie, 
part  of  which  returned  to  satisfy  claims  against  his  estate 
Lloyd’s  estate  brought  only  a  small  amount  into  the  treasury 
because  of  the  large  claims  against  it.  But  the  properties  sold 
were  extensive.  Lloyd’s  magnificent  town  house  that  had  cost 
£  10,000  to  build  was  purchased  for  a  hotel  by  an  Annapolis 
innkeeper  for  £  2,745.  Altogether  the  Dulanys  lost  possibly 
half  of  their  combined  wealth  in  the  three  years,  1781  to  1784. 
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Dulany  could  no  nothing  to  prevent  the  confiscation  and 
sale  of  Dan’s  property,  but  he  had  in  one  way  or  another  saved 
a  considerable  part  of  Lloyd’s  estate.  Dulany  had  lent  his 
brother  £  390-2-6  sterling  a  few  days  before  Lloyd  sailed  for 
England,  and  periodically  during  the  war  had  advanced  addi¬ 
tional  funds. These  claims  were  presented  to  the  Commis¬ 
sioner  and  allowed.  But  it  was  principally  as  heir  by  reversion 
to  Lloyd’s  real  property  that  Dulany  retained  a  substantial  part 
of  his  brother’s  estate  in  the  family.  Sales  of  more  than  £  3,000 
were  voided  on  the  ground  that  Daniel  was  heir  in  fee  tail. 
Then,  in  1782  the  reversion  became  applicable.  The  story  was 
Bennet  Allen’s  revenge. 

Like  Dan,  Lloyd  had  applied  for  compensation  and  had 
received  a  loyalist  pension  of  £  200  a  year,  a  pittance  for  a  man 
of  his  tastes,  but  still  something.  The  usually  unimpressionable 
royal  commissioners  had  described  him  as  “  a  man  of  immense 
fortune  ”  who  would  do  honor  to  any  country.^®  Bennet 
Allen,  himself  a  refugee  ten  years  away  from  his  feud  with  the 
Dulanys,  overheard  the  tribute  and  wrote  an  attack  on  the 
family,  “  Characters  of  the  Principal  Men  of  the  Rebellion,” 
which  he  published  anonymously  in  the  Evening  Post  on  29 
January  1779.  Among  other  accusations  Allen  charged  that  the 
Dulanys  were  playing  both  sides  and  that  Daniel  was  staying 
behind  in  Maryland  to  save  the  family  property  no  matter 
which  side  should  win.  Appearances  gave  a  certain  plausibility 
to  Allen’s  case.  Although  the  Post  withdrew  the  charges  two 
days  later,  Lloyd,  still  unsatisfied,  challenged  the  unknown 
writer  in  the  newspaper.®^ 

For  three  years  Allen  held  his  peace  before  openly  avowing 
his  authorship.  Even  then  he  avoided  an  encounter  until  Lloyd 
accidentally  met  him  near  Hyde  Park  one  evening  in  June,  1782. 
The  pair  decided  to  settle  the  affair  then  and  there.  Finding 
that  Allen  had  no  balls  for  his  pistols,  they  wasted  time  pro¬ 
curing  these  and  did  not  drive  through  the  gates  until  after 
nine  o’clock,  early  twilight  but  not  dark  enough,  Lloyd  insisted. 


A  Variety  of  Loyalism 


329 


to  stop  the  meeting.  The  contestants  fired  at  a  distance  of  eight 
yards.  Lloyd  fell  shot  through  the  lungs. 

In  great  pain  he  was  taken  to  his  house  in  Park  Street  where 
he  died  three  days  later.  Arraigned  for  murder  at  the  Old 
Bailey,  Allen  was  found  guilty  of  manslaughter  by  the  jury  and 
sentenced  to  a  one  shilling  fine  and  six  months  imprisonment.^® 
Lloyd’s  death  left  his  brother  Daniel,  last  surviving  son  of 
Councillor  Dulany,  his  heir. 
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In  1781  Maryland  had  seen  a  flurry  of  military  activity  as 
Washington’s  troops  moved  down  the  Bay  to  close  in  on  the 
stranded  command  of  Cornwallis  at  Yorktown.  Only  once,  in 
the  late  August  of  1777,  had  British  troops  trod  the  soil  of 
Maryland  and  then  only  to  cross  the  twelve  mile  strip  between 
the  head  of  the  Bay,  where  they  disembarked,  and  the  Pennsyl¬ 
vania  line,  where  they  were  bound.  The  state  escaped  invasion 
properly  speaking,  for  after  Yorktown  neither  the  United  States 
nor  England  conducted  an  offensive  campaign. 

Possibly  the  Maryland  loyalists  and  neutrals  owed  their 
lenient  treatment  in  part  to  the  absence  of  that  frenzy  aroused 
by  marching  soldiery  and  the  rattle  of  musketry.  Dulany  trans¬ 
acted  business— mainly  loans— without  interruption  during  the 
war  years,  and  some  of  his  loans  were  considerable,  running 
almost  to  a  thousand  pounds  sterling.®^  There  had  been  some 
depreciation  of  the  currency,  but  Maryland  had  escaped  the 
drastic  decline  in  value  of  paper  money  that  had  plagued 
creditors  in  other  states.  Dulany’s  old  enemy,  Charles  Carroll 
of  Carrollton,  now  an  established  figure  in  politics,  and  one  of 
the  largest  creditors  in  Maryland,  had  headed  a  hard  money 
faction  that  managed  to  prevent  importunate  debtors  from 
forcing  excessive  issues  of  cheap  paper.  At  the  end  of  the  war 
Dulany  could  count  his  personal  losses  very  light.  “It  is  true 
that  I  have  been  deprived  of  a  lucrative  Office,”  he  wrote  Dan, 
“  and  burthen’d  in  the  treble  tax.”  And  he  had  been  obliged  to 
accept  paper  money  of  less  than  sterling  value  in  payment  of 
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his  loans,  he  said,  “  but  this  Loss  was  not  peculiar  to  me,  for 
other  creditors  suffer’d  in  a  similar  manner,  tho’  warm  Advo¬ 
cates  for  the  Independence  of  America.” 
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In  other  ways  he  had  been  fortunate.  When  the  peace  was 
signed  in  1783  his  own  family,  though  scattered,  was  intact,  Ben 
in  Virginia  and  Dan  in  England. 

Of  Walter’s  boys  only  Walter,  Junior,  ever  returned  to  his 
native  heath.  Daniel  of  Walter,  hopelessly  insane,  died  soon 
after  the  peace.  After  his  services  in  the  Loyalist  Battalion 
Major  Walter  had  at  least  earned  the  regular  commission  that 
the  British  army  offered  him.  But  even  this  reward  was  denied 
him  in  the  end.  In  a  letter  to  Sir  Guy  Carleton,  commander-in¬ 
chief  of  British  forces  in  America,  Walter  made  one  stipulation. 
”  I  acted,  with  the  greatest  zeal  against  my  rebellious  countrey- 
men,  I  never  forgot  that  I  was  an  American.  ...  I  should  deem 
it  extremely  improper  to  remain  in  a  Situation  obliging  me 
to  act  either  directly  or  indirectly  against  America^  If  he  could 
take  the  commission  with  the  understanding  that  he  would 
not  be  obliged  to  serve  against  Americans,  he  said,  he  would  be 
most  happy  to  accept  it.  Carleton’s  endorsement  decided  the 
matter  in  the  only  way  possible.  ”  The  King  can  have  no  occa¬ 
sion  for  the  service  of  such  officers,  as  will  not  serve  against  his 
enemies.” 

For  a  few  months  in  1785  the  surviving  Dulany  men  were 
reunited.  Dan  came  home  from  London  handsomely  compen¬ 
sated  by  the  British  government  for  his  property  losses  during 
the  war.^^  He  stopped  with  his  parents  in  Baltimore,  made  the 
rounds  of  his  friends,  rode  to  Washington’s  hounds  in  Virginia. 
Walter  returned  bringing  as  his  wife  another  refugee,  Elizabeth, 
widow  of  Lloyd.  After  taking  the  oath  of  naturalization  in 
1785,  Walter  enjoyed  full  citizenship  rights. 

But  the  war  had  destroyed  the  unity  of  the  family  as  it  had 
swallowed  up  a  large  share  of  its  fortune.  The  reunion  was 
brief.  Walter  soon  left  the  state  to  take  up  permanent  residence 
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in  Delaware.  Dan  went  back  to  England,  a  subject  of  the  crown 
to  which  he  had  always  owned  allegiance.  Ben  remained  in 
Virginia  a  respected  citizen.  Justice  of  the  Fairfax  County 
Court,  trustee  of  the  Alexandria  academy,  and  the  father  of 
six  sons  and  six  daughters,  the  largest  brood  in  three  genera¬ 
tions  of  Dulanys. 

Of  the  direct  descendants  bearing  the  name,  Daniel  Dulany 
alone  was  left  in  his  home,  the  land  his  father  had  adopted 
in  the  first  years  of  the  century. 


Chapter  XXII 

END  OF  THE  DYNASTY 


Daniel  the  immigrant — or  as  he  is  known  to  history,  Daniel 
Dulany,  the  Elder-came  to  Maryland  when  the  eighteenth  cen¬ 
tury  was  three  years  old.  Eldest  and  sickliest  of  his  sons, 
Daniel  Dulany,  the  Younger,  lived  almost  to  its  end.  There 
had  been  but  one  succession  in  this  short  dynasty,  which  in  its 
last  years  had  fallen  from  the  seats  of  power.  After  the  War 
for  Independence  the  younger  Dulany  lived  out  the  remainder 
of  his  days  in  peaceful  domesticity  with  Rebecca  in  his  Balti¬ 
more  home.  As  nearly  as  might  be  he  was  dissociated  from 
political  currents  sweeping  the  state  and  nation. 

In  the  years  crowded  with  events  of  first  importance— the 
framing  of  the  federal  Constitution,  the  administration  of 
Washington,  diplomacy  with  England  and  France-either  Du- 
lany’s  views  were  not  consulted  at  all  by  men  of  mark  or,  if 
they  were,  the  record  has  perished  with  the  mass  of  his  personal 
papers.  Among  the  few  bits  of  evidence  for  these  years  there 
IS  no  hint  that  he  ever  received  the  offer  of  an  appointive  office 

or  that  he  sought  the  suffrages  of  his  fellow  citizens  for  an 
elective  one. 

This  is  not  to  say  that  Dulany’s  life  was  either  hollow  or 
devoid  of  interest,  but  merely  that  his  political  biography  had 
ended.  When  the  definitive  peace  with  England  was  signed 
Dulany  had  turned  fifty-nine.  He  lived  fourteen  years  more, 
years  in  which  many  a  statesman  reaches  mellow  ripeness.  The 
great  legal  talent  that  might  have  shone  brightly  in  the  galaxy 
at  the  Constitutional  Convention  and,  by  comparison,  daz- 

zlingly  in  the  first  years  of  the  federal  judiciary  was  wholly 
turned  to  private  affairs. 

In  the  record  it  does  not  appear  when  Dulany  took  an  oath 
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of  allegiance.  Presumably  he  did,  for  he  returned  to  the  pro¬ 
fession  in  which  long  ago  he  had  won  preeminence.  Though  his 
oratory  and  courtroom  manner  were  still  as  effective  as  of  old, 
he  appeared  but  rarely  at  the  bar.  He  was  not  an  ordinary 
barrister  who  made  his  living  from  his  client’s  fees,  but  rather 
the  consultant,  the  expert,  who  as  often  as  not  employed  active 
practitioners  to  conduct  his  own  personal  cases. ^ 

Two  descriptions  of  Dulany  from  Baltimore  neighbors  of  his 
later  years  bring  life  to  the  prim  likeness  of  the  barrister,  in 
court  gown  and  wig,  which  survives  on  canvas.  One  is  an  en¬ 
gaging  picture  of  a  stately  white-haired  patriarch  patting  the 
heads  of  expectant  tots  in  the  park  near  his  home,  fishing  sugar 
plums  out  of  his  pockets  for  them.  Such  would  have  been  the 
prerogative  of  a  well-to-do,  semi-retired  gentleman  with  twelve 
grandchildren  of  his  own  too  distant  to  receive  grandfatherly 
attention.  The  other,  drawn  by  a  colleague,  William  Pinkney, 
himself  a  prodigy  in  the  profession,  more  nearly  resembles  the 
Dulany  of  history.  It  is  the  portrait  of  a  legal  artist  whose  sun¬ 
set  splendor  Pinkey  saw  and  appraised  when  he  said  of  Dulany 
that  “  even  amongst  such  men  as  Fox,  Pitt,  and  Sheridan,  he 
had  not  found  his  superior.”  ^ 

The  solid  accomplishments  of  Daniel  Dulany,  the  Younger, 
belonged  to  a  past  that  war  had  ended  forever.  When  he  died 
on  17  March  1797  it  was  the  recollection  of  this  past  that 
Rebecca  caused  to  be  engraved  on  the  marble  of  his  tomb  in 
St.  Paul’s  churchyard  in  Baltimore. 

IN  MEMORY 

OF  THE  HONBLE  DANIEL  DULANY  ESQ'^, 
BARRISTER-AT-LAW, 

WHO  WITH  GREAT  INTEGRITY  AND  HONOR 
FOR  MANY  YEARS 

DISCHARGED  THE  IMPORTANT  APPOINTMENTS 

OF 

COMMISSARY-GENERAL, 

SECRETARY  OF  MARYLAND 
AND  ONE  OF 

THE  proprietary’s  COUNCIL. 


ABBREVIATIONS: 


AHR 

American  Historical  Review 

Archives 

Archives  of  Maryland^,  Baltimore. 

C.  O. 

Colonial  Office,  Public  Record  Office,  London. 

CSP,  ColiAirWI 

Calendar  of  State  Papers,,  Colonial:  America  and 
West  Indies,  London. 

MHM 

Maryland  Historical  Magazine,  Baltimore. 

MHS 

Maryland  Historical  Society,  Baltimore. 

MHRecs 

Maryland  Hall  of  Records,  Annapolis. 
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12  Prince  George’s  County  Land  Records,  Liber  M,  folios  260-261. 
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16  Bernard  C.  Steiner,  Early  Maryland  Poetry,  (Fund  Publication  No. 
36,  MHS)  (Baltimore,  1900),  p.  47. 

20  Ibid.,  50. 

21  Samuel  Ogle  to  Baltimore,  10  January  1732,  MHM,  III,  127.  Also 
printed  in  The  Calvert  Papers,  II  (Fund  Publication  No.  34,  MHS) 
(Baltimore,  1894),  p.  85. 

22  Ogle  to  Baltimore,  10  January  1732,  loc.  cit.,  130-131. 

23/5id.,  130. 

24  Lowe  to  Calvert,  5  April  1728,  MHM,  III,  335. 

Archives,  XXXVII,  586.  Baltimore’s  instructions  to  Matthew  Tilgh- 
man  Ward  19  July  1730  indicate  his  interest  in  Maryland  affairs,  particu¬ 
larly  in  the  monetary  return.  Calvert  Papers,  No.  295^,  MHS. 

26  Richard  Lewis,  Carmen  Seculare  for  the  Year  MDCCXXXH  (Anna¬ 
polis,  1732),  MHS.  Lewis  even  had  praise  for  ex-Governor  Calvert. 
Calvert,  who  thro’  discordant  Parties  steer’d 
A  steady  Course,  in  Government  revere’d; 

Whose  just  Decrees  his  Enemies  approv’d. 

And  who,  in  Private  Life,  by  All  is  lov’d. 
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2'^  Clayton  C.  Hall,  The  Lords  Baltimore  and  the  Maryland  Palatinate 
(Baltimore,  1902) ,  p.  142. 

28  MHM,  III,  339. 

-^Archives,  XXVIII,  17-18.  Account  of  his  Lordship’s  Revenues,  1733, 
Calvert  Papers,  No.  914,  MHS. 

30  Act  of  1733,  Ch.  VI. 

31  Archives,  XXXIX,  47. 

32  Beverley  W.  Bond,  The  Quit-Rent  System  in  the  American  Colonies 
(New  Haven,  1919),  p.  187-188. 

Ibid.,  XXVIII,  31-43.  Baltimore  came  fortified  with  the  legal  opinion 
of  Serjeant  Winn  of  the  Middle  Temple  supporting  his  right  to  regulate 
fees.  The  opinion  was  recorded  in  Commission  Book  #  82  (now  in  the 
MHRecs) . 

34  Provincial  Court  Deeds,  Liber  El  #3,  folios  195-196. 

35  Barker,  Background  of  the  Revolution,  383n.  The  manor  accounts 
for  1731  show  total  receipts  of  £135-19-10^  sterling.  Calvert  Papers,  No. 
912,  MHS. 

36  Dulany’s  commission  was  dated  October,  1734,  Owings,  op.  cit.,  134. 

37  Provincial  Court  Proceedings,  Liber  WG  #  3,  folio  262. 

Archives,  XXVIII,  38. 

39  Commission  Book  #  82,  folios  26-27,  MHRecs. 

40  Testamentary  Proceedings,  vol.  29,  folio  359. 
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4  Seymour  was  the  author  of  the  scheme  of  assizes  for  each  Shore  designed 
to  take  over  many  of  the  county  court  functions.  Archives,  XXVII,  ix, 
13-14. 

2  Prince  George’s  County  Court  Proceedings,  Liber  S,  folios  487-488. 

3  Court  Proceedings  of  Baltimore  County,  Liber  HWS  #  9,  folios  126-127. 

^Archives,  XXXIX,  159. 

^  Ibid.,  221. 

^Maryland  Gazette,  19  July  1734;  Gould,  Money  and  Transportation, 
88;  Katherine  L.  Behrens,  Paper  Money  in  Maryland,  1727-1789  (Johns 
Hopkins  University  Studies  in  Historical  and  Political  Science,  LXI) 
(Baltimore,  1923),  p.  21. 

7  Dulany  to  Lord  Baltimore,  7  September  1736,  Dulany  Papers,  MHS. 

8  Archives,  XXXIX,  429,  465-467. 

9  Dulany  to  Baltimore,  7  September  1736,  Dulany  Papers,  MHS. 

40  The  boundaries  of  Maryland  are  given  in  Article  HI  of  the  Charter 
of  1632  which  appears  in  an  official  translation  in  the  Maryland  Manual, 
1950,  pp.  281-293,  and  in  other  issues.  The  boundary  dispute  is  sum¬ 
marized  in  Hall,  The  Lords  Baltimore,  pp.  147-159. 

41  Dulany  to  Cecilius  Calvert,  26  December  1752,  Dulany  Papers,  MHS. 

42  Depositions  of  John  Lowe  and  Thomas  Cresap,  13  December  1732, 
Archives,  XXVIII,  19-21. 
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Ibid.,  60-62;  Kenneth  P.  Bailey,  The  Ohio  Company  of  Virginia  and 
the  Westward  Movejiient:  A  Chapter  in  the  History  of  the  Colonial 
Frontier  (Glendale,  1939),  pp.  47-48. 

14  Minutes  of  the  Provincial  Council  of  Pennsylvania,  III,  (Philadelphia, 
1852),  640-642,  664-667. 

15  Dulany  to  Lord  Baltimore,  29  October  1736,  Dulany  Papers,  MHS. 

16  Kenneth  P.  Bailey,  Thomas  Cresap,  Maryland  Frontiersman  (Boston, 
[1944]),  p.  44. 

11  Pennsylvania  Archives,  1st  Series,  I,  514. 

18  Bailey,  op.  cit.,  p.  51. 

16  Deposition  of  George  Aston,  3  December  1736,  Pennsylvania  Archives, 
1st  Series,  I,  510. 

Minutes  of  the  Provincial  Council  of  Pennsylvania,  IV,  117-118. 

21  Dulany  voted  against  the  motion  to  record  delegates’  votes  by  name. 
Archives,  XXXVII,  447-448.  For  Dulany’s  voting  record,  ibid.,  XL,  52,  83, 
287,  292,  298,  341,  342-343,  348,  360,  361,  363. 

-^Archives,  XL,  169,  173. 

23  Ibid. 

^^Ibid.,  184,  206. 

Ibid.,  196. 

26/5id.,  193,  201,  206-207. 

Ibid.,  361;  ibid.,  XLIII,  492. 

28/5zd.,  XL,  210. 
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1  Johnston,  “Smith  Family,”  MHM,  III,  70. 

2  Inscription  on  the  Dulany  vault,  St.  Anne’s  churchyard,  Annapolis. 

3  Francis  B.  Culver,  “  Chew  Family,”  MHM,  XXX,  157-166,  esp.  162, 
166. 

4  Virginia  Gazette,  29  September  1738. 

5  Culver,  loc.  cit.,  166-167. 

6  John  Venn  and  J.  A.  Venn,  comp..  Alumni  Cantabrigenses,  (Cam¬ 
bridge,  1922),  Part  I,  Vol.  II,  73. 

7  Dulany  to  the  Reverend  Peter  Godard,  1741,  Dulany  Papers,  MHS. 

8  Dr.  Charles  Carroll  to  Charles  Carroll  [Barrister],  4  October  1742, 
MHM,  XXX,  171-172. 

6  Dulany  to  Daniel,  Junior,  1741,  Dulany  Papers,  MHS. 

^0  Archives,  XXVIII,  75,  110,  136,  164. 

11  Ibid.,  XL,  425. 

12  75id.,  509-517. 

13  Christopher  Johnston.  “  Bladen  Family,”  MHM,  VI,  298-299. 

Archives,  XLII,  319;  XXVIII,  284.  Lord  Baltimore  must  have  can¬ 
vassed  eligible  candidates  as  early  as  late  1741.  Bladen’s  commission  was 
dated  19  April  1742,  by  which  date  the  lethargic  imperial  administration 
had  approved  him  as  governor.  Bernard  C.  Steiner,  “  The  Chief  Executive 
Officers  of  Maryland  during  the  Provincial  Period,”  MHM,  VII,  327. 
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Commissions,  1726-1786,  under  date  27  September  1742;  Archives, 
XLII,  269,  275,  319,  334.  The  delegate  chosen  and  promptness  of  the  elec¬ 
tion  create  a  strong  suspicion  of  collusion  between  the  administration  and 
the  city  fathers.  Compare  the  considerably  longer  wait  between  issuance  of 
the  writ  and  its  return  in  1738  when  Dulany  vacated  his  Annapolis  seat 
before  he  was  certain  his  Prince  George’s  County  election  would  not  be 
contested.  See  above  Ch.  IX,  pp.  145-146. 

16  Archives,  XLII,  336-337. 

ii"  Dr.  Carroll  to  Dulany,  n.  d.  [between  3  November  and  22  December 
1742],  MHM,  XX,  179-180. 

Archives,  XLII,  295. 

i9/5id.,  374,  382. 

20  Dulany  to  Baltimore,  21  May  1744,  Dulany  Papers,  MHS. 

Archives,  XLII,  574. 

22  These  undated  drafts  are  in  the  Dulany  Papers,  MHS. 

23  Dulany  to  Baltimore,  12  June  1744,  Dulany  Papers,  MHS. 

^^Archives,  XLII,  440-444,  Act  of  1742,  Chapter  XXIV. 

26  Ibid.,  541,  551.  The  House  thought  the  building  would  be  completed 
with  unexpended  funds,  ibid.,  557. 

26  Thomas  Bladen  to  Lord  Baltimore,  18  February  1744,  Calvert  Papers 

II,  98.  ^  ’ 

27  Benjamin  Tasker  to  Lord  Baltimore,  20  February  1744,  ibid.,  100. 

28  Dulany  to  Lord  Baltimore,  22  February  1744,  ibid.,  102. 

20  Stephen  Bordley  to  Edward  Sprigg,  Speaker  of  the  House  of  Delegates, 
3  May  1744,  Archives,  XLII,  508-509. 

30  Bladen  to  Lord  Baltimore,  15  November  1744,  Calvert  Papers,  II 
112-113. 

31  Dulany  to  Baltimore,  24  September  1743,  Dulany  Papers,  MHS. 

32  Dulany  to  Baltimore,  1744,  Dulany  Papers,  MHS. 

33  Bladen  to  Baltimore,  22  January  1744,  Calvert  Papers,  II,  94. 

34  Dulany  to  Baltimore,  1744,  Dulany  Papers,  MHS. 

35  Parish  Record,  St.  Anne’s  Episcopal  Church,  folio  136.  A  second  son, 
Richard,  born  in  1745,  died  in  infancy,  ibid.,  folio  143. 

Ibid.,  folio  132;  Owings,  op.  cit.,  p.  155. 

37  Daniel,  Junior,  to  Dulany,  22  January  1743,  Dulany  Papers,  MHS. 

38  Dennis  Dulany  to  Daniel  Dulany,  Junior,  3  January  1744,  Dulany 
Papers,  MHS. 

39  Ibid. 

40  Dennis  Dulany  to  Dulany,  15  March  1745,  Dulany  Papers,  MHS. 

41  Draft  of  a  letter  sent  to  “  Lord  Baltimore,  Mr.  Ogle,  and  my  son,”  8 
April  1745,  Dulany  Papers,  MHS. 

42  Daniel,  Junior,  to  Dulany,  7  June  1745,  Dulany  Papers,  MHS. 

43  Arthur  R.  Ingpen,  The  Middle  Temple  Bench  Book  (London,  1912) , 
pp.  356,  380. 

44  Ibid.,  p.  373n. 
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'^Maryland  Gazette,  6  December  1753. 

2  Bladen  to  Lord  Baltimore,  22  January  1744,  Calvert  Papers,  II,  93. 

3  Jennings  to  Lord  Baltimore,  12  June  1744,  8  July  1744,  and  n.  d. 
[November,  1744],  Calvert  Papers,  Nos.  1109,  1115,  1121.  Conveniently 
reprinted  in  Archives,  XLII,  665-667,  668-671. 

^  Dulany  to  Baltimore,  21  July  1744,  Dulany;  Papers,  MHS. 

5  Dulany  of  course  did  not  know  exactly  how  much  land  lay  between 
the  alternate  boundary  lines.  See  James  W.  Foster,  “  Maps  of  the  First 
Survey  of  the  Potomac  River,  1736-1737,”  William  and  Mary  Quarterly, 
2d  Series,  XVIII  (1938),  151  n;  Dulany  to  Baltimore,  24  November  1744, 
Calvert  Papers,  II,  116. 

®  Edward  B.  Mathews,  “  The  Maps  and  Map-Makers  of  Maryland,” 
Maryland  Geological  Survey  [Reports,]  II  (Baltimore,  1898),  351,  360,  363- 
364,  365.  This  excellent  essay,  which  reproduces  the  important  maps  from 
Ayllon  (1539)  through  Griffith  (1794)  deserves  to  be  better  known  to 
students  of  the  Chesapeake  area. 

7  Edward  B.  Mathews,  “  Bibliography  and  Cartography  of  Maryland,” 
Maryland  Geological  Survey  [Reports,]  I  (Baltimore,  1897),  231-401,  lists 
the  known  maps  and  charts  of  the  area.  See  especially  Plate  XLVI. 

8  Dulany  to  Baltimore,  24  November  1744,  Calvert  Papers,  II,  116. 

9  Bailey,  Thomas  Cresap,  pp.  59,  61-63. 

Ibid.,  pp.  64,  66. 

Dieter  Cunz,  The  Maryland  Germans,  A  History  (Princeton,  1948), 
pp.  57-58.  The  name  Hite  had  undergone  a  characteristic  change  from 
Heyd  or  Heydt,  according  to  Professor  Cunz,  p.  57. 

12  St.  George  L.  Sioussat,  “  Highway  Legislation  in  Maryland,  and  its 
Influence  on  the  Economic  Development  of  the  State,”  Maryland  Geologi¬ 
cal  Survey  [Reports],  III,  (Baltimore,  1899),  127. 

13  Cunz,  op.  cit.,  p.  59.  W.  B.  Clark  and  E.  B.  Mathews,  “  The  Physical 
Features  of  Maryland,”  Maryland  Geological  Survey  [Reports],  VI,  (Bal¬ 
timore,  1906),  218. 

11  The  following  tabulation  indicates  the  size  of  the  farms  and  the 
nationality  of  the  purchasers  from  Dulany  in  the  Monocacy  valley: 


Date  of  sale 

Acreage  Tract  Name 

Purchaser 

Consideration 

Refererice 

24  Nov.  1739 

175 

Jack’s  Bottom 

Jeremiah  Jacks 

£  38  Currency 

Patent  Records 
Liber  LG#C 
folios  56-57 

12  Sept.  1741 

100 

Christian’s  Choice 

Christian 

Getsitoner 

LG#B 

folios  533-534 

Late  1742 

100 

Callacahahatt 

John  George 
Arnold 

LG#E 
folio  186 

5  Sept.  1743 

150 

Switzerland 

Jacob  Staley 

£  10  currency 

LG#E 

folios  377-378 

8  May  1743 

150 

Wine  Garden 

Martin  Wetsell 

LG#B 

folios  699-700 

23  Aug.  1744 

100 

Addition  to  Baker’s 
Purchase 

David  Jones 

£  20  currency 

LG#E 

folios  375-376 

20  Oct.  1744 

150 

Chestnut  Hill 

Adam  Stull 

£  33  currency 

LG#E 

folios  385-386 

25  Feb.  1744 

494 

Ram’s  Horn 

John  George 
Arnold 

£  100  currency 

LG#E 

folios  346-347 

20  Oct.  1744 

132 

Good  Hope 

James  Johnson 

£  5  sterling 

LG#E 

folios  316-317 

3  Sept.  1744 

50 

Polling’s  Spring 

Peter  Dent 

£  17-7-5 

LG#E 
folio  292 

24  Dec.  1744 

100 

Otersum 

Jacob  Staley 

£  30  currency 

LG#E 
folio  384 
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15  Patent  Records,  Liber  TI  #1,  folios  118-119;  LG  #B,  folios  353-354. 

16  William  Eddis  attests  the  prevailing  suspicion  of  Dulany  because  of 
the  western  land  project.  Letters  from  America,  p.  83. 

11  Patent  Records,  Liber  CE  #1,  folios  339-341;  Liber  BY  Sc  GS  #4,  folios 
47-49;  Maryland  Gazette,  10  March  1747. 

16  The  patent  to  “  Dulany’s  Lott”  (3,850  acres)  issued  7  April  1737  for 
an  annual  quit-rent  of  £  7-14-0  sterling.  Patent  Records,  El  #2,  folios  410- 
411.  Dulany  sold  1,000  acres  to  Susanna  Beatty  for  £  200  currency  and  100 
acres  each  to  John  Martin  and  William  Farquair.  Land  Records,  Prince 
George’s  County,  Liber  Q,  folios  532-533,  Liber  Y,  folios  666-667  and 
95-96. 

16  Patent  Records,  Liber  PL  #6,  folios  559-560  contain  the  record  of 
patent  to  “  Tasker’s  Chance  ”  issued  19  June  1727.  The  option  and  assign¬ 
ment  to  Dulany  are  recorded  in  the  Prince  George’s  County  Land  Records, 
Liber  BB  #1,  folios  250-251.  Dulany’s  deed  from  Tasker  appears  in  the 
Provincial  Court  Deeds,  Liber  El  #8,  folios  27-31. 

20  Prince  George’s  County  Land  Records,  Liber  BB  #1,  folios  429-430; 
Edward  T.  Schultz,  First  Settlements  of  Germans  in  Maryland  (Frederick, 
1896),  pp.  48-50.  Schultz  tabulates  twenty-one  sales  made  in  July,  1746. 

21  Schultz,  op.  cit.,  pp.  39,  48-50. 

22  The  process  was  not  fully  completed  until  1752.  A  resurvey  warrant 
was  issued  1  August  1746.  After  the  actual  survey  was  made  and  the 
certificate  returned  Dulany  delayed  completing  title  until  1752  to  avoid 
paying  additional  quit-rents,  which  did  not  begin  until  the  patent  issued. 
By  that  time  he  had  assigned  the  certificate  to  his  son  Daniel  who  received 
the  patent  in  his  own  name.  Warrant  Books,  Liber  TI  #5,  folio  323; 
Patent  Records,  Liber  BY  &  GS  #3,  folios  695-698.  Even  this  extensive 
enlargement  did  not  include  all  contiguous  vacant  land.  In  1761  Dulany 
the  Younger  found  another  2,370  acres  which  he  surveyed  and  sold.  Gal¬ 
loway,  Maxey,  Markoe  Papers,  Portfolio  IV,  Manuscripts  Division,  Library 
of  Congress. 

23  Survey  on  “  Buck  Forest  ”  was  made  5  August  1747.  Again  to  save  quit- 
rents  the  patent  was  delayed  until  2  April  1752,  when  contiguous  vacancy 
was  added  to  bring  the  total  acreage  to  3,000.  Patent  Records,  Liber  GS  #1, 
folios  42,  147-148;  BY&BS#3,  folios  436-437,  445-447. 

24  Patent  Records,  Liber  BY  &:  GS  #5,  folios  551-552. 

25  Land  Records,  Frederick  County,  Liber  B,  folios  459-460,  464-465. 

26  Debt  Book  1754,  Frederick  County  (Maryland  Land  Office).  Entries 
under  Daniel  Dulany’s  Heirs  and  Daniel  Dulany  [Jr.]. 

27  John  T.  Scharf,  History  of  Western  Maryland  (Philadelphia,  1882)  I, 
484;  T.  J.  C.  Williams,  History  of  Frederick  County  Maryland  (Hagers¬ 
town,  1910),  I,  24. 

28  Land  Records,  Frederick  County,  Liber  B,  folio  575. 

Ibid.,  Liber  E,  folios  273-274. 

^oibid.,  folios  230-231,  232-233,  277-278;  Liber  B,  folios  571-582.  Loto- 
wick  Young  was  surely  Ludwig  Jung,  and  Black  probably  Block. 

31  Scharf,  op.  cit.,  I,  485;  Land  Records,  Frederick  County,  Liber  E, 
folio  276. 
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32  Land  Records,  Frederick  County,  Liber  E,  folios  280-281,  274-275. 

33  Land  Records,  Prince  George’s  County,  Liber  EE  1745,  folios  514-516. 

3^  Land  Records,  Frederick  County,  Liber  E,  folios  219-222. 

Ibid.,  Liber  J,  folios  331-332.  By  this  process  of  phonetic  spelling 
Ktihbord  became  Keeport.  Louis  P.  Henninghausen  (comp.) ,  History 
of  the  German  Society  of  Maryland  (Baltimore,  1909) ,  p.  45. 

36  Scharf,  op.  cit.,  I,  508-509.  The  Lutherans  delayed  so  long  building 
that  their  lot.  Number  88,  reverted  to  Dulany  for  non-performance  of  the 
conditions  of  sale.  In  1758  Daniel  Dulany  the  Younger  conveyed  the  same 
lot  to  Michael  Houseel  (Houseal) ,  Lutheran  minister,  on  condition  that 
a  church  be  built  before  30  May  1761.  Land  records,  Frederick  County, 
Liber  B,  folio  574;  Liber  F,  folios  535-536. 

37  Chancery  Record,  Liber  IR  #4,  folio  69.  This  patent  is  entered  in  a 
blank  section  at  the  back  of  the  liber  on  folios  numbered  from  the  end  of 
the  volume. 

3s  Ibid. 

Maryland  Gazette,  8  September  1747. 

Maryland  Gazette,  26  April  1749. 

41  Calvert  Papers,  No.  2952. 
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1  Eddis,  Letters  from  America,  p.  98  ff.  Many  prophets  thought  Dulany’s 
plunge  would  ruin  him  financially. 

2  Documentary  evidence  establishing  dates  of  construction  of  Annapolis 
houses  has  been  singularly  difficult  to  find.  A  tabulation  appears  in  Deer- 
ing  Davis,  Annapolis  Houses,  1700-1775  (Cornwall,  N.  Y.,  1947),  pp.  123- 
124,  without  supporting  evidence  or  references  to  sources. 

3  This  building,  formerly  believed  to  date  from  the  administration  of 
Governor  Erancis  Nicholson  (c.  1694) ,  was  constructed  by  Patrick  Creagh 
between  1735  and  1737  for  the  use  of  the  newly  created  Commissioners 
for  Emitting  Bills  of  Credit.  I  am  indebted  to  Dr.  Morris  L.  Radoff  for 
this  information. 

4  William  O.  Stevens,  Annapolis,  Anne  Arundel’s  Toiun  (New  York, 
1937) ,  passim. 

3  This  inventory  was  made  shortly  after  Dulany’s  death  in  1753.  In¬ 
ventories,  vol.  84,  folios  49-50. 

Ibid.,  folios  61-62. 

7  The  cellar  also  included  twenty-one  dozen  empty  bottles,  ibid.,  folio  56. 

3  Riley,  op.  cit.,  pp.  98-99;  Brigham,  History  and  Bibliography  of 
American  Newspapers,  I,  219-220. 

6  Hamilton  to  Mr.  G.  H. - at  Edinburgh,  20  October  1743,  Dr.  Alex¬ 

ander  Hamilton’s  Letter  Book,  1739-1743,  Dulany  Papers,  MHS. 

40  Ibid. 

44  Carl  Bridenbaugh,  Gentleman’s  Progress:  The  Itinerarium  of  Dr. 
Alexander  Hamilton,  1744  (Chapel  Hill,  1948),  p.  xx. 
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Archives,  XLIV,  63,  74-75,  76. 

13  Stephen  Bordley  to  John  Bordley,  20  November  1745,  Bordley  Lcitter 
Book,  1740-1747,  MHS. 

Archives,  XLIV,  253. 

13  Ibid.,  362. 

13  Records  of  the  Tuesday  Club,  MHS. 

17  Ibid. 

13  Ibid. 

1^  Especially  John  Grove  of  Leicester  Fields,  a  friend  of  Baltimore  and 
many  members  of  the  House  of  Commons.  See  Grove  to  Dulany,  22 
August  1750,  Dulany  Papers,  MHS. 

20  Lloyd  was  born  10  December  1742  and  Richard  on  19  August  1745, 
St.  Anne’s  Episcopal  Church  Register,  folios  136,  145. 

21  Will  of  James  Paul  Heath,  5  September  1745,  Wills,  Number  25,  folios 
63,  66;  George  Johnston,  History  of  Cecil  County,  Maryland  (Elkton, 
Maryland,  1881) ,  p.  198n.  Heath  left  instructions  that  his  sons  be  educated 
in  the  Roman  Catholic  faith  at  St.  Omer’s  in  France.  His  death  probably 
occurred  in  late  1746. 

22  “  ‘  News  ’  from  the  ‘  Maryland  Gazette,’  ”  MHM,  XVII,  365. 

Maryland  Gazette,  2  June  1747. 

24  Bordley  to  Withan  Marshe,  30  May  1747,  Bordley  Letter  Book,  1740- 
1747,  MHS. 

Maryland  Gazette,  24  February  1748. 

26  Benjamin  L.  Dulany,  Something  about  the  Dulaney  (Dulany)  Family, 
and  a  Sketch  of  the  Southern  Cobb  Family  (Washington,  D.  C.,  1921),  p. 
33. 

27  “Tasker  Family,”  MHM,  IV,  191-192.  The  birthdate  of  Anne  given 
in  this  genealogy,  7  October  1728,  is  erroneous.  She  was  older  than 
Rebecca,  who  was  born  in  1724. 

28  75id.;  Louis  Morton,  Robert  Carter  of  Nomini  Hall  (Williamsburg, 

1941),  p.  37. 

Maryland  Gazette,  20  September  1749. 

Maryland  Gazette,  17  March  1747. 

31  Dulany  to  Baltimore,  1744,  Dulany  Papers,  MHS.  Dulany  had  also 
kept  in  touch  with  Ogle  on  provincial  problems,  draft  8  April  1745, 
Dulany  Papers,  MHS. 

Archives,  XLIV,  515-574.  The  text  of  this  act  is  found  on  pages  595- 

638. 

33  Dr.  Carroll  to  John  Philpott,  10  December  1748,  MHM,  XXIII,  49. 

Maryland  Gazette,  14  July  1747. 

35  It  expired  finally  22  October  1770.  Wyckoff,  Tobacco  Regulation, 
p.  205. 

36  The  Lower  House  gave  the  Governor  a  present  of  a  one  pence,  half 
penny  duty  on  every  hogshead  of  tobacco  exported  and  consented  to  pay 
fees  due  the  Attorney  General  as  well  as  the  per  diem  allowance  to  Council¬ 
lors  for  special  meetings  outside  session  time.  Black  Books,  I,  No.  34;  ibid., 
VI,  No.  33;  Calendar  of  the  Black  Books,  pp.  80,  82;  Maryland  Gazette,  14 
June  1747;  Archives,  XLIV,  585. 
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Ogle  to  Baltimore,  12  February  1749,  Archives,  XLIV,  699. 

33  Ibid. 

39  Petitions  to  divide  Prince  George’s  County,  Black  Books,  III,  No.  9 
(portfolio);  ibid.,  IV,  No.  75;  ibid.,  IX,  No.  61;  Calendar  of  the  Black 
Books,  pp.  61,  69,  70. 

Archives,  XXVIII,  420-421,  422-424. 

Ibid.,  XLVI,  91;  text  of  the  act  is  on  pp.  141-144. 

^-Maryland  Gazette,  11  January,  25  January  1749. 

Archives,  XLVI,  241,  242,  258-259.  Proceedings  of  the  first  court 
of  election  are  found  in  the  Frederick  County  Judgment  Record,  1748- 
1750,  folios  8-9. 

Archives,  XLVI,  278,  282-283.  The  Lower  House  preferred  no  bill  of 
particulars,  however. 

43  Deeds,  Anne  Arundel  County,  Liber  RB  #3,  folios  23-24. 

46  These  gifts  are  detailed  in  the  Provincial  Court  Deeds,  Liber  El  #8, 
folios  462-465  and  486-488. 

47  Patent  Records,  Liber  BY  &  GS  #1,  folios  548-550;  Liber  BY  &  GS  #2, 
folios  342-345. 

48  The  Debt  Book,  Frederick  County,  1754  lists  each  piece.  There  were 
several  smaller  ones. 

49  Ibid. 

30  Chancery  Record,  Liber  IR  #5,  folios  98-99. 

31  Dulany  to  Cecilius  Calvert,  26  December  1752,  Dulany  Papers,  MHS. 

32  All  members  of  the  Council  were  Justices  of  all  the  county  courts. 
Commission  Book  #  82.  The  theory  was  that  any  Councillor  at  a  county 
seat  in  session  time  would  in  consequence  be  in  a  position  to  represent  his 
Lordship’s  interests  in  the  county.  Actually  very  few  Councillors  went  to 
the  trouble  of  attending  sessions,  where  they  automatically  took  precedence 
over  the  local  judges.  Dulany  attended  only  the  Frederick  County  sessions, 
that  for  political  reasons. 

33  Frederick  County  Judgment  Record,  1748-1750,  folios  10,  16. 

34  Ibid.,  18. 

35  Ibid.,  12. 

56  Archives,  XLVI,  378,  395. 

57  Dulany  to  Cecilius  Calvert,  26  December  1752,  Dulany  Papers,  MHS. 

58  Ibid. 
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^Maryland  Gazette,  17  August  1745;  William  Allen  to  Walter  Dulany, 
15  January  1748,  Dulany  Papers,  MHS. 

2  Indenture  between  Samuel  Meredith  and  Walter  Dulany,  21  July  1750, 
Dulany  Papers,  MHS. 

3  Dulany  to  Rocquette  and  Vanteylingen,  29  December  1752,  Dulany 
Papers,  MHS. 

4  Dulany  to  Dunlop  and  Company,  29  December  1752,  Dulany  Papers, 
MHS. 
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^Maryland  Gazette,  5  August  1752. 

6  Dulany  to  Rocquette  and  Vanteylingen,  29  December  1752,  Dulany 
Papers,  MHS. 

7  Dulany  to  Baltimore,  24  September  1743,  Dulany  Papers,  MHS. 

®  John  Grove  to  Dulany,  10  April  1751,  Dulany  Papers,  MHS.  William 
Anderson,  London  merchant,  also  wrote  Dr.  Hamilton  to  the  same  effect, 
Anderson  to  Hamilton,  10  April  1751,  Dulany  Papers,  MHS. 

9  Grove  had  assured  him  that  Sharpe  and  Onslow  would  make  no 
changes.  Grove  to  Dulany,  10  April  1751,  Dulany  Papers,  MHS.  He  was 
not  quite  correct. 

10  John  Sharpe  to  Edmund  Jennings,  20  December  1751,  Calvert  Papers, 
II,  121-123. 

11  Calvert  to  Dulany,  25  September  1752,  Calvert  Papers,  No.  1147,  MHS. 

Maryland  Gazette,  9  October  1751. 

Ibid.,  7  May  1752;  Dr.  Carroll  to  Charles  Carroll  [Barrister],  26  April 
1752,  MHM,  XXIV,  365-366. 

14  Dr.  Carroll  to  Charles  Carroll  [Barrister],  24  July  1752,  ibid.,  371. 

10  Dulany  to  Calvert,  Dulany  to  Sharpe,  30  October  1752,  Dulany  Papers, 
MHS. 

Archives,  XXVIII,  577-580. 

1"  Dulany  to  Calvert,  26  December  1752,  Dulany  Papers,  MHS. 

18  William  Stith  to  Dulany,  16  June  1753,  Dulany  Papers,  MHS.  Stith 
had  recently  been  elected  president  of  William  and  Mary  College. 

10  Inventories,  vol.  84,  folio  62. 

20  William  Sherlock  (1641P-1707) ,  dean  of  St.  Paul’s  and  a  prolific 
tractarian. 

21  Inventories,  vol.  84,  folio  62. 

Archives,  XXXI,  3. 

23  Dulany  to  William  Anderson,  4  September  1753,  Dulany  Papers,  MHS. 

Maryland  Gazette,  6  December  1753. 
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^Maryland  Gazette,  6  December  1753. 

2  Dulany  resigned  in  1744,  Owings,  op.  cit.,  p.  134. 

3  Maryland  Gazette,  27  December  1753. 

4  See  above.  Chapter  XIII,  note  11. 

^Archives,  L,  xii,  168,  172,  180. 

0  Hartsook  and  Skordas,  op.  cit.,  p.  117. 

Frederick  County  Judgment  Record,  1751,  folio  330. 

^  Lord  Proprietary  against  Col.  Thomas  Cresap,  ibid.,  1752-1753,  folios 
243-244. 

0  Sharpe  to  Cecilius  Calvert,  10  December  1753,  Archives,  VI,  15. 

40  Inventories,  vol.  84,  folios  45,  46,  67,  70. 

14  Debt  Book  1753,  Kent  County,  folio  20;  Debt  Book  1754,  Baltimore 
County,  folio  72;  Debt  Book,  Frederick  County  1754,  folio  64. 
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12  Stock  at  “  Great  House  Plantation  ”  included  22  steers,  31  cows  with 
calves,  21  young  steers  and  heifers,  24  yearlings,  4  oxen,  70  ewes,  36 
wethers,  5  rams,  53  lambs,  44  hogs,  8  shoats,  14  brood  sows,  29  spayed  sows 
and  barrows,  15  small  pigs,  and  one  boar.  The  storehouse  held  177^  lbs. 
of  tallow,  481  lbs.  of  fat,  and  3,565  lbs.  of  bacon.  The  bacon  was  ap¬ 
praised  at  five  pence  per  pound,  or  £  74-5-5  currency.  Inventories,'  vol. 
84,  folios  34,  35-39. 

13  There  were,  for  instance,  twenty-six  valuable  slaves  at  “  Howell’s 
Point,”  his  tobacco  plantation  in  Anne  Arundel  County.  They  were  fed 
from  “  Great  House  ”  storerooms,  ibid.,  folios  68-69. 

Maryland  Gazette,  26  September,  14  November  1754. 

15  Wills,  vol.  29,  folio  33. 

16  Dennis  Dulany  to  Walter  Dulany,  29  April  1746,  Dulany  Papers,  MHS. 

1^  Ibid. 

Maryland  Gazette,  30  October  1750. 

Ibid.,  26  June  and  3  July  1751;  Deeds,  Anne  Arundel  County,  Liber 
RB  #  3,  folio  475;  Wills,  Vol.  89,  folio  32;  Sharpe  to  Calvert,  11  May  1754, 
Archives,  VI,  66. 

20  Sharpe  to  Calvert,  11  May  1754,  ibid. 

21  Wills,  vol.  28  [Liber  DD  #7],  folio  467;  ibid.,  Vol.  29,  folio  32. 

22  Robert  Garnham  to  Daniel  Dulany,  2  December  1758,  Dulany  Papers, 
MHS. 

23  William  Allen  to  Daniel  Dulany,  11  January  1754,  Dulany  Papers, 
MHS. 

24  Especially  those  in  the  part  of  Prince  George’s  County  that  became 
Frederick  County.  The  elder  Dulany  sat  as  justice  in  Frederick  from  the 
beginning  and  could  not  take  their  cases.  Daniel  had  been  admitted  to  the 
bar  in  Prince  George’s  at  November  court,  1747.  Prince  George’s  County 
Court  Record,  Liber  GG,  folio  269.  By  November  of  the  following  year  he 
had  a  full  slate  of  cases,  ibid..  Liber  KK,  folios  166  ff.  He  was  admitted  in 
Anne  Arundel  County  at  June  court,  1748.  Anne  Arundel  County  Judg¬ 
ments,  Liber  ISB  #  1,  folio  60.  In  Frederick  he  began  practice  at  the  first 
session  of  the  court  in  March,  1749.  Frederick  County  Judgment  Record, 
1748-1750,  folio  12. 

25  Daniel  appears  to  have  shown  considerable  ability  to  settle  cases  out  of 
court,  even  after  they  were  on  the  docket.  See  Frederick  County  Judgment 
Record,  1748-1750,  folio  31,  and  elsewhere  in  the  same  volume. 

26  At  the  October  session  of  the  Provincial  Court  Daniel  “  on  his  prayer  ” 
was  admitted  as  attorney.  Provincial  Court  Judgments,  Liber  FI  #  10,  vol. 
1,  folio  656-657.  He  took  his  first  case  to  the  Chancery  Court  in  December 
of  1747.  Chancery  Record  Liber  IR  #  5,  folio  249.  The  increase  in  his 
equity  practice  appears  in  ibid.,  folios  457,  462-463. 

27  Charles  Carroll  of  Annapolis  to  Charles  Carroll  of  Carrollton,  17 
April  1761,  MHM,  X,  342-343.  Carroll  repeated  the  commonly  accepted 
opinion  in  the  colony. 

28  Paul  H.  Giddens,  “  Horatio  Sharpe  and  His  Maryland  Government,” 
MHM,  XXXH,  157,  summarizes  the  facts  about  the  Sharpe  family.  A 
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group  portrait  of  the  Sharpes  now  hangs  in  the  Governor’s  Mansion  at 
Annapolis.  See  also  W.  P.  Courtney,  “  Gregory  Sharpe,”  Diet,  of  National 
Biog.,  LI,  423-424. 

Giddens,  loc.  cit.,  157.  The  West  Indian  experience  is  not  certain. 

^0  William  Woodward,  “  The  Thoroughbred  Horse  and  Maryland,” 
MHM,  XVII,  143-145. 

Inventories,  vol.  84,  folios  40-41.  In  December  1752  Creeping  Kate  beat 
Colonel  William  Byrd’s  Trial  in  a  famous  match  at  Gloucester,  Virginia, 
for  a  purse  of  500  gold  pistoles.  Maryland  Gazette,  21  December  1752. 
Dulany  kept  Stretcher  at  his  plantation  ”  Price’s  ”  on  the  Eastern  Shore 
and  probably  raced  him  at  the  Talbot  County  meetings.  Stretcher  does 
not  appear  as  an  entry  in  the  larger  Annapolis  races. 

22  Calvert  to  Sharpe,  23  March  1754,  Archives,  VI,  41. 

22  Calvert  to  Sharpe,  17  April  1754,  ibid.,  50-51. 

24  Sharpe  to  Baltimore,  2  May  1754,  ibid.,  55.  Dulany  was  acting  as 
attorney  for  William  Dunn  in  the  complicated  testamentary  case,  Dunn 
against  Weeks  and  Dunn,  Testamentary  Proceedings,  Vol.  36,  folios  8, 
19,  57,  92.  ‘ 

25  Calvert  to  Sharpe,  11  May  1754,  Archives,  VI,  67. 

26  Testamentary  Proceedings,  vol.  36,  folio  109. 

27  Sharpe  to  Calvert,  10  June  1755,  Archives,  VI,  217,  219. 

26  Sharpe  to  Calvert,  20  October  1755,  ibid.,  296-297. 

29  Calvert  to  Sharpe,  23  December  1755,  ibid.,  330. 

40  Testamentary  Proceedings,  vol.  36,  folio  356. 

Archives,  L,  199. 

42  In  February,  1754;  at  the  autumn  session  of  1753  the  report  had  been 
defeated  by  a  vote  of  21-19.  Ibid.,  420.  The  House  journal  carried  no 
indications  of  the  speakers  against  these  measures,  but  Sharpe  explicitly 
states  that  Dulany  spoke  “  vehemently.”  Sharpe  to  Calvert,  26  October 
1755,  ibid.,  VI,  302. 

Ibid.,  L,  487-488,  495,  517;  see  514-519  for  text  of  the  act. 

44  Sharpe  to  Calvert,  23  May  1755,  ibid.,  VI,  208. 

45  Sharpe  to  Calvert,  12  March  1755,  ibid.,  181. 

46  Daniel  Dulany,  “The  Middle  Colonies  in  1755,”  Pennsylvania  Maga¬ 
zine  of  History  and  Biography,  III,  (1879)  12-14. 

47  Arthur  M.  Schlesinger,  “  Maryland’s  Share  in  the  Last  Intercolonial 
War,”  MHM,  VII,  251;  Sharpe  to  Braddock,  7  May  1755,  Archives,  VI, 
204. 

48  Opinions  of  Dulany  and  Dorsey,  Archives,  XXXI,  112-113. 

49  Calvert  to  Sharpe,  16  December  1756,  ibid.,  VI,  514. 

60  Calvert  to  Sharpe,  12  December  1754,  ibid.,  XXXI,  472.  Baltimore  felt 
the  same  way.  Baltimore  to  Sharpe,  ibid.,  VI,  172. 

61  Calvert  to  Tasker,  15  May  1752,  Calvert  Papers,  II,  140-147. 

62  Calvert  to  Sharpe,  17  April  1754,  Archives,  VI,  50-51. 

63  Sharpe  thought  that  Calvert  would  not  deputize  Colonel  Tasker  on 
this  account  and  looked  about  for  other  eligible  candidates.  Sharpe  to 
Calvert,  [May  1755],  ibid.,  209. 

64  Sharpe  to  Baltimore,  30  June  1757,  ibid.,  IX,  34-45. 

65  Sharpe  to  Calvert,  30  June  and  1  July  1757,  ibid.,  34-35,  40. 
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^Archives,  XXXI,  220;  Maryland  Gazette,  14  July  1757. 

2  Owings,  op.  cit.,  pp.  36,  36n. 

3  Testamentary  Proceedings,  vol.  37,  folios  204,  206. 

4  Sharpe  gave  him  two  posts.  Naval  Officer  of  Pocomoke  and  the  Sur- 
veyorship  of  the  Eastern  Shore,  worth  £  150  sterling.  Owings,  op.  cit.,  pp. 
162,  174.  For  giving  up  his  pretensions  to  the  Kent  County  clerkship 
Sharpe  allowed  Young  the  privilege  of  naming  one  of  the  sheriffs  on  the 
Eastern  Shore  in  return  for  which  Young  could  exact  £  50  sterling  from 
the  nominee  as  the  price  of  obtaining  the  place.  Sharpe  to  Calvert,  8 
March  1756,  Archives,  VI,  354-355. 

5  Sharpe  to  Calvert  14  February  1757,  ibid.,  524. 

^Maryland  Gazette,  18  August  1757. 

Sharpe  to  Calvert,  4  May  1760,  Archives,  IX,  401. 

8  Calvert  to  Dulany,  20  September  1759,  Calvert  Papers,  II,  192-197. 

9  Stephen  Bordley  to  M.  Harris,  20  February  1740,  Bordley  Letter  Book, 
1738-1740,  MHS. 

Calvert  to  Sharpe,  10  December  1754,  Archives,  VI,  134. 

11  Ibid.,  LII,  XXX. 

^-Archives,  XXXI,  307;  Maryland  Gazette,  5  April  1759. 

12  Barker,  Background  of  the  Revolution,  pp.  239,  239n. 

Ibid.,  pp.  240-241. 

Maryland  Gazette,  15  May  1760;  Daniel  to  Walter  Dulany,  21  Septem¬ 
ber  1760,  MHM,  XIV,  379-380. 

10  Sharpe  to  Calvert,  17  October  1760,  Archives,  IX,  460. 

!’■  Ibid. 

18  Calvert  to  Sharpe,  2  December  1760,  ibid.,  467-468. 

10  Calvert  to  Sharpe,  20  December  1760,  postscript  29  December,  ibid., 
478-479. 

Ibid.,  and  Sharpe  to  Calvert,  19  April  1761,  ibid.,  497. 

21  Sharpe  to  Calvert,  19  April  1761,  ibid.,  497-498. 

22  Calvert  to  Sharpe,  8  October  1761,  ibid.,  541. 

22  Sharpe  to  Calvert,  22  December  1760,  ibid.,  483. 

-^Maryland  Gazette,  2  July  1761. 

25  Sharpe  to  Calvert,  22  June  1761,  Archives,  IX,  522. 

26  The  Gazette  followed  the  Wilson’s  movements  carefully  from  vessels 
speaking  her  on  the  way  to  the  Capes,  Maryland  Gazette,  16  July  1761. 

27  Ibid.,  10  December  and  17  December  1761. 

28  Calvert  to  Sharpe,  8  October  1761,  Archives,  IX,  546-547. 

Archives,  XXXI  539-540. 

20  Calvert  to  Sharpe,  8  October  1761,  postscript  19  October,  Archives,  IX, 

21  Ibid.,  548. 

22  Charles  Carroll  of  Carrollton  to  Charles  Carroll  of  Annapolis,  16 
December  1761,  MHM,  XI,  185. 
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Ibid. 

34  The  discovery  of  Henry  Darnall’s  embezzlement  of  £  1,972-4-5  sterling 
touched  off  the  further  investigation  that  showed  up  Young’s  deficit. 
Archives,  LVI,  415,  418,  426,  485-486;  Sharpe  to  Baltimore  and  Sharpe  to 
Calvert,  5  May  1761,  ibid.,  IX,  511-515. 

35  Calvert  to  Sharpe,  24  April  1762,  ibid.,  XIV,  46. 

36  Calvert  to  Sharpe,  27  April  1763,  ibid.,  XXXI,  543-544. 

37  Charles  Carroll  of  Annapolis  to  Charles  Carroll  of  Carrollton,  17  April 

1761,  MHM,  X,  342-343. 

38  Charles  Carroll  of  Carrollton  to  Charles  Carroll  of  Annapolis,  26  April 

1762,  ibid.,  XI,  265. 

39  Charles  Carroll  of  Carrollton  to  Charles  Carroll  of  Annapolis,  31 
January  1763,  ibid.,  326. 

40  Charles  Carroll  of  Carrollton  to  Charles  Carroll  of  Annapolis,  22 
March  1763,  ibid.,  329. 
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32  Account  of  Daniel  Dulany,  Junior  (HI)  with  W.  and  R.  Molleson, 
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11  William  Carmichael  to  John  Cadwallader,  8  October  1777,  MHM, 
XLIV,  16-17. 
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32  List  of  enclosures,  Daniel  Dulany  II  to  Daniel  Dulany  III,  3  August 
1784,  Jones,  op.  cit.,  pp.  70-71. 

33S.  B.,  1781-1785,  pp.  47-48. 
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39  Note  of  James,  Isaac,  and  John  Lee  Webster  to  Daniel  Dulany,  20 
December  1782  for  £  689-3-2  sterling  and  note  of  Archibald  Buchanan 
et  al.  to  Daniel  Dulany,  8  March  1780  for  £  986-18-0  sterling,  Lines  Col¬ 
lection,  MHS. 

49  Daniel  Dulany  II  to  Daniel  Dulany  III,  3  August  1784,  Jones,  op.  cit., 
p.  70. 

41  Major  Walter  Dulany  to  Sir  Guy  Carleton,  29  March  1783,  Historical 
Manuscripts  Commission,  Report  on  American  Manuscripts  in  the  Royal 
Institution  of  Great  Britain,  III,  422. 

42  Spencer  says  Daniel  Dulany  III  received  £24,130,  MHM,  XIII,  156. 
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1  Chancery  Record,  vol.  41,  folios  733-735;  vol.  44,  folios  324-325;  Jere¬ 
miah  T.  and  Richard  Chase  Papers,  MHS.  Dulany  employed  the  lawyer 
Thomas  Jenings  in  several  of  his  cases,  Daniel  Dulany  v.  Darby  Lux,  Gen¬ 
eral  Court  Judgments,  October  Term,  1788,  folios  174-178. 

2  Spencer,  “  Hon.  Daniel  Dulany,  the  Younger,  1722-1797,”  MHM,  XIII, 
144. 


BIBLIOGRAPHICAL  NOTE 


Two  EXCELLENT  bibliographies  of  colonial  Maryland  have  ap¬ 
peared  in  the  past  decade  and  a  half.  A  third,  which  would 
inevitably  repeat  most  of  the  same  materials,  is  not  called  for 
here.  The  bibliographies  in  Charles  A.  Barker,  Background  of 
the  Revolution  in  Maryland  (New  Haven,  1940)  and  Don¬ 
nell  M.  Owings,  His  Lordship’s  Patronage:  Offices  of  Profit  in 
Colonial  Maryland  (Studies  in  Maryland  History,  No.  1,  MHS) 
(Baltimore,  1953)  list  and  comment  on  the  sources  for  the  eigh¬ 
teenth  century.  Two  other  bibliographies,  both  more  limited  in 
scope,  should  also  be  mentioned:  Paul  H.  Giddens,  “  Bibli¬ 
ography  on  Maryland  during  the  Time  of  Governor  Horatio 
Sharpe,  1753-1769,”  MHM,  XXXI  (1936),  6-16  and  the  in- 
despensable  section,  “  Maryland  Imprints,”  in  Lawrence  C. 
Wroth,  A  History  of  Printing  in  Colonial  Maryland^,  1686-1776 
(Baltimore,  1922) . 

The  footnotes  in  the  present  volume  are  designed  to  obviate 
the  necessity  of  a  formal  listing  of  sources  cited.  Full  reference 
data  to  each  printed  source  is  given  when  it  is  cited  for  the 
first  time.  Thereafter  short  title  reference  is  employed.  The 
manuscript  sources  are  found  in  the  following  depositories: 

At  the  Maryland  Historical  Society: 

Dulany  Papers 
Calvert  Papers 
Bordley  Letter  Books 
Lines  Collection 
Carroll-Maccubbin  Papers 

y\t  the  Library  of  Congress,  Manuscripts  Division: 

Maryland,  Miscellaneous 
Carter  Papers 
Carroll  Papers 

Galloway,  Maxcy,  Markoe  Papers 

Transcripts  from  the  Public  Record  Office  of  Great  Britain 
and  the  Public  Archives  of  Canada 
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At  the  Delaware  Hall  of  Records: 

Ridgely  Collection 

At  the  New  York  Public  Library: 

Emmett  Collection 

At  the  William  L.  Clements  Library: 

Shelburne  Papers 

At  the  Maryland  Land  Office: 

Patent  Records  (comprising  the  Patent  Series  and  the  War¬ 
rant  Series) 

Provincial  Court  Deeds 
Rent  Rolls 
Debt  Books 
Chancery  Record 
Chancery  Papers 

Journal  of  the  Proceedings  of  the  Commissioners  Appointed 
to  Preserve  Confiscated  British  Property 
Sale  Books  of  Confiscated  British  Property 
List  of  Claims  against  Confiscated  British  Property 

At  the  Maryland  Hall  of  Records: 

Provincial  Court  Judgements,  1679-1775 
Proceedings  of  the  Court  of  Appeals 
Testamentary  Proceedings,  1657-1777 
Inventories  and  Accounts,  1674-1718 
Inventories,  1718-1777 
Accounts,  1718-1777 

County  Court  Proceedings  (cited  according  to  archival  list¬ 
ings  at  the  Maryland  Hall  of  Records)  : 

Judgments,  Anne  Arundel  County 
Court  Proceedings,  Baltimore  County 
Charles  County  Court  Proceedings 
Judgments,  Frederick  County 
Prince  George’s  County  Court  Records 
Court  Proceedings,  Queen  Anne’s  County 

County  Land  Records  (cited  according  to  archival  listings 
at  the  Maryland  Hall  of  Records)  : 

Deeds,  Anne  Arundel  County 
Deeds,  Baltimore  County 
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Frederick  County  Land  Records 
Prince  George’s  County  Land  Records 

Commission  Books 

Mayor’s  Court  (Annapolis)  Proceedings 

Parish  Register,  St.  Anne’s  Episcopal  Church  (Annapolis) 

Vestry  Proceedings,  St.  Anne’s  Episcopal  Church  (Anna¬ 
polis) 

Volumes  in  the  Rainbow  Series: 

The  Black  Books 
The  Brown  Books 
The  Red  Books 

Full  descriptions  of  these  manuscripts  at  the  Hall  of  Records 
appear  in  the  following  publications  of  the  Hall  of  Records 
Commission  (Pubs,  MHRecs,  Comm.) 

Calendar  of  Maryland  State  Papers,  No.  1,  The  Black  Books 
(Pubs,  MHRecs,  Comm.,  No.  1)  (Annapolis,  1943) 

Catalogue  of  Archival  Material  (Pubs,  MHRecs,  Comm.,  No.  2) 
(Annapolis,  1942) 

Elisabeth  Hartsook  and  Gust  Skordas,  Land  Office  and  Preroga¬ 
tive  Court  Records  of  Colonial  Maryland  (Pubs,  MHRecs, 
Comm.  No.  4)  (Annapolis,  1946) 

Calendar  of  Maryland  State  Papers,  No.  3,  The  Brown  Books 
(Pubs,  MHRecs,  Comm.,  No.  6)  (Annapolis,  1948) 

Calendar  of  Maryland  State  Papers,  No.  4,  The  Red  Books  (Pubs, 
MHRecs,  Comm.,  No.  8)  (Annapolis,  1953) 

The  biographies  of  the  Dulanys  have  been  reconstructed  very 
largely  from  official  records.  Although  the  Dulany  Papers  con¬ 
tain  valuable  letters  and  personal  documents,  on  the  whole  they 
are  disappointing  and  entirely  inadequate  for  the  biographer’s 
purposes.  From  the  court  and  other  official  records  it  has  been 
possible  to  establish  important  dates,  the  Dulanys’  professional 
activities,  and  the  growth  of  their  fortune.  The  value  of  court 
records  has  been  so  often  the  subject  of  commentary  that 
another  mention  would  be  superfluous  were  it  not  that  these 
rewarding  and  very  complete  series  for  colonial  Maryland  have 
been  insufficiently  exploited  by  students  of  economic  and  social 
history. 
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50;  city  government  of,  53-54;  60ff., 
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Antietam  Creek,  173,  174;  Valley,  14, 
175,  177. 
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250-251;  255,  260,  261,  273,  275,  276, 
278,  289ff.,  301,  305,  308,  309,  311, 
314,  322. 

Association,  The  (Non-Importation)  , 
287-288. 

“  Association  of  the  Freemen  of  Mary¬ 
land,”  317. 

Aston,  George,  144,  349. 

Attorney  General,  6,  12,  13,  52,  54,  56; 
duties  of,  57ff.;  62ft'.,  69,  71, 73,  74,  78, 
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95,  119,  129ff.,  147,  157-158,  162,  211, 
214,  216,  233. 

Attorneys’  fees,  95ff. 

Avalon,  43. 

Ay  lion,  351. 

B 

Bachelor’s  Hall  (ship) ,  105. 

Bacon,  Reverend  Thomas,  189,  283, 
336,  345. 

Bailey,  Kenneth  P.,  349,  351,  360. 

Baldwin,  Jane,  344. 

Baltimore,  Lady,  see  Mary  (Janssen) 
Calvert. 

Baltimore,  Lord,  see  Calvert. 

Baltimore  Company,  107ff.,  200,  241, 
293,  295,  309,  321,  327,  346,  369. 

Baltimore  County,  47,  57,  101,  102,  104, 
107,  111,  135,  139,  141,  174,  185,  199, 
200,  204,  205,  217,  268,  304,  305,  311, 
318,  323. 

Baltimore  Iron  Works,  see  Baltimore 
Company. 

Baltimore  Town,  321,  330,  333. 

Baltimore  (sloop),  110,  111,  200. 

Baltimore  (ship)  ,  218. 

Bangor,  Bishop  of,  see  Thomas  Sher¬ 
lock. 

Bank  of  England,  294. 

Barbadoes,  218. 

Barker,  Charles  A.,  341,  348,  359ff.,  363, 
365,  366. 

Barrington,  Daniel,  362,  363. 

Bassett,  Burwell,  365. 

Bath,  England,  238,  239. 

Bay  Colony,  see  Massachusetts. 

Beach,  Dr.  Leonard  B.,  xviii. 

Beale,  John,  62,  63,  346. 

Beatty,  Susanna,  352. 

Beaver  Creek,  178. 

Behrens,  Katherine  L.,  348. 

Beirne,  Rosamond  R.,  365. 

“  Bel  Air,”  208,  295. 

Benedict  (ship)  ,  105. 

Bennett,  Richard,  150,  152,  218. 

Bent,  Giles,  104. 

”  Big  Spoon,”  250.  See  also  Thomas 
Cresap. 

Bill  for  Raising  a  Supply  for  his  Maj¬ 
esty’s  Service,  247,  255. 

Bining,  Arthur  C.,  345. 

Birchfield,  Maurice,  35-36. 

Birmingham,  England,  263. 

Black,  Valentine,  180,  352. 


Blackstone,  William,  169,  336. 

Bladen  family,  349. 

Bladen,  Thomas,  appointed  Governor 
of  Maryland,  156,  157,  158;  breaks 
with  Lower  House,  160;  constructs 
“Bladen’s  Folly,”  161;  162,  163,  165, 
170,  171,  187,  188,  210,  235,  242,  249, 
349,  350,  351. 

William,  9,  12ff.,  37,  52. 

“  Bladen’s  Folly,”  157,  161ff.,  185,  248, 
249. 

Blakiston,  Ebenezer,  59. 

Blueskin  (horse) ,  298,  323. 

Board  of  Trade,  44,  202,  344. 

“  Bodkin’s  Quarter,”  39,  345. 

Bond,  Beverley  W.,  348,  369. 

Carroll  T.,  339,  343,  344. 

Bordley,  John,  354. 

Stephen,  opinion  of  DD  I,  115-116; 
claims  “  Bladen’s  Folly,”  161ff.; 
enters  politics,  186-188;  member 
of  Tuesday  Club,  189-190;  191, 
202,  216;  rivalry  with  DD  II, 
233ff.;  death,  246;  346,  350,  354, 
359. 

Thomas,  14,  15,  17;  first  clashes 
with  DD  I,  18-19;  37,  38;  Re¬ 
corder  of  Annapolis,  54;  mis¬ 
understanding  with  Governor 
Charles  Calvert,  55fE.;  59;  elected 
to  Lower  House,  62-63;  joins 
DD  I  to  formulate  “  Resolutions 
of  1722,”  66ff.;  contributions  to 
statutes  controversy,  76ff.;  op¬ 
poses  DD  I  in  Powlson-Forward 
litigation,  86ff.;  death,  94;  95, 
115,  123,  126,  146,  162,  210,  341, 
343,  344. 

Bordley  v.  Lloyd,  337. 

Boston,  116,  131,  234,  266,  307,  309, 
310,  316. 

Boston  Port  Bill,  309-311. 

Boston  Tea  Party,  309. 

Boucher,  Reverend  Jonathan,  281,  285, 
299,  300,  318,  363,  365. 

Bouchier,  Jonathan,  363. 

Bowes,  Francis,  55. 

Braddock,  General  Edward,  226,  227, 
358. 

Bradford,  John  (I)  ,  99-100,  106. 

John  (II)  ,  101,  106. 

Brice,  John,  270. 

Bridenbaugh,  Carl,  353. 

Brigham,  Clarence  S.,  342,  353. 
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British  constitution,  35,  263,  290,  311. 

Brittain’s  (Breton’s)  Bay,  11. 

Brooke  family,  25,  338. 

Brooke,  Baker,  202-203. 

Clement,  365. 

Lucy  (Smith)  ,  27,  151. 

Thomas,  27,  59,  345. 

“  Brooke’s  Reserve,”  25,  39. 

Broughton,  Thomas,  169. 

Brown,  Joseph,  55-56. 

Browning,  John,  206-207. 

Brunner,  Henry,  177. 

Jacob,  177. 

John,  177. 

Joseph,  177. 

Buchanan,  Archibald,  370. 

Buck,  Dr.  Solon  J.,  xvii. 

“  Buck  Forest,”  178,  308,  352. 

Burke,  Edmund,  313. 

Burnet,  Gilbert,  209. 

Butler,  Captain  . .  221. 

Peter,  181. 

Byrd,  William,  358. 

“  Bystander,”  283.  See  also  Bennet 
Allen. 

C 

Cadwallader,  John,  368. 

”  Callacahahatt,”  351. 

Callis,  Garland,  369. 

Calvert,  Benedict  Leonard,  fourth 
Baron  Baltimore,  28-29. 

Benedict  Leonard,  appointed  Gov¬ 
ernor  of  Maryland,  77,  78,  79; 
early  career,  80-81;  117;  political 
philosophy,  119ff;  125,  126,  127, 
128,  129,  148,  210,  248,  342,  347. 

Cecil,  second  Baron  Baltimore,  32. 

Cecilius,  appointed  principal  Sec¬ 
retary,  207ff.;  214,  216;  opposes 
favors  to  DD  II,  221ff.;  231,  232; 
appoints  DD  II  provincial  Secre¬ 
tary,  235-236,  237,  238;  negoti¬ 
ates  with  DD  II,  239ff.;  245,  248, 
251,  253,  254,  255,  256,  257,  258, 
278,  348,  355,  356,  358,  359,  360, 
361. 

Charles,  third  Baron  Baltimore,  28. 

Charles,  fifth  Baron  Baltimore,  in¬ 
herits  Maryland,  29,  31,  32;  ap¬ 
points  Charles  Calvert  his  Gov¬ 
ernor,  46;  54,  65,  69;  opposes 
adoption  of  English  statutes, 
7 Iff.;  78,  80,  91,  95;  disallows 


act  limiting  attorneys’  fees,  96fE.; 
visits  Maryland,  1271f.;  133,  134, 
137;  disputes  with  Penns,  140ff.; 
148,  154,  156;  receives  advice 
from  DD  I,  159ff.;  164,  165;  rec¬ 
ommends  Dennis  Dulany.  for 
navy,  167ff.;  179,  180;  grants  DD 
I  patent  rights  in  west,  182, 
194ff.;  death,  206-207;  229,  232, 
347,  348,  349,  350,  351,  354. 

Charles,  appointed  Governor  of 
Maryland,  43;  mission,  45ff.; 
elected  to  St.  Anne’s  vestry,  50fE.; 
altercation  with  Bordley,  54ff.; 
appoints  DD  I  Attorney  Gen¬ 
eral,  56;  63,  64,  73,  76,  77,  95; 
friendship  with  DD  I,  119,  127; 
death,  131;  210,  342,  347. 

Elizabeth,  119. 

Frederick,  sixth  Baron  Baltimore, 
succeeds  to  title,  207;  214,  221, 
234,  235;  calls  on  DD  II,  237; 
239,  244,  245,  248,  251,  276,  277; 
favors  to  Dulanys,  279  If.;  rape 
of  Miss  Woodcock,  285;  358,  360, 
361,  362,  363. 

Mary  (Janssen)  ,  Lady  Baltimore, 
128,  156. 

Rebecca  (Gerard)  ,  50. 

Calvert  County,  11,  15,  19,  24ff.,  40,  47, 
338. 

Cambridge  University,  116,  153,  166, 
219,  253,  304. 

Camden,  Lord  Chief  Justice,  267,  278. 

Cape  Henlopen,  140. 

Cappon,  Lester  J.,  xvii. 

Captain’s  Creek,  178. 

Carey,  John,  181. 

Carleton,  Sir  Guy,  330,  370. 

Carmen  Seculare  for  the  Year  MDCC- 
XXXII,  128,  347. 

Carmichael,  William,  368. 

Carrington,  Coddrington,  218. 

Carroll,  Charles,  the  Settler,  15,  30,  31; 
business  relations  with  DD  I,  32,  40, 
41;  death,  46;  54,  103,  109,  210. 

Charles,  of  Annapolis,  business  re¬ 
lations  with  DD  I,  105,  107ff.; 
150,  217,  241;  accuses  DD  II  of 
malpractices,  291;  293,  296,  345, 
357,  359,  360,  364ff. 

Charles,  of  Carrollton,  meets  DD 
II,  241;  opinion  of  Sons  of  Lib¬ 
erty,  270;  276,  277;  clashes  with 
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DD  II,  291ff.;  fued  with  DD  II, 
302ff.;  opinion  of  DD  II,  313; 
315,  326,  329,  357,  359,  360,  362, 
364,  365ff. 

Dr.  Charles,  business  relations 
with  DD  I,  105ff.;  partner  in 
Baltimore  Company,  108ff.;  148, 
153;  leader  of  country  party, 
158ff.;  187,  188,  195,  208;  urges 
anti-Catholic  legislation,  224; 
293,  345,  346,  349,  350,  354,  356. 

Charles,  Barrister,  208,  293,  296, 
311,  349,  356,  364,  365. 

Daniel,  of  Duddington  Manor, 
108. 

Carroll’s  Creek,  180. 

Carter,  Benjamin,  295. 

Frances  (Tasker) ,  192,  295. 

Robert  (“King”),  192. 

Robert,  of  Nomini  Hall,  192,  295, 
320,  354,  365,  368. 

Casdorp,  John,  110,  346. 

Catholics,  see  Roman  Catholics. 

“  Cato,”  259. 

Catoctin  Creek,  175. 

Catoctin  Mountains,  14,  23,  99,  173, 
174,  177,  180. 

Cecil,  Joshua,  14. 

Cecil  County,  139,  142,  166,  192. 

Chalmers,  George,  318. 

James,  325. 

“  Chance,”  25. 

Chancery  Court,  see  Maryland  Courts, 
Chancery  Court. 

Character  of  the  Province  of  Mary¬ 
land,  A,  4. 

“  Characters  of  the  Principal  Men  of 
the  Rebellion,”  328. 

Charles  I,  44,  302,  303. 

Charles  II,  324. 

“  Charles  Bounty,  40. 

Charles  County,  lOff.,  19,  20,  22,  28, 
36,  40,  46,  47,  186. 

Charles  Street  (Annapolis)  ,  186. 

Charles  Town,  11,  14,  24. 

Charter  of  Maryland,  139,  348. 

Chase,  Richard,  202. 

Samuel,  260,  269,  296,  297,  304ff., 
311,  312. 

Chesapeake  Bay,  1,  11,  38,  87,  107,  139, 
171,  179,  183,  198,  204,  216,  218,  237, 
254,  259,  261,  306,  329. 

Chesapeake,  Capes  of,  1,  237,  359. 

“  Chestnut  Hill,”  351. 


Cheltenham,  239. 

Cheselden,  Dr.  William,  94,  344. 

Chew  family,  219,  349. 

Chew,  Ann  Mary,  152. 

Bennett,  152. 

Henrietta  Maria,  152,  192. 
Henrietta  Maria  (Lloyd)  ,  152.  See 
also,  Henrietta  Maria  (Lloyd) 
Dulany. 

John,  152. 

Margaret,  152. 

Nathaniel,  152. 

Philemon,  152. 

Samuel  (IV)  ,  131,  152. 

Samuel  (V) ,  152,  282. 

Christ  Church,  Oxford,  80. 

“  Christian’s  Choice,”  351. 

Church  Circle,  Annapolis,  48. 

Clagett,  Richard,  104,  105. 

Clare  College,  Cambridge,  153. 

“  Claremont,”  Virginia,  298,  323. 

Clark,  W.  B.,  351. 

Cleeton,  Dr.  Glen  U.,  xviii. 

Clergymen’s  fees,  123,  165-166,  289. 
Clerk  of  the  Council,  salary  of,  274ff. 
Clerk  of  the  Indictments,  28,  57. 

Clerk  of  the  Lower  House,  34. 

Clerk  of  the  Privy  Seal,  239. 

Cobb  family,  354. 

Cockey,  Thomas,  89,  90,  92,  93. 

Coke,  Sir  Edward,  82,  84,  85,  291. 

Cole,  Charles,  189. 

Colebrookdale  Furnace,  108. 

Colemore,  William,  103. 

“  College  Bill,”  248ff. 

Commentaries  on  the  Laws  of  Eng¬ 
land,  169. 

Commissary  General,  54;  duties,  59-60; 
69,  131,  132,  211,  214,  221ff.,  228ff., 
236,  241,  290.  See  also  Maryland 
Courts,  Prerogative  Court. 
Commissioners  for  the  Sale  of  Con¬ 
fiscated  British  Property,  326,  328. 
Commissioners  of  the  Customs,  35. 
Committee  of  Anne  Arundel  County, 
367. 

Committee  of  Laws,  duties,  64,  65;  78, 
82,  155. 

Committee  on  Courts  of  Justice,  67, 
147. 

Committee  on  Credentials,  146. 
Common  law,  67,  83,  84. 

“  Conclusion,”  100,  344. 

Conewago  Creek,  174. 


Index 


379 


Conococheague  Creek,  158,  174. 

“  Conojacular  War,”  143,  173. 

Conduit  Street  (Annapolis)  ,  296. 
Confiscation  of  loyalist  property,  326, 
327. 

Considerations  on  the  Propriety  of  Im¬ 
posing  Taxes  in  the  British  Colonies, 
etc.,  263,  265-267,  271,  273,  279,  286, 

288,  302,  304,  312,  361,  362. 
Constitution,  federal,  332. 
Constitutional  Convention,  332. 

Contee,  Alexander,  47 

Mary,  38,  337. 

Continental  Association,  312,  314. 
Continental  Congress,  312-314,  316,  319, 
320,  323. 

Continuation  of  Rapin,  209. 

Convicts,  87,  343. 

Cook,  Ebenezer,  48,  49,  125,  340,  347. 
Cool  Springs,  176. 

Cornwallis,  Lord,  329. 

Convention,  Maryland  Revolutionary, 
311-314,  316,  317,  318. 

Convention  militia,  315. 

Cotterill  v.  Winter,  337. 

Council,  8,  9,  54,  55,  56,  59,  64,  119, 
138,  143,  154ff.,  165,  187,  208,  214, 
215,  221fE.,  225,  227,  231ff.,  244,  246ff., 
251,  269,  277,  294,  309,  316,  320,  341, 
355. 

Council  of  Pennsylvania,  144,  145. 
Council  of  Safety,  317,  318,  320. 

Council  of  State,  see  Council. 

Country  Justice,  7,  336. ‘ 

Country  party,  123,  135,  145,  146,  148, 
160,  187,  200,  216,  233,  246,  274,  276, 

289,  296,  301,  302,  305,  309,  310,  311, 
312,  321. 

County  Clare,  Ireland,  15. 

County  courts,  duties,  11-12. 

Court  of  Appeals,  see  Maryland  Courts. 
Court  party,  145,  146,  148,  154,  188. 
Courtin,  John,  205. 

Courts,  Anne,  20. 

Charity,  see  Charity  (Courts)  Du- 
lany. 

Charles,  20. 

Henly,  20. 

John  (I),  20-21. 

John  (II)  ,  20. 

William,  20. 

Courtney,  W.  P.,  358. 

Crabb,  Henry  Wright,  215. 

Creagh,  Patrick,  353. 


Creeping  Kate  (horse) ,  221,  358. 

Crime,  57ff. 

Cresap,  Thomas,  in  border  troubles, 
141ff.;  145,  148;  field  agent  of  DDl, 
172ff.;  justice  of  Frederick  County, 
201,  215;  249,  250,  275,  348,  349,  351, 
356,  360. 

“  Cressop’s,”  see  Skipton. 

Crowl,  Philip  A.,  368,  369. 

Croxall,  Richard,  293,  365. 

Culver,  Francis  B.,  349. 

Cummings,  William,  202,  216. 

Cump,  Adam,  252. 

Cunz,  Dieter,  351. 

Custis,  Jackie,  300. 


D 

”  Dale  Town,”  218. 

Dallam,  Richard,  9,  14. 

Dalrymple,  E.  A.,  335. 

Dalton,  Michael,  7,  336. 

Dansey,  John,  338. 

Darnall,  Henry  III,  214,  216,  360. 
Mollie,  292. 

John,  183. 

Dartmouth,  Earl  of,  318,  367. 

Daunt,  Knoles,  141,  143. 

Davis,  Deering,  353. 
de  Beer,  E.  S.,  xvii. 

Debus,  Daniel,  361. 

DeButts,  Robert,  181,  300. 

Declaration  of  Independence,  320. 
Delany,  Patrick,  4. 

Delaware,  139,  323,  331. 

Dent,  Peter,  351. 

De  Valinger,  Leon,  xvii. 

“  Dialogue  between  two  Citizens,  A,” 
301-302. 

Dick,  James,  387. 

Digges,  Ignatius,  221. 

John,  104,  345. 

Dinwiddie,  Robert,  224. 

Divinity  of  Our  Saviour,  210. 

Dolphin  (ship) ,  87. 

Dorsey,  Edward,  186,  189,  192,  202,  227, 
358. 

Henrietta  Maria  (Chew),  see  Hen¬ 
rietta  Maria  Chew. 

Drury,  Patricia,  xviii. 

Dublin,  81,  168. 

Duffy,  John,  335. 

Dulany  family,  1,  5,  228,  346,  354. 


380 


Index 


Dulany,  Ann,  308,  327. 

Benjamin  L.,  354. 

Benjamin  Tasker  (“Ben  ”)  ,  253, 
281;  marriage  to  Elizabeth 
French,  298,  300;  receives  patri¬ 
mony  from  DD  II,  308;  311,  318, 
323,  326,  330,  331. 

Charity  (Courts) ,  20,  21,  22,  27, 
210,  337,  338. 

Dennis,  114,  150ff.;  enters  mari¬ 
time  career,  166ff.;  experiences 
at  sea,  217-218;  appointed  county 
clerk  of  Kent,  231-232;  318,  324, 
350,  357,  368. 

Daniel  the  Elder,  xiii-xv,  parent¬ 
age,  3-4;  birth,  4;  early  educa¬ 
tion,  4;  arrival  in  Maryland,  3; 
legal  training,  6-7;  first  cases,  10; 
appointed  Clerk  of  the  Indict¬ 
ments  in  Charles  and  St.  Mary’s, 
12;  clerk  of  the  Committee  of 
Laws,  12;  presented  for  breach 
of  Sabbath,  16;  marriage  to 
Charity  Courts,  21;  moves  to 
Prince  George’s,  22;  marriage  to 
Rebecca  Smith,  27;  enters  Gray’s 
Inn,  33;  appointed  Collector  of 
the  District  of  North  Potomac, 
35;  mentioned,  41;  appointed 
county  clerk  of  Prince  George’s, 
47;  moves  to  Annapolis,  47; 
elected  to  vestry  of  St.  Anne’s, 
51;  elected  to  Annapolis  city 
council,  53;  appointed  Attorney 
General,  56;  appointed  joint 
Commissary  General,  59;  elected 
to  Lower  House,  63;  appointed 
to  Committee  of  Laws,  64;  draws 
up  the  Resolutions  of  1722,  66ff.; 
draws  up  the  judges’  oath,  71- 
72;  opinion  on  the  judges’  oath, 
73;  loses  proprietary  offices  and 
seat  in  Lower  House,  74-75; 
elected  to  Lower  House,  77; 
writes  his  pamphlet,  83-85;  in¬ 
volved  in  Powlson-Forward  liti¬ 
gation,  88-93;  withdraws  from 
active  law  practice,  95;  partner¬ 
ship  with  John  Bradford,  99ff.; 
loan  business,  104-105;  mercan¬ 
tile  activities,  106;  partner  in 
the  Baltimore  Company,  108- 
109;  obtains  legislation  for  iron 
works,  113;  enters  Lord  Proprie¬ 


tor’s  service,  128;  appointed 
Agent  and  Receiver  General, 
Attorney  General,  and  Judge  of 
Vice- Admiralty,  129;  appointed 
Commissary  GenerM,  131;  diffi¬ 
culties  with  county  courts,  133ff.; 
elected  Speaker  of  Lower  House, 
136;  defends  Rumsey,  142;  mar¬ 
riage  to  Henrietta  Maria  (Lloyd) 
Chew,  152;  family,  114-115, 
150ff.;  166ff.;  elevated  to  Coun¬ 
cil,  156;  tours  back  country,  172; 
invests  in  western  lands,  176ff.; 
lays  out  Frederick  Town,  180ff.; 
divides  his  fortune,  199-200;  en¬ 
courages  Palatine  immigration, 
205;  health  fails,  208;  death, 
211-212;  232,  294,  319,  324,  327, 
329,  332. 

Daniel  the  Younger,  xiii-xv,  birth, 
52;  98,  114,  116,  150;  education 
at  Eton  and  Cambridge,  153-154; 
Middle  Temple,  166-167;  called 
to  bar  of  Temple,  169;  returns 
to  Annapolis,  190;  marriage  to 
Rebecca  Tasker,  192-193;  elected 
to  Lower  House  and  unseated, 
198;  receives  patrimony,  199-200; 
elected  to  Lower  House,  203; 
succeeds  father  as  Recorder,  214; 
settles  father’s  estate,  216ff.;  law 
practice,  219-220;  appointed  joint 
Commissary  General,  222;  loses 
seat  in  Lower  House,  225;  opin¬ 
ion  on  recruiting  servants,  227; 
appointed  Commissary  General 
and  Councillor,  229;  health 
breaks,  230;  trip  to  New  Eng¬ 
land,  234;  appointed  provincial 
Secretary,  235-236;  sails  for  Eng¬ 
land,  237;  negotiates  with  Secre¬ 
tary  Calvert,  239ff.;  returns  to 
Maryland,  243;  retires  from  law 
practice,  245;  duties  as  Secretary, 
245;  supports  “  College  Bill  ”  and 
“  Frontier  Bill,’’  248ff.;  enlarges 
Frederick  Town,  252-253;  opposes 
parliamentary  taxation  of  colo¬ 
nies,  257ff.;  publishes  Considera¬ 
tions,  263;  demolishes  virtual  rep¬ 
resentation  argument,  263ff.;  an¬ 
swers  Sons  of  Liberty,  269-270;  on 
American  bishop,  272;  publishes 
Right  to  the  Tonnage,  276;  op- 
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poses  Darnall’s  enabling  act,  292; 
administers  Tasker  estate,  294- 
295;  newspaper  feud  with  Car- 
roll,  301ff.;  divides  his  estate, 
308;  opposes.  Convention  militia, 
314-315;  becomes  a  neutral,  320; 
ordered  to  leave  Baltimore 
Town,  321;  death,  333. 

Daniel  III  (“  Dan  ”),  237,  238,  295, 
300,  308fE.,  315,  317,  321,  324, 
326ff.,  366ff. 

Daniel  of  Walter,  300,  310,  315, 
317,  327,  330,  367,  368. 

Elizabeth  (Brice) ,  318,  330. 

Elizabeth  (French)  ,  298,  300. 

Grafton,  281,  300,  315,  324,  325, 
367,  368. 

Henrietta  Maria  (Lloyd)  ,  153,  166, 
218.  See  also,  Henrietta  Maria 
(Lloyd)  Chew. 

Joseph,  3. 

Lloyd,  166,  191,  2l7ff.,  282,  285; 
quarrels  with  Carroll  of  Carroll¬ 
ton,  294;  social  leader  in  An¬ 
napolis,  296ff.;  310,  315;  leaves 
Maryland,  317-318,  324,  327; 

death,  328-329;  330,  354,  364,  365. 

Margaret,  see  Margaret  (Dulany) 
Hamilton. 

Mary,  150,  217,  232. 

Mary  (Grafton) ,  188,  324. 

Rachel,  114,  115,  150,  166,  191,  192, 
217,  281,  318. 

Rebecca,  114,  150,  166,  191-192, 
217,  219. 

Rebecca  (Smith) ,  marriage  to  DD 
I,  26-27;  40,  50,  52,  53,  94,  98, 
114,  119,  150;  death,  151;  210, 
212,  338. 

Rebecca  (Tasker) ,  xiv,  192,  193, 
332,  333. 

Richard,  191,  350,  354. 

Thomas,  4. 

Walter,  114,  116,  150,  166;  returns 
to  Annapolis,  185-186;  elected  to 
Lower  House,  188;  marriage, 
188ff.,  196,  198;  receives  his 

patrimony,  199-200, 202;  expelled 
from  Lower  House,  202;  204,  208, 
210,  213,  214,  216,  219,  232,  239, 
240,  254;  appointed  Naval  Officer 
of  Patuxent,  255;  Mayor  of  An¬ 
napolis,  273-274;  loses  seat  in 
Lower  House,  274;  appointed 


Commissary  General,  279;  fued 
with  Bennet  Allen,  280-285; 
288ff.,  293,  296,  305;  death,  308; 
324. 

Walter,  Junior,  281,  300,  324,  325, 
330,  367,  370. 

William,  3. 

“Dulany’s  Lott,”  176,  200,  352. 

“Dulany’s  Park,”  199. 

“  Dulany’s  Park  Resurveyed,”  199. 

Dulany  v.  Hemsley,  339. 

Dulany  v.  Lux,  370. 

Dulany  v.  Marsham,  339. 

Dulany  v.  Sanders,  339. 

Dulany  v.  Wood,  339. 

Dunlop  and  Company,  205,  355. 

Dunn  against  Weeks  and  Dunn,  358. 

Dunn,  William,  358. 

E 

Eastern  Shore,  40,  130,  139,  140,  147, 
255,  358,  359. 

Eddis,  William,  299,  306,  321  ff.,  344, 
352,  353,  365,  367,  368. 

Eden,  Robert,  appointed  Governor  of 
Maryland,  288ff.;  in  Maryland  so¬ 
ciety,  297ff.,  306;  leaves  for  England, 
312,  316,  318;  quits  the  Province, 
319;  364,  366,  367,  368. 

Caroline  (Calvert) ,  300. 

Edinburgh,  University  of,  186,  238. 

Egerton,  Hugh  E.,  367,  368. 

Eirenarcha,  7,  336. 

Elections,  62-63. 

”  Enfield  Chase,”  295. 

England,  1,  33ff.,  41,  45,  64,  65,  67,  77, 
89,  91,  92,  107,  112,  121,  126,  140, 
155,  156,  158,  166,  173,  193,  202,  207, 
218,  224,  226,  234,  236,  237,  238,  241, 
242,  244ff.,  252,  256,  257,  259,  260, 
263,  265,  271ff.,  286,  288,  289,  291, 
292,  300,  309,  312,  318,  322,  323, 
329ff. 

English  Constitution,  see  British  Con¬ 
stitution. 

English  statutes,  69-72,  74,  91. 

Equivalent  act,  138-139,  164. 

Established  church,  29,  181. 

Eton,  116,  150,  153,  237,  238,  253. 

Europe,  224,  226,  273 

Evening  Post  (London) ,  328. 
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F 

Falconar,  Gilbert,  101. 

John,  103. 

“  Fair  Promise,”  218. 

Fairfax  County,  Virginia,  331. 

Faris,  William,  299. 

Farquair,  William,  352. 

Farrell,  Kennedy,  181,  183. 

Fee  Proclamation,  of  1733,  147;  of  1770, 
290-291,  301,  304,  305. 

Fenchurch  Street,  London,  237. 
Fendall’s  Rebellion,  26. 

Ferry  Licenses,  134. 

Field,  Thomas  M.,  362. 

Fielding,  Henry,  169. 

First  Battalion  of  Maryland  Loyalists, 
325,  330,  368,  369. 

“  First  Citizen,”  301ff. 

Fisher,  Josephine,  363,  364,  369. 
Fitzhugh,  George,  325,  369. 

William,  369. 

Fitzpatrick,  John  C.,  365,  366. 
FitzRedmond,  William,  30,  31. 

”  Folling’s  Spring,”  351. 

Force,  Peter,  366,  367. 

Forward,  Jonathan,  86ff.,  90,  92,  103, 
343. 

Foster,  James  W.,  xvii,  351. 

Joseph,  339. 

Fothergill,  Dr.  John,  238. 

Fox,  Charles  James,  333. 

Henry,  236. 

Fowey  (ship)  ,319. 

France,  Daniel,  176. 

Franklin,  Benjamin,  242,  256,  313. 
William,  242. 

Frederick  (ship)  ,  105. 

Frederick  the  Great,  128. 

Frederick  County,  197-198,200-201,203- 
204,  215,  217,  219,  225-227,  250,  251, 
268,  275,  281,  283,  285,  308,  309,  311, 
318,  323,  326,  327. 

Frederick  Town,  180ff.,  197,  198,  200, 
202,  204,  252,  275,  308,  327. 

French,  Elizabeth,  298. 

Penelope,  298. 

French  and  Indian  War,  226,  322. 

Frogg  V.  Miller,  339. 

“Frontier  Bill,”  249-251. 

Future  Judgment,  114. 


G 

Gale,  Colonel  Levin,  154. 

Galloway,  Benjamin,  367. 

John,  309,  366. 

Gardenhoover,  George,  252. 

Garnham,  Robert,  357. 

Garrett,  Amos,  49,  63,  105. 

Gee,  Joshua,  107,  111. 

Geist,  Christian,  102. 

Gentleman’s  Magazine,  366,  370. 
George  I,  23,  29. 

George  II,  238. 

George  III,  238,  271,  307,  324. 

George,  Joshua,  57,  95. 

Gerard,  Rebecca,  see  Rebecca  (Gerard) 
Calvert. 

Germans,  175,  183,  197,  204,  209,  252. 
Getsitoner,  Christian,  see  Getzendan- 
ner,  Christian. 

Getzendanner,  Christian,  175,  177,  351. 
Giddens,  Paul  H.,  357,  358. 

Gloucester,  Virginia,  358. 

Godard,  Reverend  Peter,  153-154,  167, 
349. 

Goddard,  William,  321-322. 
Goldsborough,  Charles,  279. 

Nicholas,  147. 

Robert,  9,  312. 

“  Good  Hope,”  351. 

Good  Intent  (ship) ,  287-288,  313,  364. 
Gordon,  George,  215. 

Reverend  John,  189. 

Robert,  92ff.,  105,  146,  198,  214, 
346. 

“  Gores,”  345. 

Gould,  Clarence  P.,  338,  345,  347,  348. 
Government  of  the  Tongue,  The,  115. 
Grafton,  Richard,  188. 

Mary,  see  Mary  (Grafton)  Dulany. 
Graves,  William,  364. 

Gray’s  Inn,  33,  42. 

Great  Britain,  1,  64,  172,  249,  265,  272, 
310. 

“Great  House  Plantation,”  217,  357. 
Green,  Jonas,  revives  Maryland  Ga¬ 
zette,  186;  member  of  Tuesday  Club 
189-190;  211,  242,  247,  255;  opposes 
Stamp  Act,  259-260;  prints  Con¬ 
siderations,  263;  268,  362. 

Green  Street  (Annapolis)  ,221. 

Greene,  Evarts  B.,  339. 

Grenville,  George,  266. 

Griffith,  Dennis,  351. 
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Ground  rents,  252. 

Ground  Rents,  252. 

Grove,  John,  354,  356. 

Guibert,  Joshua,  336. 

Guilford,  Francis,  Lord,  46,  54. 
Gunpowder  River,  199. 

Gwynn’s  Falls,  108. 

H 

Haddock,  James,  14. 

Hagey  family,  338. 

Hagey,  King  Albert,  338. 

William  Anderson,  338. 

Hale,  Sir  Matthew,  201. 

Halifax,  Earl  of,  202-203,  257,  263,  361. 
Halifax,  England,  263. 

Hall,  Clayton  C.,  335,  348. 

John,  273-274,  311. 

“  Hall’s  Craft,”  27. 

Hamilton,  Dr.  Alexander,  186-187; 
founds  Tuesday  Club,  1891f.;  mar¬ 
riage  to  Margaret  Dulany,  191;  208, 
214,  233,  238,  299,  353,  356. 

Margaret  (Dulany),  114-115,  150ff., 
191. 

”  Sandy,”  see  Dr.  Alexander  Ham¬ 
ilton. 

Stanislaus  M.,  365. 

Hammersley,  Hugh,  2781f.,  284,  285, 
289,  291,  362ff. 

Hammond,  Charles,  154. 

John,  261,  305. 

Matthias,  311. 

Philip,  148,  187,  188. 

Hanbury,  John,  218,  232. 

Osgood,  232,  235,  239,  242, 243, 279. 
Hancock,  John,  286. 

Handel,  George  Friederich,  169. 
Hannah,  Negro,  58. 

Hanover,  Germany,  23;  House  of,  271. 
Hanover,  Pa.,  174, 

Hardman,  Joseph,  180,  361. 

Harford,  Henry,  301,  304,  318. 

”  Hargage’s  Hope,”  21. 

Harrington,  Virginia  D,,  339. 

Harris,  M.,  359, 

Harris  and  McHenry,  see  Maryland 
Reports. 

Hart,  John,  appointed  Governor  of 
Maryland,  29ff.;  Chancellor,  34;  38, 
41,  44ff.,  55,  62,  210,  296,  339. 
Hartsook,  Elisabeth,  340,  341,  356. 
Hastings,  Samuel,  104. 


Hatchmann,  Thomas,  104. 

Hawkins,  William,  201. 

Hayden,  Ethel  R.,  335. 

Hearne,  Thomas,  80,  119,  342. 

Heath,  Daniel,  191,  217,  219. 

James,  Junior,  191,  217,  219.  . 
James  (Paul),  131,  166,  354. 
Rebecca  (Dulany)  ,  see  Rebecca 
Dulany. 

Hedges,  Rebecca  (Dulany)  ,  see  Re¬ 
becca  Dulany, 

William,  192. 

Helms,  Meredith,  109-110,  345. 

Thomas,  109. 

Hemsley,  Philemon,  36. 

Henderson,  Reverend  Jacob,  123,  347. 
Henninghausen,  Louis  P.,  353. 

Henry,  Roberta  B.,  344. 

Hermann,  Augustine,  140,  172. 

Herring  Bay,  282. 

Hessians,  323. 

Higgens,  John,  106. 

Hill,  Joseph,  30. 

Hillsborough,  Earl  of,  364. 

Historical  Collections,  82. 

Hite  (Heyd,  Heydt)  ,  Joist,  also  Jost, 
174,  351. 

Hodgkin,  Thomas  B.,  369. 

Holdsworth,  William  S.,  336. 

Holland,  Eugenia  C.,  340. 

Colonel  William,  43,  59. 

Hollyday,  Clement,  326,  327,  369. 

James,  154. 

Holt,  John,  266. 

Homony  Club,  299. 

Hood,  Zachariah,  260ff. 

Hornet  (ship)  ,  261. 

Hound  (ship)  ,  237. 

House  of  Commons,  207,  263,  266. 
House  of  Lords,  267. 

Houseel  (Houseal) ,  Michael,  353. 
Howard,  Michael,  95. 

Howe,  Sir  William,  324,  368. 

”  Howell’s  Point,”  357. 

Hume,  Peter,  106. 

Humphreys,  Thomas,  63. 

Hunt,  William,  103,  347. 

Women,  9,  14,  19,  37,  38. 
“Hunting  Ridge,”  295,  308,  317,  321, 
322,  325ff.,  369. 

Huxton,  David,  52. 

Hyde,  Samuel,  86,  103,  116,  206,  208, 
242. 

Hyde  Park,  328. 
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I 

Immortality  of  the  Soul,  114. 

“  Independent  Freeman,  An,”  365. 

“  Independent  Whigs,”  302,  304. 
Indians,  158,  159,  250,  252,  254. 
Ingpen,  Arthur  R.,  350. 

Inner  Temple,  115. 

Inns  of  Chancery,  9. 

Inns  of  Court,  xiii,  9,  33,  96,  116,  167, 
168,  214,  220,  241,  270,  282,  291,  294. 
Inspection  Act,  see  Tobacco  Inspection 
Act. 

Institutes  of  Coke,  82. 

Ireland,  4,  5. 

Iron  works,  see  Baltimore  Company. 
Iroquois,  158,  159,  170,  171,  250. 
Itinerarium  of  Dr.  Alexander  Hamil¬ 
ton,  187,  35^ 

J 

“Jack’s  Bottom,”  351. 

Jacks,  Jeremiah,  351. 

James  I,  85. 

James,  Reverend  John,  363. 

James  River,  171. 

Jameson,  John  F.,  336. 

Janssen,  Sir  Theodore,  128. 

William,  127. 

Jenifer,  Daniel  of  St.  Thomas,  317, 
320,  321,  326. 

Jenings,  Thomas,  370. 

Jennings,  Edmund,  133,  144,  170,  206, 
245,  251,  356. 

Jockey  Club  of  Annapolis,  297. 

Johnson,  James,  351. 

Thomas,  296,  304ff.,  311,  312,  326. 
William,  237. 

Johnston,  Christopher,  338,  340,  349. 

George,  354. 

Jones,  David,  351. 

E.  Alfred,  346,  365,  367,  368,  369. 
Jordan,  John,  104. 

Joseph  Andrews,  169. 

Judges’  oath,  67,  7lff.,  76,  78,  79,  124, 
135. 

K 

Keeport  (Kiihbord) ,  353. 

Keith,  Arthur  L.,  337. 

Kelly,  Hugh,  299. 

Kent  County,  40,  59,  101,  217,  218,  231, 
232,  311,  318,  324. 

Kent  Island,  52. 

King,  Colonel  Robert,  159,  160. 


King  George  Street  (Annapolis)  ,  297. 
King  George’s  War,  158,  193,  204,  224. 
King  in  Council,  38,  77,  87,  91ff.,  96, 
142. 

King  Opessa’s  Town,  173.  See  also 
Skipton. 

King’s  Bench,  64. 

Kitoctin  Creek,  see  Catoctin  Creek. 
Knight,  Rachel  (Dulany) ,  see  Rachel 
Dulany. 

Rachel,  217. 

Rebecca,  217. 

William,  166,  191. 

Kreutzmiller’s  Mill,  174. 

Kiihbord,  see  Keeport. 

Kuhn,  Justus  Engelhardt,  frontispiece, 
342. 

L 

Lady  Baltimore,  see  Mary  (Janssen) 
Calvert. 

Lady's  Calling,  The,  115. 

Lambard,  William,  7,  336. 

Lambert,  John  R.,  xvii. 

Lancaster,  Pennsylvania,  144,  170,  174. 
Lancaster  County,  Pennsylvania,  141ff. 
Land,  Aubrey  C.,  xv,  xviii,  345. 

Anne  Wolfshohl,  xviii. 

Laney,  Peter,  176. 

Larkin,  Thomas,  162. 

Law  of  Nations,  153. 

Law  of  Nature,  83,  153. 

Law  of  Nature  and  of  Nations,  The, 
82. 

Lawson,  Thomas,  39,  46,  98. 

Lay,  John  George,  176,  177. 

Lediard,  Thomas,  209. 

Lee,  Arthur,  310,  366. 

Richard,  320. 

Richard,  Junior,  309,  366. 

Richard  Henry,  319. 

Leeds,  England,  263. 

Leonardtown,  11. 

Lewis,  Richard,  128,  347. 

Samuel,  335. 

Lexington,  Battle  of,  316. 

“  Lexiphanes,”  304. 

Liberty  (ship)  ,  286. 

Lincoln’s  Inn,  96,  278. 

Lindgren,  Raymond  E.,  xvii. 

Lisbon,  167. 

Littleton,  Sir  Thomas,  324. 

Lloyd,  Edward  (II) ,  45. 

Edward  (III),  229,  254-255,  361. 
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Edward  (IV) ,  297,  312. 

Philemon,  49,  140,  152. 

Robert,  242-243. 

Thomas,  49. 

Locke,  John,  43,  82. 

“  Locust  Level,”  178,  200,  326. 

Logan,  James,  145. 

Lomax  v.  Luckett,  336. 

London,  2,  33,  51,  92,  104,  113,  115, 
167,  182,  190,  208,  218,  223,  224, 
236,  237,  238,  239,  247,  253,  260,  264, 
266,  267,  287,  299,  310,  324,  330. 

London,  Bishop  of,  169. 

Londontown  (ship)  ,  105. 

“  Long  Acre,”  99,  344. 

“  Long  Looked  For,”  339. 

“  Long  Meadow,”  173,  177. 

“  Long  Meadow  Enlarged,”  200. 

“  Long  Meadow  Resurveyed,”  178. 

Lord  Proprietary  against  Col.  Thomas 
Cresap,  356. 

Lords  of  the  Admiralty,  167. 

Lowe,  Charles,  80,  92,  127,  347. 

John,  141,  348. 

Lower  Counties,  see  Delaware. 

Lower  House,  14,  17,  18,  26;  declines 
to  censure  Carroll  the  Settler,  32; 
34,  44,  54,  55,  63;  conflict  with  pro¬ 
prietary  government,  64ff.;  adopts 
“  Resolutions  of  1722,”  67ff.;  quarrels 
with  Upper  House,  70ff.,  76ff.,  95, 
113;  opposes  proprietary  veto,  118; 
country  party  in,  123ff.,  129;  creates 
difficulties  for  proprietary  officers, 
135ff.,  145ff.,  154ff.,  159ff.;  quarrels 
with  Governor  Bladen,  161ff.;  187, 
188,  195,  196,  198,  200;  dismisses 
Walter  Dulany,  202;  211,  215,  223; 
legislates  against  Catholics,  224ff.; 
233,  234,  236;  supported  by  DD  II, 
246ff.;  255,  260;  second  dismissal  of 
Walter  Dulany,  273ff.;  attacks  Du- 
lanys,  290-291;  305,  309,  311,  363. 

Lowndes,  Benjamin,  295. 

Christopher,  192,  227,  287,  295. 

Elizabeth  (Tasker) ,  192,  295. 

Rebecca,  327. 

Loyalists,  324ff.,  329,  367. 

Ludlow  Castle  (ship) ,  217. 

Lutheran  Church,  181. 

Lux,  Darby,  370. 

“Lycurgus,”  259. 


M 

McGrath,  Francis  Sims,  335. 

Mack  Daniel,  Even,  175. 

Macnemara,  Michael,  41,  96,  210,  212, 
236,  238,  344. 

Thomas,  professional  misconduct, 
7ff.;  personal  misbehavior,  14ff., 
28,  30ff.;  enters  Gray’s  Inn,  33; 
association  with  DD  I,  34ff.; 
death,  41;  46,  54,  96,  210,  296, 
337. 

Magna  Carta,  83. 

Malone,  Laughlin,  144. 

Manchester,  England,  263. 

Mannheim,  Germany,  177. 

Marchant,  Alexander,  xvii. 

Marsham,  George,  36. 

Marshe,  Withan,  354. 

Martin,  John,  352. 

“  Martin’s  Freehold,”  21. 

Mary  Galley  (ship) ,  167,  168,  217. 

Maryborough,  Barony  of,  4. 

Marye,  William  B.,  340. 

Maryland,  Iff.;  Alsop’s  description  of, 
4-5,  6;  first  bar  of,  9;  11,  12,  17,  21; 
restored  to  Calverts,  23;  25,  26,  29ff.; 
ends  toleration  of  Catholics,  32;  40, 
43;  population  of,  44;  government 
of,  44;  constitution,  45,  50,  51;  elec¬ 
tions  in,  62-63,  64;  English  statutes 
in,  70ff.,  80;  characterized  by  Bene¬ 
dict  Leonard  Calvert,  81;  English 
statutes  in,  83ff.,  86,  87,  92,  107ff., 
114,  116,  117,  119ff.,  126;  Baltimore 
reorients  government  of,  127ff.,  133; 
county  courts  in,  133ff.;  boundary 
dispute  with  Pennsylvania,  140ff., 
150,  158;  Indian  claims  to,  159,  160, 
166;  Potomac  boundary  question  in, 
171ff.;  west  opened,  174;  frontier, 
182;  Germans  in,  183;  187,  192,  193; 
western  settlements  in,  196-197,  206; 
inherited  by  Frederick,  Lord  Balti¬ 
more,  207;  213,  219,  220,  224,  228, 
234,  239,  243,  248,  253,  256,  257,  265, 
270,  271,  275,  278,  280,  281,  284,  289, 
292,  298;  inherited  by  Henry  Har¬ 
ford,  301,  307,  308;  revolutionary 
movement  in,  316ff.,  322,  324,  325; 
Revolution  in,  326ff. 

Maryland  Courts:  Chancery  Court,  17, 
24,  34,  37,  88,  90,  91,  161,  162,  220, 
245;  Court  of  Appeals,  38,  89ff.,  220, 
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344;  Prerogative  Court  (Commissary 
General’s  Court,  Probate  Court)  ,  59- 
60,  151-152,  220,  228,  234,  305;  Pro¬ 
vincial  Court,  6,  8,  15,  24,  26,  37-38, 
64,  88ff.,  93,  134,  220,  245,  269,  306; 
Vice-Admiralty  Court,  37-38,  129ff., 
211,  214. 

Maryland  Gazette,  77,  100,  106,  136- 
137,  186,  191,  193,  199,  259-260,  265, 
270-271,  283,  286,  291,  299,  301ff., 
309,  314,  335,  343,  345-346,  351,353ff., 
358-359,  361,  363ff. 

Maryland  Geological  Survey,  351. 

Maryland  Journal  and  Baltunore  Ad¬ 
vertiser,  309,  321. 

Maryland  Manual,  348. 

“  Maryland  Monster,”  143-145,  173.  See 
also  Thomas  Cresap. 

Maryland  Reports,  Harris  and  Mc¬ 
Henry,  336,  340,  360,  364. 

Massachusetts,  266,  303-304,  309,  311. 

Massachusetts  Government  Act,  311. 

Mattapany  Hundred,  24-25,  39,  40,  99, 
102,  103,  338. 

Matthews,  Edward  B.,  351. 

Maxims  of  Trade,  128. 

May,  Earl  C.,  345. 

Mays,  David  J.,  336. 

Meredith,  Reece,  116,  346. 

Samuel,  355. 

Mereness,  Newton  D.,  340,  368. 

Merritt,  Elizabeth,  367. 

Mewbray,  Lieutenant  . ,  261. 

”  Middle  Plantation,”  101. 

Middle  Temple,  167,  169,  190,  219,  300, 
348. 

Mifflin,  Benjamin,  53-54,  340. 

Miller,  Abraham,  176-177. 

Miller  v.  Luckett,  336. 

Molleson,  R.,  367. 

W.,  367. 

Monck,  George,  324. 

Monocacy  River,  14,  99,  17611;.,  180,  182. 

Monocacy  Road,  174. 

Monocacy  settlements,  196. 

Monocacy  Valley,  158,  174,  179,  181, 
219,  351. 

Montgomery  County,  327. 

Monthly  Review;  or  Literary  Journal, 
266,  362. 

Moore,  George,  101. 

”  More’s  Rest,”  344. 

Morgan,  Edmund  S.,  xiv,  361. 

Helen  M.,  xiv,  361. 


Morton,  Louis,  354. 

”  Mount  Vernon,”  297-298,  307. 

N 

Nancy  (ship)  ,  205. 

Nancy  By  well  (horse)  ,  297. 

Naval  Officer  of  Annapolis,  233. 

Naval  Officer  of  Patuxent,  6,  255,  279, 
361. 

Naval  Officer  of  Pocomoke,  239,  359. 
Negro  slaves,  14,  22,  24,  39,  105-106, 
217,  295. 

Nelson,  . ,115,201. 

“  New  Town,”  49. 

New  York,  260-261,  266-267,  273,  323. 
Newcastle,  Delaware,  140,  188. 
Newcastle  County,  142. 

Newton,  Isaac,  43. 

Nicholson,  Francis,  353. 
Non-importation,  286-288. 

Nonpareil  (horse)  ,  297. 

Norris,  Walter  B.,  xvii,  365. 

North  America,  310. 

Northeast  Street  (Annapolis) ,  297. 
Nottingham  Town,  23-24,  27. 

Nova  Scotia,  322. 

O 

O’Dullany,  Felix,  4. 

Officers’  fees,  72-73,  121,  123,  129,  137- 
138,  165-166,  194,  289,  309. 

Ogle,  Anne  (Tasker)  ,  156,  192. 
Benjamin,  237-238,  295,  300. 
Samuel,  appointed  Governor  of 
Maryland,  126ff.,  131,  133,  135- 
136,  147-148;  quarrels  with 

Lower  House,  154ff.;  correspon¬ 
dent  of  DD  I,  168,  192;  returns 
to  Maryland  as  Governor,  192ff.; 
death,  210;  214,  221,  237,  347, 
350,  354. 

Ogle  (ship),  131. 

Ohio  River,  226,  249. 

Ohio  country,  224. 

Old  Bailey,  329. 

Old  Town,  173-174. 

Onion,  Stephen,  107,  111-112,  293,  346. 
Onslow,  Arthur,  207,  356. 

Ordinary  licenses,  234,  247ff.,  253,  274, 
277-278. 

Orkneys,  237. 

Ossory,  Barony  of,  4. 

“  Otersum,”  351. 
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Otis,  James,  308. 

Owings,  Donnell  M.,  338,  348,  350, 
359,  360,  363. 

Oxford,  England,  116,  280. 

P 

Paca,  William,  269,  296,  305,  306,  311, 
312. 

Palatinate,  174. 

Palatines,  180,  183,  205. 

Paltsits,  Victor,  340. 

Pamela,  169. 

Paper  currency,  123,  124,  129,  136,  137, 
257. 

Park  Street  (London) ,  329. 

Parks,  William,  77,  '83,  128,  186,  342. 

Parliament,  45,  64,  107,  154,  257,  259, 
262,  263,  266,  267,  272,  286,  288,  307, 
309ff.,  313,  316. 

Patapsco  River,  108 

Patrick  Street  (Frederick  Town)  ,  180. 

Patriot  Councillor,  251,  253,  258,  272, 
279.  See  also,  Daniel  Dulany  the 
Younger. 

Patuxent  Hundred,  25. 

Patuxent  River,  24,  39,  49,  98,  108,  131, 
318. 

Peggy  Stewart  (ship)  ,  313,  314. 

Pender,  Seamus,  335. 

Penns,  The,  139,  140. 

Pennsylvania,  14,  107,  141,  143,  170, 
172,  174,  183,  209. 

Pennsylvania  Supreme  Court,  142. 

Pennsylvania  Chronicle,  284,  263. 

Pennsylvania  Germans,  174. 

Perry,  William  S.,  347. 

Peters  Creek,  142. 

Philadelphia,  53,  108,  116,  140,  142, 
143,  150,  174,  177,  183,  185,  205,  232, 
256,  257,  284,  287,  312,  316,  323,  324. 

Philpott,  John,  354. 

Pig  iron,  107,  112. 

Pinkney,  William,  333. 

“  Piscattaway,”  339. 

Pitt,  William,  234,  236,  266,  267,  362, 
308. 

William,  the  Younger,  333. 

“  Plain  Dealer,”  283. 

“  Plantation,”  100. 

Plater,  George  (1)  ,  3,  6,  7,  10,  22,  81, 
210,  336. 

George  (II) ,  137,  229,  245. 

Pleasants,  Dr.  J.  Hall,  xvii. 


Plummer,  Jerome,  106. 

Plumsted,  Clement,  108,  116,  345. 
Pontiac,  249,  252. 

Pontiac’s  Conspiracy,  249. 

Port  Tobacco,  2,  3,  11,  16,  20,  22,  24, 
306,  335. 

Port  Tobacco  Creek,  2. 

Portobacco  Indians,  2. 

Potomac  River,  11,  99,  101,  102,  171ff., 
176,  178,  179,  198,  208,  226,  298,  351. 
Powder  Hill,  99. 

Powell,  John  H.,  xvii. 

Powlson,  Gilbert,  87ff. 

Powlson-Forward  litigation,  87ff. 
Pownall,  Thomas,  266. 

Prather,  John  Smith,  198,  215. 

Thomas,  215. 

Prerogative  Court,  see  Maryland  Courts. 
”  Price’s,”  358. 

Prince  George’s  County,  11,  14,  15,  18, 
19,  22ff.,  36,  37,  39,  40,  47,  56,  94, 
101,  102,  118,  175,  181,  192,  196,  197, 
208,  219,  281. 

Prince  George’s  County  court,  8. 
Principio,  338. 

Principio  Creek,  107. 

Pringle,  John  H.,  362. 

Privy  Council,  16,  89,  90,  93,  94. 
Proclamation  of  1733,  129,  131,  289. 

“  Progress,”  99,  344. 

Provincial  Council  of  Pennsylvania, 
142. 

Provincial  Court,  see  Maryland  Courts. 
Pryse,  Thomas,  299. 

Pufendorf,  Samuel,  82. 

Q 

Queen  Ann  Town,  118. 

Queen  Anne,  1,  23. 

Queen  Anne’s  County,  217,  242,  311, 
318. 

Queen  Anne’s  War,  22. 

Queen’s  County,  Ireland,  4,  15. 

”  Querist,”  283. 

Quincy,  Josiah,  303,  304. 

Quit-rents,  102,  120,  129,  130,  138,  139, 
163,  164,  345,  352. 

R 

Radoff,  Morris  L.,  xvii,  340,  353. 
Raleigh,  Sir  Walter,  209. 

“  Ram’s  Horn,”  351. 

Ramsay,  Nathaniel,  369. 
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Rapin,  Paul  de,  209. 

Rappahannock  River,  237. 

Receiver  General  of  the  Revenue,  31. 
Recorder  of  Annapolis,  53,  54,  146, 
156,  214,  273,  274. 

Reed,  Mary,  58,  341. 

Reformed  Church,  180,  181. 

Reinsch,  Paul  S.,  343. 

“  Remains  of  My  Lord’s  Gracious 
Grant,”  40,  218. 

Remarks  upon  a  Message^  etc.,  256,  257. 
Rench,  John,  215. 

Peter,  181. 

Reports  of  Coke,  82. 

“Resolutions  of  1722,”  67,  68,  71,  72, 
74,  117,  125,  148. 

“  Resurvey  on  Buck  Forest,”  200. 
Revolution,  American,  66,  128,  332. 
Ridgely,  David,  340. 

Ridout,  John,  235. 

Right  of  the  Inhabitants,  etc.,  83-86, 
117. 

Right  to  the  Tonnage,  276,  278,  363. 
Rights  of  War  and  Peace,  82. 

Riley,  Elihu  S.,  340,  353,  366. 

Ringgold,  Thomas,  342,  367. 

Roach,  William,  336. 

Rocquette  and  Vanteylingen,  205,  355, 
356. 

Rogers,  Sir  John,  38. 

William,  92-93,  187. 

Roman  Catholics,  15,  31;  end  of  tol¬ 
eration  of,  32;  legislation  against, 
224-225;  double  taxation,  234. 

Ross,  John,  255,  275,  361. 

Rotterdam,  205. 

Rowland,  Kate  M.,  346,  364,  366,  368. 
Royal  Commission  on  the  Losses  and 
Services  of  American  Loyalists,  327. 
Rumsey,  William,  141,  142. 

Rushworth,  John,  82. 

Rutland,  Robert  A.,  xvii. 

S 

St.  Anne’s  Episcopal  Church,  Annap¬ 
olis,  48,  51ff.,  212,  280ff.,  285. 

St.  Edmund’s  Bury,  219. 

St.  James  Parish,  282. 

St.  Mary’s  City,  6. 

St.  Mary’s  County,  10-11,  13,  19,  24,  47, 
336-337,  340. 

St.  Omer’s,  219,  224,  354. 

St.  Paul’s  Churchyard,  Baltimore,  333. 


Salisbury,  Bishop  of,  see  Thomas  Sher¬ 
lock. 

Sanders  v.  Reeves,  336-337. 

Sawcy  Jack,  13. 

Scharf,  John  T.,  352-353. 

Schlatter,  Reverend  Michael,  181. 
Schlesinger,  Arthur  M.,  358. 

Schley,  Thomas,  180-181. 

Schultz,  Edward  T.,  352. 

Scots,  see  Ulster  Scots. 

“Second  Citizen,”  301-302. 

Secretary,  principal,  207,  231. 

Secretary,  provincial,  18,  49,  235-236; 

duties  of,  245,  290. 

Semmes,  Raphael,  335ff. 

Seneca  Creek,  99,  101. 

Severn  River,  48,  194. 

Seymour,  John,  8-9,  16,  33,  45,  122, 
133,  208,  210,  339,  347,  348. 

Seymour  Town,  11. 

Sharpe,  Gregory,  358. 

Horatio,  xv;  appointed  Governor 
of  Maryland,  211-212,  215-216; 
early  career,  220-221;  association 
with  DD  II,  221ff.,  225,  227ff.; 
requests  opinion  of  DD  II,  246, 
247ff.;  dubs  DD  II  “  The  Patriot 
Councillor,”  251;  opposes  Du- 
lanys,  253ff.;  266-267,  279,  282- 
283;  superseded  as  Governor, 
288;  289,  357ff.,  361ff. 

John,  96-97,  207ff.,  220,  344,  356. 
William,  239. 

Shelburne,  Earl  of,  267,  272. 

Shelby,  Evan,  275,  363. 

Shenandoah  Valley,  174. 

Shepherd’s  Old  Fields,  11. 

Sheridan,  Richard  B.,  333. 

Sherlock,  Thomas,  169. 

William,  114-115,  209-210,  356. 
Shover,  Henry,  252. 

“  Signior  Lardini,”  189. 

Silver,  John  A.,  367. 

Sioussat,  St.  George  L.,  xvii,  342,  351. 
Six  Nations,  see  Iroquois. 

Skipton,  173. 

Skordas,  Gust,  340,  341,  356. 

“  Slyboots  Pleasant,”  189. 

Smallwood  family,  337. 

Smallwood,  Bayne,  20,  337. 

Charity  (Courts),  see  Charity 
(Courts)  Dulany. 

James,  20. 
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Smith,  Ellen  Hart,  335. 

James,  218. 

John,  171. 

Joseph,  176. 

Lucy,  see  Lucy  (Smith)  Brooke. 
Rachel  (Hall) ,  27,  150. 

Richard,  W-Tl ,  105. 

Susanna  (Brooke) ,  27. 

Walter  (I) ,  26. 

Walter  (II) ,  27. 

Snowden,  Richard,  106,  108,  345. 

Sons  of  Liberty,  268ff.,  287. 

Sons  of  St.  Patrick,  288. 

Sotweed  Redivivus;  or  the  Planters 
Looking  Glass,  347. 

South  River,  30,  49,  106. 

South  Sea  Bubble,  128,  195. 

Speck,  Jacob,  180. 

Spectator,  77. 

Spencer,  Richard  H.,  335,  369,  370. 
Spottswood,  Alexander,  297. 

Sprigg,  Edward,  350. 

“  Spring  Garden,”  178,  309,  327. 

Staley,  Jacob,  351. 

Stamp  Act,  xv,  259ff.,  264ff.,  270ff.,  361. 
Stamp  Act  Congress,  267,  273. 

Stamp  Act  Riots,  260-261. 

State  Circle,  185. 

Steiner,  Bernard  C.,  338,  340,  342,  347, 
349,  364. 

Steuart,  Dr.  George,  187-188,  270. 

William,  290. 

Stevens,  B.  F.,  367. 

William  O.,  353. 

Stewart,  Anthony,  287,  313,  314. 

Stith,  William,  209,  356. 

Stocking,  Dr.  George  W.,  xviii. 

Stoddart,  James,  101. 

“  Stoke,”  39,  98. 

Stone,  William,  8,  10,  14. 

Stoner,  Jacob,  176-177. 

Stretcher  (horse)  ,221,  358. 

Stull,  Adam,  351. 

Stumpf,  Michael,  180. 

Sugar  Act,  257,  286. 

Sunfrank,  Jacob,  252. 

Surveyor  General  of  the  Customs,  35. 
Surveyor  of  the  Eastern  Shore,  359. 
Susquehanna  River,  107,  141-142,  144. 
Swallow  (ship)  ,  105. 

Swan  (ship) ,  105. 

Swijt  (ship)  ,218. 

Swift,  Jonathan,  4. 

Swint,  Henry  L.,  xvii. 


“  Switzerland,”  351. 

Sydnor,  Charles  S.,  341. 

T 

Tabernacle  Street  (Annapolis),  161. 

Talbot  County,  147. 

Tasker,  Anne  (Bladen),  52,  115,  128, 
156,  294-295. 

Benjamin  (I)  ,  Mayor  of  Annapo¬ 
lis,  49-50,  52-53,  63;  partner  in 
Baltimore  Company,  107ff.;  fam¬ 
ily,  115;  joint  Commissary  Gen¬ 
eral  with  DD  I,  131;  132-133, 
138,  157-158,  162,  176,  192-193, 
215-216;  joint  Commissary  Gen¬ 
eral  with  DD  II,  222;  228-229, 
235;  death,  296;  343,  350,  358. 

Benjamin  (II) ,  52;  elected  to 
Lower  House,  156,  159;  appoint¬ 
ed  to  Council,  187,  192,  214; 
horse  fancier,  229;  death,  235; 
245. 

Bladen,  53. 

Elizabeth,  see  Elizabeth  (Tasker) 
Lowndes. 

Rebecca  (Mrs.  Daniel  Dulany,  II), 
see  Rebecca  (Tasker)  Dulany. 

“Tasker’s  Chance,”  176ff.,  200,309,327, 
352. 

Tattler,  77. 

Taylor,  William  S.,  362. 

Thompson,  Henry  F.,  336. 

“Three-notch  roads,”  11. 

Tilghman,  James,  256-257. 

Matthew,  304,  312. 

Oswald,  360. 

Tobacco  Coast,  1,  22,  24,  41,  44,  81, 
132,  179. 

Tobacco  Inspection  Act  of  1747,  194- 
195,  289,  290;  of  1773,  309. 

Tobacco  legislation,  65,  118,  124. 

Tobacco  tax,  130. 

Tobacco  trade,  165. 

“  Tom  Fun,”  283. 

“  Tom  Tell  Truth,”  321. 

Tories,  317. 

Townshend,  Charles,  286. 

Townshend  Acts,  286  ff. 

“  Trash  Act,”  65. 

Trial  (horse)  ,  358. 

Tuesday  Club,  189-190,  192,  299,  354. 

“  Tulip  Hill,”  309. 

Turn  wolf,  Frederick,  252. 
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Tyler,  Robert,  25. 

Tyler  v.  Jeanes,  337. 

U 

Ulster  Scots,  174,  175. 

United  States,  329. 

University  of  Dublin,  4. 

Upper  House,  32,  44;  opposes  repeal  of 
“  trash  act,”  65-66,  68;  constitutional 
battle  with  Lower  House,  69ff.;  95, 
124,  138,  155,  188,  195,  211,  234,  242, 
246-247;  opposes  ”  College  Bill  ”  and 
“  Frontier  Bill,”  249ff.;  255-256,  274, 
291-292,  341. 

Upp’  Ossory,  Barony  of,  4. 

V 

“  Vale  of  Jehosephat,”  199. 

Van  Meter,  Isaac,  174. 

Van  Meter,  John,  174. 

Veazey,  George  Ross,  xvii. 

Vendome  (horse)  ,221. 

Venn,  J.  A.,  349. 

John,  349. 

Vice-Admiralty  Court,  see  Maryland 
Courts,  Vice- Admiralty  Court. 

Virginia,  14,  109,  165,  171,  186,  208, 
224,  261,  281,  288,  298,  323,  330,  331. 

Virginia  Gazette,  152,  317-318,  349,  364, 
367. 

Virtual  representation,  263. 

W 

"  Walnut-Tree  Island,”  99,  344. 

Walpole,  Robert,  308. 

War  for  Independence,  xv,  332. 

War  of  Jenkins’  Ear,  158. 

War  of  the  Austrian  Succession,  158. 

War  of  the  Spanish  Succession,  1. 

Ward,  Matthew  Tilghman,  347. 

Warren,  Captain  . ,  167. 

Washington,  George,  visits  Annapolis, 
297;  host  to  Dulanys,  298,  300;  com¬ 
mander  of  patriot  forces,  316;  323, 
324,  329,  332,  365. 

Webster,  Isaac,  370. 


James,  370. 

John  Lee,  370. 

Welsh,  Benjamin,  362. 

“  West  Addition  to  Long  Meadow,” 
173. 

West  Indies,  116,  168,  217,  221. 
Western  Shore,  6,  23,  40,  130,  281,  294. 
Westminster,  148. 

Wetsell,  Martin,  351. 

Whalling,  Mary,  180. 

Whig  Club,  321-322,  325. 

Whigs,  45,  68. 

White,  Cornelius,  10,  12. 

White  V.  Edelen,  337. 

Whitehall,  238,  249,  254. 

Wickbawn,  Nathaniel,  183. 

Wickham,  Robert,  181. 

Whynot  (horse) ,  298. 

Wilkes,  John,  288. 

Wilkinson  v.  Josephs,  37. 

William  and  Mary,  209. 

William  and  Mary  College,  356. 
Williams,  Basil,  362. 

T.  J.  C.,  352. 

”  Williamsborough,”  or  “Williams¬ 
burg.”  176,  200,  308. 

Wilson  (ship) ,  237,  359. 

“Wine  Garden,”  351. 

Winn,  Serjeant,  348. 

Wollaston,  John,  186. 

Woodcock,  . ,  285. 

Woodward,  . ,  104. 

William,  358,  365. 

Woolf,  John,  104. 

Word  to  the  Wise,  299. 

Wroth,  Lawrence  C.,  342,  360,  362-363, 
370. 

Wyckoff,  Vertrees  J.,  341,  354. 

Y 

York,  174. 

Yorkshire,  141,  173. 

Yorktown,  Virginia,  329. 

Young,  Benjamin,  231,  232,  239,  259, 
360. 

Lotowick,  180,  352. 

Samuel,  49. 
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